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CONSTITUTION OF THE STATE OF 
CALIFORNIA 

 

ARTICLE XIII TAXATION 
[Sec. 1 – Sec. 36]  
 
§ 8.   To promote the conservation, preservation and continued existence of open space lands, 
the Legislature may define openspace land and shall provide that when this land is enforceably 
restricted, in a manner specified by the Legislature, to recreation, enjoyment of scenic beauty, 
use or conservation of natural resources, or production of food or fiber, it shall be valued for 
property tax purposes only on a basis that is consistent with its restrictions and uses. 

To promote the preservation of property of historical significance, the Legislature may define 
such property and shall provide that when it is enforceably restricted, in a manner specified by 
the Legislature, it shall be valued for property tax purposes only on a basis that is consistent 
with its restrictions and uses. 
(Second paragraph added June 8, 1976, by Prop. 7. Res.Ch. 198, 1974. Entire Sec. 8 was 
added Nov. 5, 1974, by Prop. 8; Res.Ch. 70, 1974.) 
 

CALIFORNIA STATUTES 
Note:  Parenthetical notes that follow each code section are incomplete code history and should 

not be relied upon. 
 

BUSINESS AND PROFESSIONS CODE 
 

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY  
 
CHAPTER 2.5. On-Premises Advertising Displays 
 
§ 5491.2. (a) A city or county may impose reasonable fees upon all owners or lessees of on-
premises business advertising displays for the purpose of covering its actual cost of 
inventorying and identifying illegal or abandoned advertising displays which are within its 
jurisdiction. A city or county may exempt from the payment of these fees the owner of a display 
identifying an achievement award, the name of a farm, or the name of a business for which the 
farm produces, if the display is located on an operating farm within an agricultural preserve 
established pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) of Part 
1 of Division 1 of Title 5 of the Government Code), and if the city or county finds that the 
exemption will further the purposes of the agricultural preserve. 
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(b) The actual cost to the city or county may be fixed upon a determination of the total 
estimated reasonable cost. The amount of that cost and the fee to be charged is exclusively 
within the discretion of the city or county. 
(Amended by Stats. 1990, Ch. 215, Sec. 1.) 
  
DIVISION 4. REAL ESTATE 
 
PART 2. REGULATION OF TRANSACTIONS 
 
CHAPTER 1. Subdivided Lands 
 
Article 2.  Investigation, Regulation and Report 
 
§ 11010. (a) Except as otherwise provided pursuant to subdivision (c) or elsewhere in this 
chapter, any person who intends to offer subdivided lands within this state for sale or lease shall 
file with the Department of Real Estate an application for a public report consisting of a notice of 
intention and a completed questionnaire on a form prepared by the department. 
 (b) The notice of intention shall contain the following information about the subdivided lands 
and the proposed offering: 

(1) The name and address of the owner. 
(2) The name and address of the subdivider. 
(3) The legal description and area of lands. 
(4) A true statement of the condition of the title to the land, particularly including all 

encumbrances thereon. 
(5) A true statement of the terms and conditions on which it is intended to dispose of the 

land, together with copies of any contracts intended to be used. 
(6) A true statement of the provisions, if any, that have been made for public utilities in 

the proposed subdivision, including water, electricity, gas, telephone, and sewerage facilities. 
For subdivided lands that were subject to the imposition of a condition pursuant to subdivision 
(b) of Section 66473.7 of the Government Code, the true statement of the provisions made for 
water shall be satisfied by submitting a copy of the written verification of the available water 
supply obtained pursuant to Section 66473.7 of the Government Code. 
  (7) A true statement of the use or uses for which the proposed subdivision will be 
offered. 
  (8) A true statement of the provisions, if any, limiting the use or occupancy of the parcels 
in the subdivision. 
  (9) A true statement of the amount of indebtedness that is a lien upon the subdivision or 
any part thereof, and that was incurred to pay for the construction of any onsite or offsite 
improvement, or any community or recreational facility. 
  (10) A true statement or reasonable estimate, if applicable, of the amount of any 
indebtedness that has been or is proposed to be incurred by an existing or proposed special 
district, entity, taxing area, assessment district, or community facilities district within the 
boundaries of which, the subdivision, or any part thereof, is located, and that is to pay for the 
construction or installation of any improvement or to furnish community or recreational facilities 
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to that subdivision, and which amounts are to be obtained by ad valorem tax or assessment, or 
by a special assessment or tax upon the subdivision, or any part thereof. 

(11) A notice pursuant to Section 1102.6c of the Civil Code. 
(12) (A) As to each school district serving the subdivision, a statement from the 

appropriate district that indicates the location of each high school, junior high school, and 
elementary school serving the subdivision, or documentation that a statement to that effect has 
been requested from the appropriate school district. 

(B) In the event that, as of the date the notice of intention and application for 
issuance of a public report are otherwise deemed to be qualitatively and substantially complete 
pursuant to Section 11010.2, the statement described in subparagraph (A) has not been 
provided by any school district serving the subdivision, the person who filed the notice of 
intention and application for issuance of a public report shall immediately provide the 
department with the name, address, and telephone number of that district. 
  (13) (A) The location of all existing airports, and of all proposed airports shown on the 
general plan of any city or county, located within two statute miles of the subdivision. If the 
property is located within an airport influence area, the following statement shall be included in 
the notice of intention: 
 

NOTICE OF AIRPORT IN VICINITY 
This property is presently located in the vicinity of an airport, within what is known as 
an airport influence area. For that reason, the property may be subject to some of the 
annoyances or inconveniences associated with proximity to airport operations (for 
example: noise, vibration, or odors). Individual sensitivities to those annoyances, if 
any, are associated with the property before you complete your purchase and 
determine whether they are acceptable to you. 

 
(B) For purposes of this section, an “airport influence area,” also known as an “airport 

referral area,” is the area in which current or future airport-related noise, overflight, safety, or 
airspace protection factors may significantly affect land uses or necessitate restrictions on those 
uses as determined by an airport land use commission. 
  (14) A true statement, if applicable, referencing any soils or geologic report or soils and 
geologic reports that have been prepared specifically for the subdivision. 
  (15) A true statement of whether or not fill is used, or is proposed to be used, in the 
subdivision and a statement giving the name and the location of the public agency when 
information concerning soil conditions in the subdivision is available. 
  (16) On or after July 1, 2005, as to property located within the jurisdiction of the San 
Francisco Bay Conservation and Development Commission, a statement that the property is so 
located and the following notice: 
 

NOTICE OF SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT 
COMMISSION JURISDICTION 
This property is located within the jurisdiction of the San Francisco Bay Conservation 
and Development Commission. Use and development of property within the 
commission’s jurisdiction may be subject to special regulations, restrictions, and permit 



DLRP-SR  JANUARY 2022 

4 

requirements. You may wish to investigate and determine whether they are acceptable 
to you and your intended use of the property before you complete your transaction. 

 
(17) If the property is presently located within one mile of a parcel of real property 

designated as “Prime Farmland,” “Farmland of Statewide Importance,” “Unique Farmland,” 
“Farmland of Local Importance,” or “Grazing Land” on the most current “Important Farmland 
Map” issued by the California Department of Conservation, Division of Land Resource 
Protection, utilizing solely the county-level GIS map data, if any, available on the Farmland 
Mapping and Monitoring Program Website. If the residential property is within one mile of a 
designated farmland area, the report shall contain the following notice: 
 

NOTICE OF RIGHT TO FARM 
This property is located within one mile of a farm or ranch land designated on the current 
county-level GIS “Important Farmland Map,” issued by the California Department of 
Conservation, Division of Land Resource Protection. Accordingly, the property may be 
subject to inconveniences or discomforts resulting from agricultural operations that are a 
normal and necessary aspect of living in a community with a strong rural character and a 
healthy agricultural sector. Customary agricultural practices in farm operations may 
include, but are not limited to, noise, odors, dust, light, insects, the operation of pumps 
and machinery, the storage and disposal of manure, bee pollination, and the ground or 
aerial application of fertilizers, pesticides, and herbicides. These agricultural practices 
may occur at any time during the 24-hour day. Individual sensitivities to those practices 
can vary from person to person. You may wish to consider the impacts of such 
agricultural practices before you complete your purchase. Please be advised that you 
may be barred from obtaining legal remedies against agricultural practices conducted in 
a manner consistent with proper and accepted customs and standards pursuant to 
Section 3482.5 of the Civil Code or any pertinent local ordinance. 

 
(18) Any other information that the owner, their agent, or the subdivider may desire to 

present. 
 (c) The commissioner may, by regulation, or on the basis of the particular circumstances of 
a proposed offering, waive the requirement of the submission of a completed questionnaire if 
the commissioner determines that prospective purchasers or lessees of the subdivision interests 
to be offered will be adequately protected through the issuance of a public report based solely 
upon information contained in the notice of intention. 
(Amended by Stats. 2021, Ch. 431, Sec. 32. (SB 800)) 
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CIVIL CODE 
 
DIVISION 2.  PROPERTY 
 
PART 1. PROPERTY IN GENERAL 
 
TITLE 2. OWNERSHIP 
 
CHAPTER 2. Modifications of Ownership 
 
§714.6 (a) Recorded covenants, conditions, restrictions, or private limits on the use of private or 
publicly owned land contained in any deed, contract, security instrument, or other instrument 
affecting the transfer or sale of any interest in real property that restrict the numb65400 
er, size, or location of the residences that may be built on the property, or that restrict the 
number of persons or families who may reside on the property, shall not be enforceable against 
the owner of an affordable housing development, if an approved restrictive covenant affordable 
housing modification document has been recorded in the public record as provided for in this 
section, except as explicitly provided in this section. 

(b) (1) The owner of an affordable housing development shall be entitled to establish that 
an existing restrictive covenant is unenforceable under subdivision (a) by submitting a restrictive 
covenant modification document pursuant to Section 12956.2 of the Government Code that 
modifies or removes any existing restrictive covenant language that restricts the number, size, 
or location of the residences that may be built on the property, or that restricts the number of 
persons or families that may reside on the property, to the extent necessary to allow the 
affordable housing development to proceed under the existing declaration of restrictive 
covenants. 

(2) (A) The owner shall submit to the county recorder a copy of the original restrictive 
covenant, a copy of any notice the owner believes is required pursuant to paragraph (3) of 
subdivision (g), and any documents the owner believes necessary to establish that the property 
qualifies as an affordable housing development under this section prior to, or simultaneously 
with, the submission of the request for recordation of the restrictive covenant modification 
document. 

(B) Before recording the restrictive covenant modification document, pursuant to 
subdivision (b) of Section 12956.2 of the Government Code, the county recorder shall, within 
five business days of receipt, submit the documentation provided to the county recorder by the 
owner pursuant to subparagraph (A) and the modification document to the county counsel for 
review. The county counsel shall determine whether the original restrictive covenant document 
restricts the property in a manner prohibited by subdivision (a), whether the owner has 
submitted documents sufficient to establish that the property qualifies as an affordable housing 
development under this section, whether any notice required under this section has been 
provided, whether any exemption provided in subdivision (g) or (h) applies, and whether the 
restriction may no longer be enforced against the owner of the affordable housing development 
and that the owner may record a modification document pursuant to this section. 
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(C) Pursuant to Section 12956.2 of the Government Code, the county counsel shall 
return the documents and inform the county recorder of the county counsel’s determination 
within 15 days of submission to the county counsel. If the county counsel is unable to make a 
determination, the county counsel shall specify the documentation that is needed in order to 
make the determination. If the county counsel has authorized the county recorder to record the 
modification document, that authorization shall be noted on the face of the modification or on a 
cover sheet affixed thereto. 

(D) The county recorder shall not record the modification document if the county counsel 
finds that the original restrictive covenant document does not contain a restriction prohibited by 
this section or if the county counsel finds that the property does not qualify as an affordable 
housing development. 

(E) A modification document shall be indexed in the same manner as the original 
restrictive covenant document being modified. It shall contain a recording reference to the 
original restrictive covenant document, in the form of a book and page or instrument number, 
and date of the recording. The effective date of the terms and conditions of the modification 
document shall be the same as the effective date of the original restrictive covenant document, 
subject to any intervening amendments or modifications, except to the extent modified by the 
recorded modification document. 

(3) If the holder of an ownership interest of record in property causes to be recorded a 
modification document pursuant to this section that modifies or removes a restrictive covenant 
that is not authorized by this section, the county shall not incur liability for recording the 
document. The liability that may result from the unauthorized recordation shall be the sole 
responsibility of the holder of the ownership interest of record who caused the unauthorized 
recordation. 

(4) A restrictive covenant that was originally invalidated by this section shall become and 
remain enforceable while the property subject to the restrictive covenant modification is utilized 
in any manner that violates the terms of the affordability restrictions required by this section. 

(5) If the property is utilized in any manner that violates the terms of the affordability 
restrictions required by this section, the city or county may, after notice and an opportunity to be 
heard, record a notice of that violation. If the owner complies with the applicable affordability 
restrictions, the owner may apply to the agency of the city or county that recorded the notice of 
violation for a release of the notice of violation, and if approved by the city or county, a release 
of the notice of violation may be recorded. 

(6) The county recorder shall charge a standard recording fee to an owner who submits 
a modification document for recordation pursuant to this section. 

(c) (1) Subject to paragraph (2), this section shall only apply to restrictive covenants that 
restrict the number, size, or location of the residences that may be built on a property or that 
restrict the number of persons or families who may reside on a property. This section does not 
apply to any other covenant, including, but not limited to, covenants that: 

(A) Relate to purely aesthetic objective design standards, as long as the objective design 
standards are not applied in a manner that renders the affordable housing development 
infeasible. 

(B) Provide for fees or assessments for the maintenance of common areas. 
(C) Provide for limits on the amount of rent that may be charged to tenants. 
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(2) Paragraph (1) shall not apply to restrictive covenants, fees, and assessments that 
have not been consistently enforced or assessed prior to the construction of the affordable 
housing development. 

(d) In any suit filed to enforce the rights provided in this section or defend against a suit 
filed against them, a prevailing owner of an affordable housing development, and any 
successors or assigns, or a holder of a conservation easement, shall be entitled to recover, as 
part of any judgment, litigation costs and reasonable attorney’s fees, provided that any judgment 
entered shall be limited to those costs incurred after the modification document was recorded as 
provided by subdivision (b). This subdivision shall not prevent the court from awarding any 
prevailing party litigation costs and reasonable attorney’s fees otherwise authorized by 
applicable law, including, but not limited to, subdivision (d) of Section 815.7 of the Civil Code. 

(e) Nothing herein shall be interpreted to modify, weaken, or invalidate existing laws 
protecting affordable and fair housing and prohibiting unlawful discrimination in the provision of 
housing, including, but not limited to, prohibitions on discrimination in, or resulting from, the 
enforcement of restrictive covenants. 

(f) (1) Provided that the restrictions are otherwise compliant with all applicable laws, this 
section does not invalidate local building codes or other rules regulating either of the following: 

(A) The number of persons who may reside in a dwelling. 
(B) The size of a dwelling. 
(2) This section shall not be interpreted to authorize any development that is not 

otherwise consistent with the local general plan, zoning ordinances, and any applicable specific 
plan that apply to the affordable housing development, including any requirements regarding the 
number of residential units, the size of residential units, and any other zoning restriction relevant 
to the affordable housing development. 

(3)  This section does not prevent an affordable housing development from receiving any 
bonus or incentive pursuant to any statute listed in Section 65582.1 of the Government Code or 
any related local ordinance. 

(g) (1) Subject to paragraph (2), this section does not apply to: 
(A) Any conservation easement, as defined in Section 815.1, that is recorded as 

required by Section 815.5, and held by any of the entities or organizations set forth in Section 
815.3. 

(B) Any interest in land comparable to a conservation easement that is held by any 
political subdivision and recorded in the office of the county recorder of the county where the 
land is situated. 

(2) The exclusion from this section of conservation easements held by tax-exempt 
nonprofit organizations, as provided in subparagraph (A) of paragraph (1), applies only if the 
conservation easement satisfies one or more of the following: 

(A) It was recorded in the office of the county recorder where the property is located 
before January 1, 2022. 

(B) It is, as of the date of recordation of the conservation easement, held by a land trust 
or other entity that is accredited by the Land Trust Accreditation Commission, or any successor 
organization, or is a member of the California Council of Land Trusts, or any successor 
organization, and notice of that ownership is provided in the text of the recorded conservation 
easement document, or if that notice is not provided in the text of the recorded conservation 
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easement document, the land trust or other entity provides documentation of that accreditation 
or membership within 30 days of receipt of either of the following: 

(i) A written request for that documentation. 
(ii) Any written notice of the intended modification of the conservation easement 

provided pursuant to paragraph (3). 
(C) It was funded in whole or in part by a local, state, federal, or tribal government or 

was required by a local, state, federal, or tribal government as mitigation for, or as a condition of 
approval of, a project, and notice of that funding or mitigation requirement is provided in the text 
of the recorded conservation easement document. 

(D) It is held by a land trust or other entity whose purpose is to conserve or protect 
indigenous cultural resources, and that purpose of the land trust or other entity is provided in the 
text of the recorded conservation easement document. 

(E) It, as of the date of recordation of the conservation easement, burdens property that 
is located entirely outside the boundaries of any urbanized area or urban cluster, as designated 
by the United States Census Bureau. 

(3) (A) At least 60 days before submission of a modification document modifying a 
conservation easement to a county recorder pursuant to subdivision (b), the owner of an 
affordable housing development shall provide written notice of the intended modification of any 
conservation easement to the parties to that conservation easement and any third-party 
beneficiaries or other entities that are entitled to receive notice of changes to or termination of 
the conservation easement with the notice being sent to the notice address of those parties as 
specified in the recorded conservation easement. The notice shall include a return mailing 
address of the owner of the affordable housing development, the approximate number, size, 
and location of intended structures to be built on the property for the purposes of affordable 
housing, and a copy of the intended modification document, and shall specify that it is being 
provided pursuant to this section. 

(B) The county recorder shall not record any restrictive covenant modification document 
unless the county recorder has received confirmation from the county counsel that any notice 
required pursuant to subparagraph (A) was provided in accordance with subparagraph (A). 
(h) This section shall not apply to any settlement, conservation agreement, or conservation 
easement, notice of which has been recorded, for which either of the following apply: 

(1) It was entered into before January 1, 2022, and limits the density of or precludes 
development in order to mitigate for the environmental impacts of a proposed project or to 
resolve a dispute about the level of permitted development on the property. 

(2) It was entered into after January 1, 2022, and limits the density of or precludes 
development where the settlement is approved by a court of competent jurisdiction and the 
court finds that the density limitation is for the express purpose of protecting the natural 
resource or open-space value of the property. 

(i) The provisions of this section shall not apply to any recorded deed restriction, public 
access easement, or other similar covenant that was required by a state agency for the purpose 
of compliance with a state or federal law, provided that the recorded deed restriction, public 
access easement, or similar covenant contains notice within the recorded document, inclusive 
of its recorded exhibits, that it was recorded to satisfy a state agency requirement. 

(j) For purposes of this section: 
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(1) “Affordable housing development” means a development located on the property that 
is the subject of the recorded restrictive covenant and that meets one of the following 
requirements: 

(A) The property is subject to a recorded affordability restriction requiring 100 percent of 
the units, exclusive of a manager’s unit or units, be made available at affordable rent to, and be 
occupied by, lower income households for 55 years for rental housing, unless a local ordinance 
or the terms of a federal, state, or local grant, tax credit, or other project financing requires, as a 
condition of the development of residential units, that the development include a certain 
percentage of units that are affordable to, and occupied by, low income, lower income, very low 
income, or extremely low income households for a term that exceeds 55 years for rental 
housing units. 

(B) The property is owned or controlled by an entity or individual that has submitted a 
permit application to the relevant jurisdiction to develop a project that complies with 
subparagraph (A). 

(2) “Affordable rent” shall have the same meaning as defined in Section 50053 of the 
Health and Safety Code. 

(3) “Lower income households” shall have the same meaning as defined in Section 
50079.5 of the Health and Safety Code. 

(4) “Modification document” means a restrictive covenant modification document 
described in paragraph (1) of subdivision (b). 

(5) “Restrictive covenant” means any recorded covenant, condition, restriction, or limit on 
the use of private or publicly owned land contained in any deed, contract, security instrument, or 
other instrument affecting the transfer or sale of any interest that restricts the number, size, or 
location of the residences that may be built on the property or that restricts the number of 
persons or families who may reside on the property, as described in subdivision (a). 
 
(Added by Stats of 2021, Ch. 349, Sec. 2. (AB 721)) 
 
PART 2. REAL OR IMMOVABLE PROPERTY 
 
TITLE 2. ESTATES IN REAL PROPERTY 
 
CHAPTER 4. Conservation Easements 
 
§ 815.   The Legislature finds and declares that the preservation of land in its natural, scenic, 
agricultural, historical, forested, or open-space condition is among the most important 
environmental assets of California. The Legislature further finds and declares it to be the public 
policy and in the public interest of this state to encourage the voluntary conveyance of 
conservation easements to qualified nonprofit organizations. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.1.   For the purposes of this chapter, “conservation easement” means any limitation in a 
deed, will, or other instrument in the form of an easement, restriction, covenant, or condition, 
which is or has been executed by or on behalf of the owner of the land subject to such 
easement and is binding upon successive owners of such land, and the purpose of which is to 
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retain land predominantly in its natural, scenic, historical, agricultural, forested, or open-space 
condition. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.2.   (a) A conservation easement is an interest in real property voluntarily created and 
freely transferable in whole or in part for the purposes stated in Section 815.1 by any lawful 
method for the transfer of interests in real property in this state. 
 (b) A conservation easement shall be perpetual in duration. 
 (c) A conservation easement shall not be deemed personal in nature and shall constitute an 
interest in real property notwithstanding the fact that it may be negative in character. 
 (d) The particular characteristics of a conservation easement shall be those granted or 
specified in the instrument creating or transferring the easement. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.3.   Only the following entities or organizations may acquire and hold conservation 
easements: 
 (a)  A tax-exempt nonprofit organization qualified under Section 501(c)(3) of the Internal 
Revenue Code and qualified to do business in this state which has as its primary purpose the 
preservation, protection, or enhancement of land in its natural, scenic, historical, agricultural, 
forested, or open-space condition or use. 
 (b) The state or any city, county, city and county, district, or other state or local 
governmental entity, if otherwise authorized to acquire and hold title to real property and if the 
conservation easement is voluntarily conveyed. No local governmental entity may condition the 
issuance of an entitlement for use on the applicant’s granting of a conservation easement 
pursuant to this chapter. 
 (c) A federally recognized California Native American tribe or a nonfederally recognized 
California Native American tribe that is on the contact list maintained by the Native American 
Heritage Commission to protect a California Native American prehistoric, archaeological, 
cultural, spiritual, or ceremonial place, if the conservation easement is voluntarily conveyed. 
(Amended by Stats. 2004, Ch. 905, Sec. 2. Effective January 1, 2005.) 
 
§ 815.4.   All interests not transferred and conveyed by the instrument creating the easement 
shall remain in the grantor of the easement, including the right to engage in all uses of the land 
not affected by the easement nor prohibited by the easement or by law. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.5.   Instruments creating, assigning, or otherwise transferring conservation easements 
shall be recorded in the office of the county recorder of the county where the land is situated, in 
whole or in part, and such instruments shall be subject in all respects to the recording laws. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.7. (a) No conservation easement shall be unenforceable by reason of lack of privity of 
contract or lack of benefit to particular land or because not expressed in the instrument creating 
it as running with the land. 
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 (b) Actual or threatened injury to or impairment of a conservation easement or actual or 
threatened violation of its terms may be prohibited or restrained, or the interest intended for 
protection by such easement may be enforced, by injunctive relief granted by any court of 
competent jurisdiction in a proceeding initiated by the grantor or by the owner of the easement. 
 (c) In addition to the remedy of injunctive relief, the holder of a conservation easement shall 
be entitled to recover money damages for any injury to such easement or to the interest being 
protected thereby or for the violation of the terms of such easement. In assessing such 
damages there may be taken into account, in addition to the cost of restoration and other usual 
rules of the law of damages, the loss of scenic, aesthetic, or environmental value to the real 
property subject to the easement. 
 (d) The court may award to the prevailing party in any action authorized by this section the 
costs of litigation, including reasonable attorney’s fees. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.9.   Nothing in this chapter shall be construed to impair or conflict with the operation of 
any law or statute conferring upon any political subdivision the right or power to hold interests in 
land comparable to conservation easements, including, but not limited to, Chapter 12 
(commencing with Section 6950) of Division 7 of Title 1 of, Chapter 6.5 (commencing with 
Section 51050), Chapter 6.6 (commencing with Section 51070) and Chapter 7 (commencing 
with Section 51200) of Part 1 of Division 1 of Title 5 of, and Article 10.5 (commencing with 
Section 65560) of Chapter 3 of Title 7 of, the Government Code, and Article 1.5 (commencing 
with Section 421) of Chapter 3 of Part 2 of Division 1 of the Revenue and Taxation Code. 
(Added by Stats. 1979, Ch. 179.) 
 
§ 815.10.   A conservation easement granted pursuant to this chapter constitutes an 
enforceable restriction, for purposes of Section 402.1 of the Revenue and Taxation Code. 
(Added by Stats. 1984, Ch. 777, Sec. 1.) 
 
§ 815.11.   For any conservation easement purchased with state funds on or after January 1, 
2019, wherein land subject to the easement includes some forest lands, or consists completely 
of forest lands, to the extent not in conflict with federal law, the terms of any applicable bond, or 
the requirements of any other funding source, the landowner shall agree, as part of the 
easement management plan, to maintain and improve forest health through promotion of a 
more natural tree density, species composition, structure, and habitat function, to make 
improvements that increase the land’s ability to provide resilient, long-term carbon sequestration 
and net carbon stores as well as watershed functions, to provide for the retention of larger trees 
and a natural range of age classes, and to ensure the growth and retention of these larger trees 
over time. 
(Added by Stats. 2018, Ch. 626, Sec. 2. (SB 901) Effective January 1, 2019.) 
 
§ 816.64. Nothing in this chapter shall be construed to impair or conflict with the operation of 
any law or statute conferring upon any political subdivision the right or power to hold interests in 
land comparable to greenway easements, including, but not limited to, Chapter 12 (commencing 
with Section 6950) of Division 7 of Title 1 of, Chapter 6.5 (commencing with Section 51050), 
Chapter 6.6 (commencing with Section 51070) and Chapter 7 (commencing with Section 51200) 
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of Part 1 of Division 1 of Title 5 of, and Article 10.5 (commencing with Section 65560) of Chapter 
3 of Title 7 of, the Government Code, and Article 1.5 (commencing with Section 421) of Chapter 
3 of Part 2 of Division 1 of the Revenue and Taxation Code. 
(Added by Stats. 2015, Ch. 639, Sec. 3. (AB 1251) Effective January 1, 2016.) 
 
PART 4. ACQUISITION OF PROPERTY 
 
TITLE 4. TRANSFER  
 
CHAPTER 2. Transfer of Real Property 
 
Article 1.7.  Disclosure of Natural and Environmental Hazards, Right-to-Farm, and  
Other Disclosures Upon Transfer of Residential Property 

 
§ 1103.4. (a) Neither the seller nor any seller’s agent or buyer’s agent shall be liable for any 
error, inaccuracy, or omission of any information delivered pursuant to this article if the error, 
inaccuracy, or omission was not within the personal knowledge of the seller or the seller’s agent 
or buyer’s agent and was based on information timely provided by public agencies or by other 
persons providing information as specified in subdivision (c) that is required to be disclosed 
pursuant to this article, and ordinary care was exercised in obtaining and transmitting the 
information. 
 (b) The delivery of any information required to be disclosed by this article to a prospective 
buyer by a public agency or other person providing information required to be disclosed 
pursuant to this article shall be deemed to comply with the requirements of this article and shall 
relieve the seller, seller’s agent, and buyer’s agent of any further duty under this article with 
respect to that item of information.  
 (c) The delivery of a report or opinion prepared by a licensed engineer, land surveyor, 
geologist, or expert in natural hazard discovery dealing with matters within the scope of the 
professional’s license or expertise shall be sufficient compliance for application of the exemption 
provided by subdivision (a) if the information is provided to the prospective buyer pursuant to a 
request therefor, whether written or oral. In responding to that request, an expert may indicate, 
in writing, an understanding that the information provided will be used in fulfilling the 
requirements of Section 1103.2 and, if so, shall indicate the required disclosures, or parts 
thereof, to which the information being furnished is applicable. Where such a statement is 
furnished, the expert shall not be responsible for any items of information or parts thereof, other 
than those expressly set forth in the statement. 
  (1) In responding to the request, the expert shall determine whether the property is 
within an airport influence area as defined in subdivision (b) of Section 11010 of the Business 
and Professions Code. If the property is within an airport influence area, the report shall contain 
the following statement: 
 

NOTICE OF AIRPORT IN VICINITY 
 

This property is presently located in the vicinity of an airport, within what is known as an airport 
influence area. For that reason, the property may be subject to some of the annoyances or 
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inconveniences associated with proximity to airport operations (for example: noise, vibration, or 
odors). Individual sensitivities to those annoyances can vary from person to person. You may 
wish to consider what airport annoyances, if any, are associated with the property before you 
complete your purchase and determine whether they are acceptable to you. 
 

(2) In responding to the request, the expert shall determine whether the property is 
within the jurisdiction of the San Francisco Bay Conservation and Development Commission, as 
defined in Section 66620 of the Government Code. If the property is within the commission’s 
jurisdiction, the report shall contain the following notice: 
 
NOTICE OF SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
JURISDICTION  
 
This property is located within the jurisdiction of the San Francisco Bay Conservation and 
Development Commission. Use and development of property within the commission’s 
jurisdiction may be subject to special regulations, restrictions, and permit requirements. You 
may wish to investigate and determine whether they are acceptable to you and your intended 
use of the property before you complete your transaction.  
 

(3) In responding to the request, the expert shall determine whether the property is 
presently located within one mile of a parcel of real property designated as “Prime Farmland,” 
“Farmland of Statewide Importance,” “Unique Farmland,” “Farmland of Local Importance,” or 
“Grazing Land” on the most current “Important Farmland Map” issued by the California 
Department of Conservation, Division of Land Resource Protection, utilizing solely the county-
level GIS map data, if any, available on the Farmland Mapping and Monitoring Program Web 
site. If the residential property is within one mile of a designated farmland area, the report shall 
contain the following notice: 
 
NOTICE OF RIGHT TO FARM 
This property is located within one mile of a farm or ranch land designated on the current 
county-level GIS “Important Farmland Map,” issued by the California Department of 
Conservation, Division of Land Resource Protection. Accordingly, the property may be subject 
to inconveniences or discomforts resulting from agricultural operations that are a normal and 
necessary aspect of living in a community with a strong rural character and a healthy 
agricultural sector. Customary agricultural practices in farm operations may include, but are not 
limited to, noise, odors, dust, light, insects, the operation of pumps and machinery, the storage 
and disposal of manure, bee pollination, and the ground or aerial application of fertilizers, 
pesticides, and herbicides. These agricultural practices may occur at any time during the 24-
hour day. Individual sensitivities to those practices can vary from person to person. You may 
wish to consider the impacts of such agricultural practices before you complete your purchase. 
Please be advised that you may be barred from obtaining legal remedies against agricultural 
practices conducted in a manner consistent with proper and accepted customs and standards 
pursuant to Section 3482.5 of the Civil Code or any pertinent local ordinance. 
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(4) In responding to the request, the expert shall determine, utilizing map coordinate 
data made available by the Office of Mine Reclamation, whether the property is presently 
located within one mile of a mine operation for which map coordinate data has been reported to 
the director pursuant to Section 2207 of the Public Resources Code. If the expert determines, 
from the available map coordinate data, that the residential property is located within one mile of 
a mine operation, the report shall contain the following notice: 
 
NOTICE OF MINING OPERATIONS: 
This property is located within one mile of a mine operation for which the mine owner or 
operator has reported mine location data to the Department of Conservation pursuant to Section 
2207 of the Public Resources Code. Accordingly, the property may be subject to 
inconveniences resulting from mining operations. You may wish to consider the impacts of 
these practices before you complete your transaction. 
(Amended by Stats. 2018, Ch. 907, Sec. 24. (AB 1289) Effective January 1, 2019.) 
  
DIVISION 4. GENERAL PROVISIONS 
 
PART 3. NUISANCE 
 
TITLE 1. GENERAL PRINCIPLES 
 
§ 3482.5. (a) (1) No agricultural activity, operation, or facility, or appurtenances thereof, 
conducted or maintained for commercial purposes, and in a manner consistent with proper and 
accepted customs and standards, as established and followed by similar agricultural operations 
in the same locality, shall be or become a nuisance, private or public, due to any changed 
condition in or about the locality, after it has been in operation for more than three years if it was 
not a nuisance at the time it began.  

(2) No activity of a district agricultural association that is operated in compliance with 
Division 3 (commencing with Section 3001) of the Food and Agricultural Code, shall be or 
become a private or public nuisance due to any changed condition in or about the locality, after 
it has been in operation for more than three years if it was not a nuisance at the time it began. 
This paragraph shall not apply to any activities of the 52nd District Agricultural Association that 
are conducted on the grounds of the California Exposition and State Fair, nor to any public 
nuisance action brought by a city, county, or city and county alleging that the activities, 
operations, or conditions of a district agricultural association have substantially changed after 
more than three years from the time that the activities, operations, or conditions began. 
 (b) Paragraph (1) of subdivision (a) shall not apply if the agricultural activity, operation, or 
facility, or appurtenances thereof obstruct the free passage or use, in the customary manner, of 
any navigable lake, river, bay, stream, canal, or basin, or any public park, square, street, or 
highway.  
 (c) Paragraph (1) of subdivision (a) shall not invalidate any provision contained in the Health 
and Safety Code, Fish and Game Code, Food and Agricultural Code, or Division 7 
(commencing with Section 13000) of the Water Code, if the agricultural activity, operation, or 
facility, or appurtenances thereof constitute a nuisance, public or private, as specifically defined 
or described in any of those provisions.  
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 (d) This section shall prevail over any contrary provision of any ordinance or regulation of 
any city, county, city and county, or other political subdivision of the state. However, nothing in 
this section shall preclude a city, county, city and county, or other political subdivision of this 
state, acting within its constitutional or statutory authority and not in conflict with other provisions 
of state law, from adopting an ordinance that allows notification to a prospective homeowner 
that the dwelling is in close proximity to an agricultural activity, operation, facility, or 
appurtenances thereof and is subject to the provisions of this section consistent with Section 
1102.6a. 
 (e) For purposes of this section, the term “agricultural activity, operation, or facility, or 
appurtenances thereof” shall include, but not be limited to, the cultivation and tillage of the soil, 
dairying, the production, cultivation, growing, and harvesting of any agricultural commodity 
including timber, viticulture, apiculture, or horticulture, the raising of livestock, fur bearing 
animals, fish, or poultry, and any practices performed by a farmer or on a farm as incident to or 
in conjunction with those farming operations, including preparation for market, delivery to 
storage or to market, or delivery to carriers for transportation to market. 
(Amended by Stats. 1992, Ch. 97, Sec. 1. Effective January 1, 1993.) 
 

CODE OF CIVIL PROCEDURE 
 
PART 3. OF SPECIAL PROCEEDINGS OF A CIVIL NATURE 
 
TITLE 7. EMINENT DOMAIN LAW 
 
CHAPTER 3. The Right to Take 
 
Article 1. General Limitations on Exercise of Power of Eminent Domain 
 
§ 1240.055. (a) As used in this section, the following terms have the following meanings: 
  (1) “Conservation easement” means a conservation easement as defined in Section 
815.1 of the Civil Code and recorded as required by Section 815.5 of the Civil Code. 
  (2) “Holder of a conservation easement” means the entity or organization that holds the 
conservation easement on the property that is proposed for acquisition and that is authorized to 
acquire and hold conservation easements pursuant to Section 815.3 of the Civil Code. 
  (3) “Property appropriated to public use,” as used in Article 6 (commencing with Section 
1240.510) and Article 7 (commencing with Section 1240.610), includes a conservation 
easement if any of the following applies: 

(A) The conservation easement is held by a public entity. 
(B) A public entity provided funds, not including the value of a charitable contribution 

for federal or state income tax purposes but including the California Natural Heritage 
Preservation Tax Credit, for the acquisition of that easement. 

(C) A public entity imposed conditions on approval or permitting of a project that 
were satisfied, in whole or in part, by the conservation easement. 
 (b) A person authorized to acquire property for public use by eminent domain shall exercise 
the power of eminent domain to acquire property that is subject to a conservation easement 
only as provided in this section. 
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 (c) Not later than 105 days prior to the hearing held pursuant to Section 1245.235, or at the 
time of the offer made to the owner or owners of record pursuant to Section 7267.2 of the 
Government Code, whichever occurs earlier, the person seeking to acquire property subject to a 
conservation easement shall give notice to the holder of the conservation easement as provided 
in this subdivision. If the person is not required to hold a hearing pursuant to Section 1245.235, 
then the notice shall be given 105 days prior to the time of the offer made to the owner or 
owners of record pursuant to Section 7267.2 of the Government Code. 
  (1) The notice required by subdivision (c) shall be sent by first-class mail and shall state 
all of the following: 

(A) A general description, in text or by diagram, of the property subject to a 
conservation easement that the person proposes to acquire by eminent domain. 

(B) A description of the public use or improvement that the person is considering for 
the property subject to a conservation easement. 

(C) That written comments on the acquisition may be submitted in accordance with 
paragraph (3) no later than 45 days from the date the person seeking to acquire the property 
mailed the notice to the holder of the conservation easement. 

(D) That the holder of the conservation easement, within 15 days of receipt of the 
notice required by subdivision (c), is required, under certain circumstances, to do all of the 
following: 

(i) Send a copy of the notice by first-class mail to each public entity that provided 
funds for the purchase of the easement or that imposed conditions on approval or permitting of 
a project that were satisfied, in whole or in part, by the creation of the conservation easement. 

(ii) Inform the public entity that written comments on the acquisition may be 
submitted in accordance with paragraph (3). 

(iii) Notify the person seeking to acquire the property of the name and address of 
any public entity that was sent a copy of the notice pursuant to this paragraph. 
  (2) (A) The holder of the conservation easement, within 15 days of receipt of the notice 
required by subdivision (c), shall do all of the following: 

(i) Send a copy of the notice by first-class mail to each public entity that provided 
funds for the purchase of the easement or that imposed conditions on approval or permitting of 
a project that were satisfied, in whole or in part, by the creation of the conservation easement. 

(ii) Inform the public entity that written comments on the acquisition may be 
submitted in accordance with paragraph (3). 

(iii) Notify the person seeking to acquire the property of the name and address of 
any public entity that was sent a copy of the notice pursuant to this paragraph. 

(B) Subparagraph (A) shall apply only if one of the following applies: 
(i) The holder of the easement is the original grantee of the conservation 

easement and there is a public entity as described in subparagraph (A). 
(ii) The holder of the easement has actual knowledge of a public entity as 

described in subparagraph (A). 
(iii) Recorded documents evidence the identity of a public entity as described in 

subparagraph (A). 
  (3) The holder of the conservation easement or the public entity receiving notice, or both, 
may provide to the person seeking to acquire the property written comments on the acquisition, 
including identifying any potential conflict between the public use proposed for the property and 
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the purposes and terms of the conservation easement. Written comments on the acquisition 
may be submitted no later than 45 days from the date the person seeking to acquire the 
property mailed the notice to the holder of the conservation easement. 
 (d) The person seeking to acquire the property subject to a conservation easement, within 
30 days after receipt of written comments from the holder of the conservation easement or from 
a public entity described in paragraph (2) of subdivision (c), shall respond in writing to the 
comments. The response to the comments shall be mailed by first-class mail to each easement 
holder or public entity that filed comments. 
 (e) The notice of the hearing on the resolution of necessity, pursuant to Section 1245.235, 
shall be sent by first-class mail to the holder of any conservation easement and to any public 
entity whose name and address are provided as described in paragraph (2) of subdivision (c) 
and shall state that they have the right to appear and be heard on the matters referred to in 
Sections 1240.030, 1240.510, and 1240.610. The notice shall state that, pursuant to paragraph 
(3) of subdivision (b) of Section 1245.235, failure to file a written request to appear and be heard 
within 15 days after the notice was mailed will result in waiver of the right to appear and be 
heard. The resolution of necessity to acquire property subject to a conservation easement shall 
refer specifically either to Section 1240.510 or 1240.610 as authority for the acquisition of the 
property. 
 (f) In any eminent domain proceeding to acquire property subject to a conservation 
easement, the holder of the conservation easement: 
  (1) Shall be named as a defendant, as set forth in Section 1250.220. 
  (2) May appear in the proceedings, as set forth in Section 1250.230. 
  (3) Shall have all the same rights and obligations as any other defendant in the eminent 
domain proceeding. 

(g) (1) The holder of the conservation easement is an owner of property entitled to 
compensation determined pursuant to Section 1260.220 and Chapter 9 (commencing with 
Section 1263.010) and in accordance with all of the following: 

(A) The total compensation for the acquisition of all interests in property encumbered 
by a conservation easement shall not be less than, and shall not exceed, the fair market value 
of the fee simple interest of the property as if it were not encumbered by the conservation 
easement. 

(B) If the acquisition does not damage the conservation easement, the total 
compensation shall be assessed by determining the value of all interests in the property as 
encumbered by the conservation easement. 

(C) If the acquisition damages the conservation easement in whole or in part, 
compensation shall be determined consistent with Section 1260.220 and the value of the fee 
simple interest of the property shall be assessed as if it were not encumbered by the 
conservation easement. 

(2) This subdivision shall not apply if the requirements of Section 10261 of the Public 
Resources Code apply. 

(h) This section shall not apply if the requirements of Section 1348.3 of the Fish and Game 
Code apply. 
(Added by Stats. 2011, Ch. 589, Sec. 2. (SB 328) Effective January 1, 2012.) 
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Article 2. Rights Included in Grant of Eminent Domain Authority 
 
§ 1240.110. (a) Except to the extent limited by statute, any person authorized to acquire 
property for a particular use by eminent domain may exercise the power of eminent domain to 
acquire any interest in property necessary for that use including, but not limited to, submerged 
lands, rights of any nature in water, subsurface rights, airspace rights, flowage or flooding 
easements, aircraft noise or operation easements, right of temporary occupancy, public utility 
facilities and franchises, and franchises to collect tolls on a bridge or highway. 
 (b) Where a statute authorizes the acquisition by eminent domain only of specified interests 
in or types of property, this section does not expand the scope of the authority so granted. 
(Added by Stats. 1975, Ch. 1275.) 
 
Article 3. Future Use 
 
§ 1240.220. (a) Any person authorized to acquire property for a particular use by eminent 
domain may exercise the power of eminent domain to acquire property to be used in the future 
for that use, but property may be taken for future use only if there is a reasonable probability 
that its date of use will be within seven years from the date the complaint is filed or within such 
longer period as is reasonable. 
 (b) Unless the plaintiff plans that the date of use of property taken will be within seven years 
from the date the complaint is filed, the complaint, and the resolution of necessity if one is 
required, shall refer specifically to this section and shall state the estimated date of use. 
(Added by Stats. 1975, Ch. 1275.) 
 

EDUCATION CODE 
 
Title 2. ELEMENTARY AND SECONDARY EDUCATION 
 
Division 4. INSTRUCTION AND SERVICES  
 
Part 28. GENERAL INSTRUCTIONAL PROGRAMS  
 
CHAPTER 9. Career Technical Education  
 
Article 6. Summer Environmental Internship Program  
 
§ 52410. Upon the approval of appropriate school district personnel, or the approval of the 
county superintendent of schools as to students under his jurisdiction, and with the written 
approval of the parent or guardian of the student, a student in grade 11 or 12, who will be at 
least 17 years of age at the commencement of his junior year, may be employed as an 
environmental intern by a federal, state, or local agency in California concerned with the 
regulation of natural resources or with the protection of the environment during the summer 
vacation period. These agencies shall include, but not be limited to, the Resources Agency, the 
Agriculture and Services Agency, the Business and Transportation Agency, the Department of 
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Fish and Game, the Department of Conservation, the Department of Parks and Recreation, the 
Department of Water Resources, the State Water Resources Control Board, the State Air 
Resources Board, the State Lands Division, California regional water quality control boards, air 
pollution control districts, mosquito abatement districts, soil conservation districts, local planning 
agencies, and county and city park and recreation departments. 
(Enacted by Stats. 1976, Ch. 1010.) 
 

EVIDENCE CODE 
 
Division 5. BURDEN OF PROOF; BURDEN OF PRODUCING EVIDENCE; PRESUMPTIONS 
AND INFERENCES 
 
CHAPTER 3. Presumptions and Inferences 
 
§ 669.5 (a) Any ordinance enacted by the governing body of a city, county, or city and county 
which (1) directly limits, by number, the building permits that may be issued for residential 
construction or the buildable lots which may be developed for residential purposes, or (2) 
changes the standards of residential development on vacant land so that the governing body’s 
zoning is rendered in violation of Section 65913.1 of the Government Code is presumed to have 
an impact on the supply of residential units available in an area which includes territory outside 
the jurisdiction of the city, county, or city and county. 

(b) With respect to any action which challenges the validity of an ordinance specified in 
subdivision (a) the city, county, or city and county enacting the ordinance shall bear the burden 
of proof that the ordinance is necessary for the protection of the public health, safety, or welfare 
of the population of the city, county, or city and county.  

(c) This section does not apply to state and federal building code requirements or local 
ordinances which (1) impose a moratorium, to protect the public health and safety, on 
residential construction for a specified period of time, if, under the terms of the ordinance, the 
moratorium will cease when the public health or safety is no longer jeopardized by the 
construction, (2) create agricultural preserves under Chapter 7 (commencing with Section 
51200) of Part 1 of Division 1 of Title 5 of the Government Code, or (3) restrict the number of 
buildable parcels or designate lands within a zone for nonresidential uses in order to protect 
agricultural uses as defined in subdivision (b) of Section 51201 of the Government Code or 
open-space land as defined in subdivision (h) of Section 65560 of the Government Code. 

(d) This section shall not apply to a voter approved ordinance adopted by referendum or 
initiative prior to the effective date of this section which (1) requires the city, county, or city and 
county to establish a population growth limit which represents its fair share of each year’s 
statewide population growth, or (2) which sets a growth rate of no more than the average 
population growth rate experienced by the state as a whole. Paragraph (2) of subdivision (a) 
does not apply to a voter-approved ordinance adopted by referendum or initiative which 
exempts housing affordable to persons and families of low or moderate income, as defined in 
Section 50093 of the Health and Safety Code, or which otherwise provides low- and moderate-
income housing sites equivalent to such an exemption. 
(Amended by Stats. 2017, Ch. 434, Sec. 2. (SB 732) Effective January 1, 2018.) 
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FISH AND GAME CODE 
 
DIVISION 2. DEPARTMENT OF FISH AND WILDLIFE 
 
CHAPTER 4.1 California Riparian Habitat Conservation Program 
 
§ 1389. The preservation and enhancement of riparian habitat shall be a primary concern of 
the Wildlife Conservation Board and the department, and of all state agencies whose activities 
impact riparian habitat, including the Department of Conservation, the Department of Parks and 
Recreation, the Department of Water Resources, the Department of Forestry and Fire 
Protection, the State Coastal Conservancy, the California Conservation Corps, the California 
Tahoe Conservancy, the Santa Monica Mountains Conservancy, the California Coastal 
Commission, the San Francisco Bay Conservation and Development Commission, and the 
State Lands Commission. 
(Amended by Stats. 2013, Ch. 352, Sec. 94. (AB 1317) Effective September 26, 2013. 
Operative July1, 2013, by Sec. 543 of Ch. 352.) 
 
CHAPTER 12. Significant Natural Areas  
 
§1932.5. (a) In carrying out its responsibilities pursuant to this chapter, the department shall 
solicit and utilize all relevant results of existing studies and information from local government, 
state, and federal agencies, academic institutions, nonprofit organizations, certified 
environmental documents, private and public landowners, and agricultural and rangeland 
information developed by the Department of Conservation and agriculture associations. 
 (b) The department shall seek input from representatives of other state agencies, local 
government, federal agencies, nongovernmental conservation organizations, landowners, 
agriculture, recreation, scientific entities, and industry in determining essential wildlife corridors 
and habitat linkages. Private and public landowners shall be given a reasonable opportunity to 
review and comment on the wildlife characteristics of their land if it is identified pursuant to this 
chapter. The department shall utilize all relevant information when developing data sets and 
associated analytical products pursuant to this chapter.  

(c) This chapter does not require, mandate, or authorize, under state or federal law, any 
state or local planning, zoning, or other land use action or decision. 
 (d) This chapter does not alter any legal rights and privileges, under state or federal law, of 
ownership or use of privately or publicly owned property. 
 (e) The Legislature finds and declares that the data sets and associated analytical products 
required pursuant to this chapter are for inventory and planning purposes and may not be 
suitable to support regulatory actions without additional specificity or information. 
(Added by Stats. 2008, Ch. 333, Sec. 4. Effective January 1, 2009.) 
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DIVISION 4. BIRDS AND MAMMALS  
 
PART 1. PROVISIONS GENERALLY APPLICABLE TO BOTH 
 
CHAPTER 2. Commercial Activities  
 
Article 7. The California Waterfowl Habitat Program 
 
§ 3464. The contract shall be automatically renewed in the same manner as contracts are 
renewed and extended, or noticed for nonrenewal, under the Williamson Act (Chapter 7 
(commencing with Section 51200) of Division 1 of Title 5 of the Government Code). Upon the 
request of the owner or lessee, the director shall reexamine the payment rate for the contract at 
five-year intervals, considering the then current management costs and, with the concurrence of 
the owner or lessee, make any needed adjustments in rates for the remainder of the contract 
term. 
(Added by Stats. 1987, Ch. 633, Sec. 2.) 
 

FOOD AND AGRICULTURAL CODE 
 

DIVISION 1. STATE ADMINISTRATION 
 
PART 1. THE DEPARTMENT OF FOOD AND AGRICULTURE 
 
CHAPTER 6. State Agricultural Policy 
 
Article 2.  Agricultural Policy 
 
§ 821. As part of promoting and protecting the agricultural industry of the state and for the 
protection of public health, safety, and welfare, the Legislature shall provide for a continuing 
sound and healthy agriculture in California and shall encourage a productive and profitable 
agriculture. Major principles of the state’s agricultural policy shall be all of the following: 
 (a) To increase the sale of crops and livestock products produced by farmers, ranchers, and 
processors of food and fiber in this state. 
 (b) To enhance the potential for domestic and international marketing of California 
agricultural products through fostering the creation of value additions to commodities and the 
development of new consumer products. 
 (c) To sustain the long-term productivity of the state’s farms by conserving and protecting 
the soil, water, and air, which are agriculture’s basic resources. 
 (d) To maximize the ability of farmers, ranchers, and processors to learn about and adopt 
practices that will best enable them to achieve the policies stated in this section. 
(Amended by Stats. 2000, Ch. 670, Sec. 3. Effective January 1, 2001.) 
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GOVERNMENT CODE 
  

TITLE 1. GENERAL 
 
DIVISION 4. PUBLIC OFFICERS AND EMPLOYEES 
 
CHAPTER 1. General 
 
Article 4. Prohibitions Applicable to Specified Officers 
 
§ 1091. (a) An officer shall not be deemed to be interested in a contract entered into by a 
body or board of which the officer is a member within the meaning of this article if the officer has 
only a remote interest in the contract and if the fact of that interest is disclosed to the body or 
board of which the officer is a member and noted in its official records, and thereafter the body 
or board authorizes, approves, or ratifies the contract in good faith by a vote of its membership 
sufficient for the purpose without counting the vote or votes of the officer or member with the 
remote interest. 
 (b) As used in this article, “remote interest” means any of the following: 

(1) That of an officer or employee of a nonprofit entity exempt from taxation pursuant to 
Section 501(c)(3) of the Internal Revenue Code (26 U.S.C. Sec. 501(c)(3)), pursuant to Section 
501(c)(5) of the Internal Revenue Code (26 U.S.C. Sec. 501(c)(5)), or a nonprofit corporation, 
except as provided in paragraph (8) of subdivision (a) of Section 1091.5. 

(2) That of an employee or agent of the contracting party, if the contracting party has 10 
or more other employees and if the officer was an employee or agent of that contracting party 
for at least three years prior to the officer initially accepting his or her office and the officer owns 
less than 3 percent of the shares of stock of the contracting party; and the employee or agent is 
not an officer or director of the contracting party and did not directly participate in formulating the 
bid of the contracting party. 

For purposes of this paragraph, time of employment with the contracting party by the 
officer shall be counted in computing the three-year period specified in this paragraph even 
though the contracting party has been converted from one form of business organization to a 
different form of business organization within three years of the initial taking of office by the 
officer. Time of employment in that case shall be counted only if, after the transfer or change in 
organization, the real or ultimate ownership of the contracting party is the same or substantially 
similar to that which existed before the transfer or change in organization. For purposes of this 
paragraph, stockholders, bondholders, partners, or other persons holding an interest in the 
contracting party are regarded as having the “real or ultimate ownership” of the contracting 
party. 

(3) That of an employee or agent of the contracting party, if all of the following conditions 
are met: 

(A) The agency of which the person is an officer is a local public agency located in a 
county with a population of less than 4,000,000. 

(B) The contract is competitively bid and is not for personal services. 
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(C) The employee or agent is not in a primary management capacity with the 
contracting party, is not an officer or director of the contracting party, and holds no ownership 
interest in the contracting party. 

(D) The contracting party has 10 or more other employees. 
(E) The employee or agent did not directly participate in formulating the bid of the 

contracting party. 
(F) The contracting party is the lowest responsible bidder. 

(4) That of a parent in the earnings of his or her minor child for personal services. 
(5) That of a landlord or tenant of the contracting party. 
(6) That of an attorney of the contracting party or that of an owner, officer, employee, or 

agent of a firm that renders, or has rendered, service to the contracting party in the capacity of 
stockbroker, insurance agent, insurance broker, real estate agent, or real estate broker, if these 
individuals have not received and will not receive remuneration, consideration, or a commission 
as a result of the contract and if these individuals have an ownership interest of 10 percent or 
more in the law practice or firm, stock brokerage firm, insurance firm, or real estate firm. 

(7) That of a member of a nonprofit corporation formed under the Food and Agricultural 
Code or a nonprofit corporation formed under the Corporations Code for the sole purpose of 
engaging in the merchandising of agricultural products or the supplying of water. 

(8) That of a supplier of goods or services when those goods or services have been 
supplied to the contracting party by the officer for at least five years prior to his or her election or 
appointment to office. 

(9) That of a person subject to the provisions of Section 1090 in any contract or 
agreement entered into pursuant to the provisions of the California Land Conservation Act of 
1965. 

(10) Except as provided in subdivision (b) of Section 1091.5, that of a director of, or a 
person having an ownership interest of, 10 percent or more in a bank, bank holding company, or 
savings and loan association with which a party to the contract has a relationship of borrower or 
depositor, debtor or creditor. 

(11) That of an engineer, geologist, architect, or planner employed by a consulting 
engineering, architectural, or planning firm. This paragraph applies only to an employee of a 
consulting firm who does not serve in a primary management capacity, and does not apply to an 
officer or director of a consulting firm. 

(12) That of an elected officer otherwise subject to Section 1090, in any housing 
assistance payment contract entered into pursuant to Section 8 of the United States Housing 
Act of 1937 (42 U.S.C. Sec. 1437f) as amended, provided that the housing assistance payment 
contract was in existence before Section 1090 became applicable to the officer and will be 
renewed or extended only as to the existing tenant, or, in a jurisdiction in which the rental 
vacancy rate is less than 5 percent, as to new tenants in a unit previously under a Section 8 
contract. This section applies to any person who became a public official on or after November 
1, 1986.  

(13) That of a person receiving salary, per diem, or reimbursement for expenses from a 
government entity. 

(14) That of a person owning less than 3 percent of the shares of a contracting party that 
is a for-profit corporation, provided that the ownership of the shares derived from the person’s 
employment with that corporation. 
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(15) That of a party to litigation involving the body or board of which the officer is a 
member in connection with an agreement in which all of the following apply: 

(A) The agreement is entered into as part of a settlement of litigation in which the 
body or board is represented by legal counsel. 

(B) After a review of the merits of the agreement and other relevant facts and 
circumstances, a court of competent jurisdiction finds that the agreement serves the public 
interest. 

(C) The interested member has recused himself or herself from all participation, 
direct or indirect, in the making of the agreement on behalf of the body or board. 
  (16) That of a person who is an officer or employee of an investor-owned utility that is 
regulated by the Public Utilities Commission with respect to a contract between the investor-
owned utility and a state, county, district, judicial district, or city body or board of which the 
person is a member, if the contract requires the investor-owned utility to provide energy 
efficiency rebates or other type of program to encourage energy efficiency that benefits the 
public when all of the following apply: 

(A) The contract is funded by utility consumers pursuant to regulations of the Public 
Utilities Commission. 

(B) The contract provides no individual benefit to the person that is not also provided 
to the public, and the investor-owned utility receives no direct financial profit from the contract. 

(C) The person has recused himself or herself from all participation in making the 
contract on behalf of the state, county, district, judicial district, or city body or board of which he 
or she is a member. 

(D) The contract implements a program authorized by the Public Utilities 
Commission. 
  (17) That of an owner or partner of a firm serving as an appointed member of an 
unelected board or commission of the contracting agency if the owner or partner recuses 
himself or herself from providing any advice to the contracting agency regarding the contract 
between the firm and the contracting agency and from all participation in reviewing a project that 
results from that contract. 
 (c) This section is not applicable to any officer interested in a contract who influences or 
attempts to influence another member of the body or board of which he or she is a member to 
enter into the contract. 
 (d) The willful failure of an officer to disclose the fact of his or her interest in a contract 
pursuant to this section is punishable as provided in Section 1097. That violation does not void 
the contract unless the contracting party had knowledge of the fact of the remote interest of the 
officer at the time the contract was executed. 
(Amended by Stats. 2015, Ch. 495, Sec. 1. (SB 704) Effective January 1, 2016.) 
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DIVISION 7. MISCELLANEOUS 
 
CHAPTER 3.5. Inspection of Public Records 
 
Article 1. General Provisions 
 
§ 6254. Except as provided in Sections 6254.7 and 6254.13, this chapter does not require 
the disclosure of any of the following records: 
 (h) The contents of real estate appraisals or engineering or feasibility estimates and 
evaluations made for or by the state or local agency relative to the acquisition of property, or to 
prospective public supply and construction contracts, until all of the property has been acquired 
or all of the contract agreement obtained. However, the law of eminent domain shall not be 
affected by this provision. 
(Amended by Stats. 2014, Ch. 31, Sec. 2. Effective June 20, 2014.) 
 
TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA 
 
DIVISION 1. GENERAL  
 
CHAPTER 5.2 Grant Information Act of 1999 
 
§ 8333. This chapter shall be known, and may be cited, as the Grant Information Act of 2018. 
All state agencies shall implement this act in a manner that is consistent with the statewide 
strategy for electronic commerce as established by the Department of Information Technology. 
(Amended by Stats. 2018, Ch. 318, Sec. 1. (AB 2252) Effective January 1, 2019.) 
 
§ 8333.1. On or before July 1, 2020, the California State Library shall create a funding 
opportunities Internet Web portal that provides a centralized location for grant seekers to find 
state grant opportunities. The funding opportunities Internet Web portal shall include, but is not 
limited to, an interactive Internet Web site that is launched to include, at a minimum, information 
identifying every grant administered by the state and any incentive opportunities allocated by 
statute or in the annual budget that will provide local assistance funds. The California State 
Library, in consultation with the Strategic Growth Council and the State Air Resources Board, 
shall ensure that the Internet Web site is accessible and provides helpful information to a 
diverse set of potential applicants, including nonprofit and community-based organizations, and 
other entities that are working to support and benefit disadvantaged and low-income 
communities. 
(Added by Stats. 2018, Ch. 318, Sec. 2. (AB 2252) Effective January 1, 2019.) 
 
§ 8333.2. (a) The California State Library shall provide an annual report to the Legislature on 
the effectiveness of the Internet Web portal, including, but not limited to, the utilization rate by 
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state agencies, the number of grants registered, the amount of funding per grant, the number of 
visits to the Internet Web portal, including what parts of the Internet Web portal are visited, and 
whether there has been an increase in grant applications. The first annual report shall be 
submitted on or before January 1, 2022, and shall cover the period of July 1, 2020, to July 1, 
2021, inclusive. Each subsequent annual report shall be submitted on or before January 1, and 
shall cover the previous fiscal year. 
 (b) A report to be submitted pursuant to subdivision (a) shall be submitted in compliance 
with Section 9795. 
(Added by Stats. 2018, Ch. 318, Sec. 3. (AB 2252) Effective January 1, 2019.) 
 
§ 8334. (a)(1) On or before July 1, 2020, each state agency shall register every grant the 
state agency administers with the California State Library prior to commencing a solicitation or 
award process for distribution of the grant. Each agency shall provide information regarding the 
grant, that assists the California State Library with cataloging the distribution of grants and 
provides potential applicants with understandable and consistent information about available 
funding opportunities, including, but not limited to, all of the following: 

(A) The title of the grant opportunity and grant identification number. 
(B) The revenue source allocated to fund the grant. 
(C) The purpose of the grant. 
(D) A brief description of the grant, including, but not limited to, the mechanism used 

to announce the availability of funding. 
(E) Any eligibility requirements, including, but not limited to, any matching funds 

requirements. 
(F) Geographic limitations, if any. 
(G) A description of the total available grant funding, the number of awards, and the 

amounts per award. 
(H) The period of time covered by the grant. 
(I) The date the grant will be issued. 
(J) The deadline for proposals to be submitted. 
(K) Internet address for electronic submission of the proposal. 
(L) Contact information of a staff member responsible for communicating 

the grant requirements. 
  (2) Each state agency shall provide a link to the California State Library’s funding 
opportunities Internet Web portal on the state agency’s Internet Web site. 
 (b) On or before July 1, 2020, each state agency shall provide for the acceptance of 
electronic proposals for any grant administered by the state agency, as appropriate. 
 (c) “Grant” as used in this chapter means any mechanism used by a state agency to 
distribute appropriations that have been allocated for the purpose of financial assistance 
through a competitive or first-come award process. The term shall include loans and federal 
assistance funds that are administered by a state agency. The term shall not include the 
procurement of goods or services for a state agency nor the acquisition, construction, alteration, 
improvement, or repair of real property for a state agency. 
 (d) The Government Operations Agency shall assist the California State Library with state 
agency compliance and creating streamlined processes, as appropriate. 
(Repealed and added by Stats. 2018, Ch. 318, Sec. 5. (AB 2252) Effective January 1, 2019.) 
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DIVISION 2. LEGISLATIVE DEPARTMENT 
 
PART 1. LEGISLATURE 
 
CHAPTER 7. Legislative Printing and Publications 
 
Article 6. Reports to the Legislature 
 
§ 9795. (a)(1) Any report required or requested by law to be submitted by a state or local 
agency to the Members of either house of the Legislature generally, shall instead be submitted 
as a printed copy to the Secretary of the Senate, as an electronic copy to the Chief Clerk of the 
Assembly, and as an electronic or printed copy to the Legislative Counsel. Each report shall 
include a summary of its contents, not to exceed one page in length. If the report is submitted by 
a state agency, that agency shall also provide an electronic copy of the summary directly to 
each member of the appropriate house or houses of the Legislature. Notice of receipt of the 
report shall also be recorded in the journal of the appropriate house or houses of the Legislature 
by the secretary or clerk of that house. 

(2) In addition to and as part of the information made available to the public in electronic 
form pursuant to Section 10248, the Legislative Counsel shall make available a list of the 
reports submitted by state and local agencies, as specified in paragraph (1). If the Legislative 
Counsel receives a request from a member of the public for a report contained in the list, the 
Legislative Counsel is not required to provide a copy of the report and may refer the requester 
to the state or local agency, as the case may be, that authored the report, or to the California 
State Library as the final repository of public information. 
 (b) No report shall be distributed to a Member of the Legislature unless specifically 
requested by that Member. 
 (c) Compliance with subdivision (a) shall be deemed to be full compliance with subdivision 
(c) of Section 10242.5. 
 (d) A state agency report and summary subject to this section shall include an Internet Web 
site where the report can be downloaded and telephone number to call to order a hard copy of 
the report. A report submitted by a state agency subject to this section shall also be posted at 
the agency’s Internet Web site. 
 (e) For purposes of this section, “report” includes any study or audit. 
(Amended by Stats. 2013, Ch. 192, Sec. 1. (AB 1365) Effective January 1, 2014.) 
 
 
 
 
 
 
 
 
 
 



DLRP-SR  JANUARY 2022 

28 

DIVISION 2. LEGISLATIVE DEPARTMENT 
 
PART 2. AIDS TO THE LEGISLATURE 
 
CHAPTER 1. Legislative Counsel 
 
Article 2. Duties 
 
§ 10242.5. (a) The Legislative Counsel shall annually prepare, publish, and maintain an 
electronic list of all reports that state and local agencies are required or requested by law to 
prepare and file with the Governor or the Legislature, or both, in the future or within the 
preceding year. The list shall include all of the following information:  

(1) The name of the agency that is required or requested to prepare and file the report. 
(2) A brief description of the subject of the report. 
(3) The date on which the report is to be completed and filed. 
(4) The date on which the report was filed with the Legislative Counsel. 

 (b) The Legislative Counsel shall make the list of reports available to the public on an 
Internet Web site and shall annually provide to each Member of the Legislature a hyperlink to 
the Internet Web site whereby the list can be accessed. 
 (c) (1) Each state and local agency that is required or requested by law to prepare a report 
described in subdivision (a) shall file a printed or electronic copy of the report with the 
Legislative Counsel. If an electronic copy of a report is filed, and the report is posted on an 
Internet Web site, the agency filing the electronic copy shall provide to the Legislative Counsel a 
hyperlink whereby the report may be accessed. 
  (2) The Legislative Counsel shall include, on the Internet Web site it maintains for 
purposes of this section, any hyperlinks provided by state and local agencies pursuant to 
paragraph (1). 
 (d) As used in this section: 
  (1) “Agency” includes any city, county, special district, department, board, bureau, or 
commission, including any task force or other similar body that is created by statute or 
resolution. “Agency” does not include the University of California. 
  (2) “Report” includes any study or audit. 
 (e) The Legislative Counsel shall update the list required by subdivision (a) by removing 
duplicate reports from the list. The Legislative Counsel shall also remove reports from the list as 
directed by Section 4 of Chapter 7 of the Statutes of 2010, or a subsequent statute that further 
requires the Legislative Counsel to remove reports included in the list. 
(Amended by Stats. 2013, Ch. 192, Sec. 2. (AB 1365) Effective January 1, 2014.) 
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DIVISION 4. FISCAL AFFAIRS 
 
PART 1. FUNDS FOR SUBVENTIONS 
 
CHAPTER 3. Open-Space Subventions 
 
§ 16140. There is hereby continuously appropriated to the Controller from the General Fund a 
sum sufficient to make the payments required by this chapter. 
 
The payments provided by this chapter shall be made only when the value of each parcel of 
open-space land assessed under Sections 423, 423.3, 423.4, and 423.5 of the Revenue and 
Taxation Code is less than the value that would have resulted if the valuation of the property 
was made pursuant to Section 110.1 of the Revenue and Taxation Code, as though the 
property were not subject to an enforceable restriction in the base year. 
(Amended by Stats. 1998, Ch. 353, Sec. 1. Effective August 24, 1998.) 
 
§ 16141. t is the purpose of this chapter to provide replacement revenues to local government 
by reason of the reduction of the property tax on open-space lands assessed under Sections 
423, 423.3, 423.4, and 423.5 of the Revenue and Taxation Code. Notwithstanding any other 
provisions of this chapter, no subvention payments to a county, city, city and county, or school 
district shall be made pursuant to this chapter for land enforceably restricted pursuant to the 
Open-Space Easement Act of 1974 (Chapter 6.6 (commencing with Section 51070) of Part 1 of 
Division 1 of Title 5). 
(Amended by Stats. 1998, Ch. 353, Sec. 2. Effective August 24, 1998.) 
 
§ 16142. (a) The Secretary of the Natural Resources Agency shall direct the Controller to pay 
annually out of the funds appropriated by Section 16140, to each eligible county, city, or city and 
county, the following amounts for each acre of land within its regulatory jurisdiction that is 
assessed pursuant to Section 423, 423.3, 423.4, or 423.5, or Section 426 if it was previously 
assessed under Section 423.4, of the Revenue and Taxation Code:  

(1) Five dollars ($5) for prime agricultural land, as defined in Section 51201.  
(2) One dollar ($1) for all land, other than prime agricultural land, which is devoted to 

open-space uses of statewide significance, as defined in Section 16143.  
 (b) The amount per acre in paragraph (1) of subdivision (a) may be increased by the 
Secretary of the Natural Resources Agency to a figure which would offset any savings due to a 
more restrictive determination by the secretary as to what land is devoted to open-space use of 
statewide significance.  
 (c) The amount per acre in subdivision (a) shall only be paid for 10 years from the date that 
the land was first assessed pursuant to Section 426 of the Revenue and Taxation Code, if it was 
previously assessed under Section 423.4 of that code.  
 (d) Notwithstanding any other provision of law, for the 2008–09 fiscal year and each fiscal 
year thereafter, the Controller shall reduce, by 10 percent, any payment made pursuant to this 
section.  
 (e) Effective January 1, 2011, if the payment pursuant to this section for the previous fiscal 
year is less than one-half of the participating county’s actual foregone general fund property tax 



DLRP-SR  JANUARY 2022 

30 

revenue, the county may make a determination to implement subdivision (b) of Section 51244 
and Section 51244.3. The implementation of these sections shall be suspended for any 
subsequent fiscal year in which the payment for the previous fiscal year exceeds one-half of the 
foregone general fund property tax revenue.  
 
For purposes of this subdivision, a county’s actual foregone property tax revenue shall be based 
on the county’s respective share of the general property tax dollars as reflected in the most 
recent annual report issued by the State Board of Equalization or 20 percent, whichever is 
higher.  
(Amended and Repealed by Stats. 2014, Ch. 322, Sec. 1.) 
 
§ 16142.1. (a) In lieu of the payments made pursuant to Section 16142, in a county that has 
adopted farmland security zones pursuant to Section 51296, the Secretary of the Natural 
Resources Agency shall direct the Controller to pay annually out of the funds appropriated by 
Section 16140, to each eligible county, city, or city and county, the following amount for each 
acre of land within its regulatory jurisdiction that is assessed pursuant to Section 423.4 or 426 of 
the Revenue and Taxation Code, if it was previously assessed under Section 423.4 of that 
code: 
Eight dollars ($8) for land that is within, or within three miles of the boundaries of the sphere of 
influence of, each incorporated city. 
 (b) The amount per acre in subdivision (a) shall only be paid for 10 years from the date that 
the land was first assessed pursuant to Section 426 of the Revenue and Taxation Code, if it was 
previously assessed under Section 423.4 of that code. The appropriation authorized by this 
subdivision shall not exceed one hundred thousand dollars ($100,000) per year until 2005. 
 (c) Notwithstanding any other provision of law, for the 2008–09 fiscal year and each fiscal 
year thereafter, the Controller shall reduce, by 10 percent, any payments made pursuant to this 
section. 
 (d) Effective January 1, 2011, if the payment pursuant to this section for the previous fiscal 
year is less than one-half of the participating county’s actual foregone general fund property tax 
revenue, the county may make a determination to implement subdivision (b) of Section 51244 
and Section 51244.3. The implementation of these sections shall be suspended for any 
subsequent fiscal year in which the payment for the previous fiscal year exceeds one-half of the 
foregone general fund property tax revenue. 
For purposes of this subdivision, a county’s actual foregone property tax revenue shall be based 
on the county’s respective share of the general property tax dollars as reflected in the most 
recent annual report issued by the State Board of Equalization or 20 percent, whichever is 
higher. 
(Amended by Stats. 2014, Ch. 322, Sec. 3.) 
 
§ 16142.5. (a) For the fiscal year 1977–78, no payment to a city or county shall increase or 
reduce the amount which would have been paid to the city or county under the provisions of 
Section 16142 as it existed on March 1, 1976, as applied to land assessed pursuant to Section 
423 or 423.5 of the Revenue and Taxation Code for the fiscal year 1977–78, in excess of an 
amount which is equal to the property tax derived from a levy at the rate of three cents ($0.03) 
per hundred dollars of assessed value. 
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 (b) For fiscal years subsequent to the 1977–78 fiscal year, no payment to a city or county 
shall increase or reduce the amount which was paid in the prior fiscal year in excess of an 
amount which is equal to the property tax derived from a levy at the rate of three cents ($0.03) 
per hundred dollars of assessed value for the fiscal year, except as affected by an increase or a 
reduction in the acreage assessed under Section 423, 423.3, or 423.5 of the Revenue and 
Taxation Code. 
(Amended by Stats. 1981, Ch. 998, Sec. 4. Effective September 29, 1981.) 
 
§ 16143. Land shall be deemed to be devoted to open-space uses of statewide significance if 
it: 
 (a) Could be developed as prime agricultural land, or 
 (b) Is open-space land as defined in Section 65560 which constitutes a resource whose 
preservation is of more than local importance for ecological, economic, educational, or other 
purposes. The Secretary of the Resources Agency shall be the final judge of whether the land is 
in fact devoted to open-space use of statewide significance. 
(Added by renumbering Section 16108 by Stats. 1972, Ch. 1066.) 
 
§ 16144. On or before October 31 each year, the governing body of each county, city, or city 
and county shall report to the Secretary of the Resources Agency the number of acres of land 
under its regulatory jurisdiction which qualify for state payments pursuant to the various 
categories enumerated in Section 16142, together with supporting documentation as the 
secretary by regulation may require. The secretary, after reviewing the report and determining 
the eligibility of the local government to receive payment and the actual amount to which it is 
entitled, shall certify that amount to the Controller for payment, and the Controller shall make the 
payment on or before June 30, but no earlier than April 20, of each year. 
The secretary may make supplemental reports to the Controller as he or she deems necessary 
throughout the year to give effect to new or additional information received from local governing 
bodies, correct errors, and dispose of contested or conditional situations. Upon receiving the 
reports, the Controller shall pay any amount certified therein, and may withhold and deduct any 
certified overpayment from the amount that would otherwise be paid to the local government in 
the next succeeding year, including any cancellation fees that have not been collected and 
transmitted pursuant to Section 51283. 
(Amended by Stats. 2008, Ch. 751, Sec. 42. Effective September 30, 2008.) 
 
§ 16145. Funds received by local governments pursuant to the provisions of this chapter may 
be used for county, city, or city and county purposes, as the case may be, or may, but need not 
necessarily, be used for purposes of general interest and benefit to the state. The use of the 
funds shall include administration, supervision, and enforcement of any open-space program 
under which a local government receives the funds. The funds may also include an allocation of 
all or part of them to any special district or school district existing within boundaries of a local 
government in which land is assessed pursuant to Section 423, 423.3, or 423.5 of the Revenue 
and Taxation Code, and which has thereby suffered a reduction in its assessed valuation, when 
the local governing body determines: 
 (a) That the loss of assessed value is substantial and will have an adverse effect upon 
programs of public importance carried on by the district. 



DLRP-SR  JANUARY 2022 

32 

 (b) The benefits flowing from the restrictions on the use of land within the district do not 
accrue solely or primarily to landowners or residents within the district. 
 (c) That the taxes collected by the district are not devoted to expenditures primarily of 
benefit to land or landowners within the district. 
 
Any special district or school district may make application for an allocation of the funds from the 
local government in the form and with such supporting evidence as the governing board of the 
local government may require. The governing board may also adopt such uniform standards as 
it believes necessary to determine the amount and method of payment of such assistance, and 
may provide for such payments to be reduced annually, according to a schedule, so as to cease 
financial assistance over a specified period of years. However, nothing herein shall be 
construed as requiring the governing board of the local government to make any allocation to 
any special district or school district, and the governing board of the local government shall be 
the sole judge of the entitlement of any special district or school district to any allocation and to 
the amount of the allocation if granted. 
(Amended by Stats. 1981, Ch. 998, Sec. 5. Effective September 29, 1981.) 
 
§ 16146. The Secretary of the Resources Agency may determine, after notice and hearing, 
that a local government is ineligible to receive state payments pursuant to this article by reason 
of its failure to comply with the provision of Article 10.5 (commencing with Section 65560) of 
Chapter 3 of Title 7, or with the provisions of any program which establishes an enforceable 
restriction upon which the assessment of land within its jurisdiction pursuant to Section 423, 
423.3, 423.4, or 423.5 of the Revenue and Taxation Code is based. The fact that a local 
government has not complied with the requirements of Article 10.5 (commencing with Section 
65560) of Chapter 3 of Title 7 by the dates set forth in that article shall not be reason to 
determine that the local government is ineligible to receive state payments, if the local 
government has complied by July 1 of the year in which application is made. This section shall 
not be construed to require the disqualification of any land from assessment pursuant to Section 
423, 423.3, 423.4, or 423.5 of the Revenue and Taxation Code as a consequence of any 
determination of ineligibility by the secretary. 
(Amended by Stats. 1998, Ch. 353, Sec. 4. Effective August 24, 1998.) 
 
§ 16147. The Secretary of the Resources Agency may request the Attorney General to bring 
any action in court necessary to enforce any enforceable restriction as defined in Section 422 of 
the Revenue and Taxation Code, upon land for which the secretary has certified payment of 
state funds to the local governing body during the current or any preceding fiscal year. Such 
action may include, but is not limited to, an action to enforce the contract by specific 
performance or injunction. 
(Added by renumbering Section 16112 by Stats. 1972, Ch. 1066.) 
 
§ 16148. Zero dollars ($0) is appropriated for the 2010–11 fiscal year from the General Fund 
to the Controller to make subvention payments to counties pursuant to Section 16140 in 
proportion to the losses incurred by those counties by reason of the reduction of assessed 
property taxes. 
(Amended by Stats. 2011, Ch. 11, Sec. 10. Effective March 24, 2011.) 
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§ 16154. In addition to the report required by Section 16144, the Secretary of the Resources 
Agency shall require from local government agencies such other information relative to lands 
valued pursuant to Section 8 of Article XIII of the California Constitution as is necessary for the 
proper administration of the provisions of Sections 16142 through 16153 and for periodic review 
of the policies established therein. 
Information collected pursuant to this section shall be transmitted on request to the Legislature 
and to other state agencies, including, but not limited to, the State Board of Equalization, the 
Superintendent of Public Instruction, and the Department of Food and Agriculture. 
(Amended by Stats. 1984, Ch. 193, Sec. 41.)  
 
TITLE 5. LOCAL AGENCIES 
 
DIVISION 1. CITIES AND COUNTIES  
 
PART 1. POWERS AND DUTIES COMMON TO CITIES AND COUNTIES  
 
CHAPTER 6.3. Urban Agriculture Incentive Zones 
 
§ 51040. This chapter shall be known, and may be cited, as the Urban Agriculture Incentive 
Zones Act. 
(Added by Stats. 2013, Ch. 406, Sec. 1. (AB 551) Effective January 1, 2014.) 
 
§ 51040.1. The Legislature finds and declares that it is in the public interest to promote 
sustainable urban farm enterprise sectors in urban centers. The Legislature further finds and 
declares the small-scale, active production of marketable crops and animal husbandry, 
including, but not limited to, foods, flowers, and seedlings, in urban centers is consistent with, 
and furthers, the purposes of this act. 
(Added by Stats. 2013, Ch. 406, Sec. 1. (AB 551) Effective January 1, 2014.) 
 
§ 51040.3. For purposes of this chapter, the following terms have the following meanings: 
 (a) “Urban” means an area within the boundaries of an urbanized area, as that term is used 
by the United States Census Bureau, that includes at least 250,000 people. 
 (b) “Urban Agriculture Incentive Zone” means an area within a county or a city and county 
that is comprised of individual properties designated as urban agriculture preserves by the 
county or the city and county for farming purposes. 
 (c) “Agricultural use” means farming in all its branches including, but not limited to, the 
cultivation and tillage of the soil, the production, cultivation, growing, and harvesting of any 
agricultural or horticultural products, the raising of livestock, bees, fur-bearing animals, dairy-
producing animals, and poultry, agricultural education, the sale of produce through field retail 
stands or farms stands as defined by Article 5 (commencing with Section 47030) of Chapter 
10.5 of Division 17 of the Food and Agricultural Code, and any practices performed by a farmer 
or on a farm as an incident to or in conjunction with farming operations. For purposes of this 
chapter, the term “agricultural use” does not include timber production. 
(Added by Stats. 2013, Ch. 406, Sec. 1. (AB 551) Effective January 1, 2014.) 
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§ 51042. (a)(1)(A) A county or city and county may, after a public hearing, establish by 
ordinance an Urban Agriculture Incentive Zone within its boundaries for the purpose of entering 
into enforceable contracts with landowners, on a voluntary basis, for the use of vacant, 
unimproved, or blighted lands for small-scale agricultural use. 

(B) A city may, after a public hearing and approval from the board of supervisors of 
the county in which the city is located, establish by ordinance an Urban Agriculture Incentive 
Zone within its boundaries for the purpose of entering into enforceable contracts with 
landowners, on a voluntary basis, for the use of vacant, unimproved, or blighted lands for small-
scale agricultural use. 

(2) Following the adoption of the ordinance pursuant to paragraph (1), a city, county, or 
city and county that has established an Urban Agriculture Incentive Zone within its boundaries 
may adopt rules and regulations consistent with the city, county, or city and county’s zoning and 
other ordinances, for the implementation and administration of the Urban Agriculture Incentive 
Zone and of contracts related to that Urban Agriculture Incentive Zone. 

(A) The city, county, or city and county may impose a fee upon contracting 
landowners for the reasonable costs of implementing and administering contracts. 

(B) The city, county, or city and county shall impose a fee equal to the cumulative 
value of the tax benefit received during the duration of the contract upon landowners for 
cancellation of any contract prior to the expiration of the contract, unless the city, county, or city 
and county makes a determination that the cancellation was caused by extenuating 
circumstances despite the good faith effort by the landowner. 
 (b) Following the adoption of the ordinance as required by subdivision (a), a city, county, or 
a city and county may enter into a contract with a landowner to enforceably restrict the use of 
the land subject to the contract to uses consistent with urban agriculture. Any contract entered 
into pursuant to this chapter shall include, but is not limited to, all of the following provisions: 
  (1) An initial term of not less than five years. 
  (2) A restriction on property, or combination of contiguous properties, that is at least 0.1 
acres, and not more than three acres. 
  (3) A requirement that the entire property, or combination of contiguous properties, 
subject to the contract shall be dedicated toward commercial or noncommercial agricultural use. 
  (4) A prohibition against any dwellings on the property while under contract. 
  (5) A notification that if a landowner cancels a contract, a city, county, or city and county 
is required to assess a cancellation fee, pursuant to subparagraph (B) of paragraph (2) of 
subdivision (a). 
 (c) A contract entered into pursuant to this chapter shall not prohibit the use of structures 
that support agricultural activity, including, but not limited to, toolsheds, greenhouses, produce 
stands, and instructional space. 
 (d) A contract entered into pursuant to this chapter that includes a prohibition on the use of 
pesticide or fertilizers on properties under contract shall permit those pesticides or fertilizers 
allowed by the United States Department of Agriculture’s National Organic Program. 
 (e) A city, county, or city and county shall not enter into a new contract, or renew an existing 
contract pursuant to this chapter after January 1, 2029. Any contract entered into pursuant to 
this chapter on or before January 1, 2029, shall be valid and enforceable for the duration of the 
contract. 
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 (f) Property subject to a contract entered into pursuant to this chapter shall be assessed 
pursuant to Section 422.7 of the Revenue and Taxation Code during the term of the contract. 
 (g) A county or a city and county shall not establish an Urban Agriculture Incentive Zone 
within any portion of the spheres of influence of a city unless the legislative body of the city has 
consented to the establishment of the Urban Agriculture Incentive Zone. 
 (h) A city, county, or city and county shall not establish an Urban Agriculture Incentive Zone 
in any area that is currently subject to, or has been subject to within the previous three years, a 
contract pursuant to the Williamson Act (Article 1 (commencing with Section 51200) of Chapter 
7 of Part 1 of Division 1 of Title 5). 
(Amended by Stats. 2017, Ch. 313, Sec. 1. (AB 465) Effective January 1, 2018.) 
 
CHAPTER 6.6. Open-Space Easement Act of 1974 
 
Article 1. Declaration 
 
§ 51070. It is the intent of the Legislature in enacting this chapter to provide a means whereby 
any county or city may acquire or approve an open-space easement in perpetuity or for a term 
of years for the purpose of preserving and maintaining open space. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51071. The Legislature finds that the rapid growth and spread of urban development is 
encroaching upon, or eliminating open-space lands which are necessary not only for the 
maintenance of the economy of the state, but also for the assurance of the continued availability 
of land for the production of food and fiber, for the enjoyment of scenic beauty, for recreation 
and for the use and conservation of natural resources. 
(Added by Stats. 1974, Ch. 1003.) 
 
§ 51072. The Legislature hereby declares that open-space lands, if preserved and maintained, 
would constitute important physical, social, economic or aesthetic assets to existing or pending 
urban development. 
(Added by Stats. 1974, Ch. 1003.) 
 
§ 51073. The Legislature further declares that the acquisition of open-space easements is in 
the public interest and constitutes a public purpose for which public funds may be expended or 
advanced. 
(Added by Stats. 1974, Ch. 1003.) 
 
Article 2. Definitions 
 
§ 51075. As used in this chapter, unless otherwise apparent from the context: 
 (a) “Open-space land” means any parcel or area of land or water which is essentially 
unimproved and devoted to an open-space use as defined in Section 65560 of the Government 
Code. 
 (b) “City” means any city or city and county. 
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 (c) “Landowner” includes a lessee or trustee, if the expiration of the lease or trust occurs at a 
time later than the expiration of the open-space restriction or any extension thereof. 
 (d) “Open-space easement” means any right or interest in perpetuity or for a term of years in 
open-space land acquired by a county, city, or nonprofit organization pursuant to this chapter 
where the deed or other instrument granting such right or interest imposes restrictions which, 
through limitation of future use, will effectively preserve for public use or enjoyment the natural 
or scenic character of such open-space land. An open-space easement shall contain a 
covenant with the county, city, or nonprofit organization running with the land, either in 
perpetuity or for a term of years, that the landowner shall not construct or permit the 
construction of improvements except those for which the right is expressly reserved in the 
instrument provided that such reservation would not be inconsistent with the purposes of this 
chapter and which would not be incompatible with maintaining and preserving the natural or 
scenic character of the land. Any such convenant shall not prohibit the construction of either 
public service facilities installed for the benefit of the land subject to such covenant or public 
service facilities installed pursuant to an authorization by the governing body of the county or 
city or the Public Utilities Commission. 
 (e) “Open-space plan” means the open-space element of a county or city general plan 
adopted by the local governing body pursuant to Section 65560 of the Government Code.
 (f) “Nonprofit organization” means any organization qualifying under Section 501(c)(3) of the 
Internal Revenue Code in the preceding tax year, and which includes the preservation of open 
space as a stated purpose in its articles of incorporation. Such qualification shall be 
demonstrated by a letter of determination from the Internal Revenue Service. 
(Amended by Stats. 1977, Ch. 1178.) 
 
Article 3. General Provisions 
 
§ 51080. Any county or city which has an adopted open-space plan may accept or approve a 
grant of an open-space easement on privately owned lands lying within the county or city in the 
manner provided in this chapter. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51081. The execution and acceptance of a deed or other instrument described in subdivision 
(d) of Section 51075 shall constitute a dedication to the public of the open-space character of 
the lands for the term specified. Any such easement and covenant shall run for a term of not 
less than 10 years. An open-space easement for a term of years shall provide that on the 
anniversary date of the acceptance of the open-space easement or on such other annual date 
as specified by the deed or other instrument described in subdivision (d) of Section 51075, a 
year shall be added automatically to the initial term unless a notice of nonrenewal is given as 
provided in Section 51091. 
(Amended by Stats. 1975, Ch. 224.) 
 
§ 51082. A county or city may require a deed or other instrument described in subdivision (d) 
of Section 51075 to contain any such restrictions, conditions or covenants as are necessary or 
desirable to maintain the natural or scenic character of the land or to prevent any activity, use or 
action which could impair the open-space character of the land. 
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(Amended by Stats. 1979, Ch. 373.) 
 
§ 51083. No deed or other instrument described in subdivision (d) of Section 51075 shall be 
effective until it has been accepted or approved by resolution of the governing body of the 
county or city and its acceptance endorsed thereon. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51083.5.  Notwithstanding any provisions of this chapter, the grant of any easement to a 
nonprofit organization shall be effective upon its acceptance by such organization. However, for 
the purposes of this chapter and Sections 421 to 432, inclusive, of the Revenue and Taxation 
Code, no such easement shall be considered as granted pursuant to this chapter unless the 
grant of such easement has been approved by the county or city in which the land lies pursuant 
to the provisions of this article. 
(Added by Stats. 1977, Ch. 1178.) 
 
§ 51084. A grant of an open-space easement shall not be accepted or approved by a county 
or city, unless the governing body, by resolution, finds: 
 (a) That the preservation of the land as open space is consistent with the general plan of the 
county or city; and 
 (b) That the preservation of the land as open space is in the best interest of the state, 
county, city, or city and county and is important to the public for the enjoyment of scenic beauty, 
for the use of natural resources, for recreation, or for the production of food or fiber specifically 
because one or more of the following reasons exists: 
  (1) That the land is essentially unimproved and if retained in its natural state has either 
scenic value to the public, or is valuable as a watershed or as a wildlife preserve, and the 
instrument contains appropriate covenants to that end. 
  (2) It is in the public interest that the land be retained as open space because such land 
either will add to the amenities of living in neighboring urbanized areas or will help preserve the 
rural character of the area in which the land is located. 
  (3) The land lies in an area that in the public interest should remain rural in character 
and the retention of the land as open space will preserve the rural character of the area. 
  (4) It is in the public interest that the land remain in its natural state, including the trees 
and other natural growth, as a means of preventing floods or because of its value as watershed. 
  (5) The land lies within an established scenic highway corridor. 
  (6) The land is valuable to the public as a wildlife preserve or sanctuary and the 
instrument contains appropriate covenants to that end. 
  (7) The public interest will otherwise be served in a manner recited in the resolution and 
consistent with the purposes of this subdivision and Section 8 of Article XIII of the Constitution 
of the State of California. 
 
The resolution of the governing body shall establish a conclusive presumption that the 
conditions set forth in subdivisions (a) and (b) have been satisfied. 
(Amended by Stats. 2012, Ch. 875, Sec. 7. Effective January 1, 2013.) 
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§ 51085. The governing body of the county or city may not accept or approve any grant of an 
open-space easement until the matter has first been referred to the county or city planning 
department or planning commission and a report thereon has been received from the planning 
department or planning commission. Within 30 days after receiving the proposal to accept or 
approve a grant of an open-space easement, the planning department or planning commission 
shall submit its report to the governing body. The governing body may extend the time for 
submitting such a report for an additional period not exceeding 30 days. The report shall specify 
whether the proposal is consistent with the general plan of the jurisdiction. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51086. (a) From and after the time when an open-space easement has been accepted or 
approved by the county or city and its acceptance or approval endorsed thereon, no building 
permit may be issued for any structure which would violate the easement and the county or city 
shall seek by appropriate proceedings an injunction against any threatened construction or 
other development or activity on the land which would violate the easement and shall seek a 
mandatory injunction requiring the removal of any structure erected in violation of the easement. 
 
In the event the county or city fails to seek an injunction against any threatened construction or 
other development or activity on the land which would violate the easement or to seek a 
mandatory injunction requiring the removal of any structure erected in violation of the easement, 
or if the county or city should construct any structure or development or conduct or permit any 
activity in violation of the easement, the owner of any property within the county or city, or any 
resident thereof, may, by appropriate proceedings, seek such an injunction. 
 
 (b) In the case of an open-space easement granted to a nonprofit organization pursuant to 
this chapter, such organization shall seek, through its official representatives, an injunction 
against any threatened construction or other development or activity on the land which would 
violate the easement and shall seek a mandatory injunction requiring the removal of any 
structure erected in violation of the easement. 
 (c) The court may award to a plaintiff or defendant who prevails in an action authorized by 
this section his or her costs of litigation, including reasonable attorney’s fees. 
 (d) Nothing in this chapter shall limit the power of the state, or any department or agency 
thereof, or any county, city, school district, or any other local public district, agency or entity, or 
any other person authorized by law, to acquire land subject to an open-space easement by 
eminent domain. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51087. Upon the acceptance or approval of any instrument creating an open-space 
easement the clerk of the governing body shall record the same in the office of the county 
recorder and file a copy thereof with the county assessor. The recording shall be consistent with 
Section 27255. From and after the time of the recordation, the easement shall impart notice 
thereof to all persons as is afforded by the recording laws of this state. 
(Amended by Stats. 2012, Ch. 875, Sec. 8. Effective January 1, 2013.) 
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Article 4. Termination of an Open-Space Easement 
 
§ 51090. An open-space easement for a term of years may be terminated only in accordance 
with the provisions of this article. An open-space easement may be terminated only by: 
 (a) Nonrenewal, or 
 (b) Abandonment. 
Abandonment of an easement granted to the county or city pursuant to this chapter shall be 
controlled by Section 51093. 
 
Abandonment or nonrenewal of an easement granted to a nonprofit organization pursuant to 
this chapter shall be effective only if approved by appropriate resolution of the governing body of 
such organization and such abandonment or nonrenewal initiated by a nonprofit organization 
has been approved by the county or city in which the land lies in the manner provided in Section 
51093. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51091. If either the landowner or the county, city, or nonprofit organization desires in any 
year not to renew the open-space easement, that party shall serve written notice of nonrenewal 
of the easement upon the other party at least 90 days in advance of the annual renewal date of 
the open-space easement. Unless such written notice is served at least 90 days in advance of 
the renewal date, the open-space easement shall be considered renewed as provided in 
Section 51081. 
 
Upon receipt by the owner of a notice from the county, city, or nonprofit organization of 
nonrenewal, the owner may make a written protest of the notice of nonrenewal. The county, city, 
or nonprofit organization may, at any time prior to the renewal date, withdraw the notice of 
nonrenewal. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51092. If the county, city, or nonprofit organization or the landowner serves notice of intent in 
any year not to renew the open-space easement, the existing open-space easement shall 
remain in effect for the balance of the period remaining since the original execution or the last 
renewal of the open-space easement, as the case may be. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51093. (a) The landowner may petition the governing body of the county or city for 
abandonment of any open-space easement or in the case of an open-space easement granted 
to a nonprofit organization pursuant to this chapter, for approval of abandonment by such 
organization, as to all of the subject land. The governing body may approve the abandonment of 
an open-space easement only if, by resolution, it finds: 

(1) That no public purpose described in Section 51084 will be served by keeping the 
land as open space; and 
  (2) That the abandonment is not inconsistent with the purposes of this chapter; and 
  (3) That the abandonment is consistent with the local general plan; and 
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  (4) That the abandonment is necessary to avoid a substantial financial hardship to the 
landowner due to involuntary factors unique to him. 
No resolution abandoning an open-space easement, or approving the abandonment of an open-
space easement granted to a nonprofit organization pursuant to this chapter, shall be finally 
adopted until the matter has been referred to the county or city planning commission, the 
commission has held a public hearing thereon and furnished a report on the matter to the 
governing body stating whether the abandonment is consistent with the local general plan and 
the governing body has held at least one public hearing thereon after giving 30 days’ notice 
thereof by publication in accordance with Section 6061 of the Government Code, and by posting 
notice on the land. 
 (b) Prior to approval of the resolution abandoning or approving the abandonment of an 
open-space easement, the county assessor of the county in which the land subject to the open-
space easement is located shall determine the full cash value of the land as though it were free 
of the open-space easement. The assessor shall multiply such value by 25 percent, and shall 
certify the product to the governing body as the abandonment valuation of the land for the 
purpose of determining the abandonment fee. 
 (c) Prior to giving approval to the abandonment of any open-space easement, the governing 
body shall determine and certify to the county auditor the amount of the abandonment fee which 
the landowner must pay the county treasurer upon abandonment. That fee shall be an amount 
equal to 50 percent of the abandonment valuation of the property. 
 (d) Any sum collected pursuant to this section shall be transmitted by the county treasurer to 
the State Controller and be deposited in the State General Fund. 
 (e) An abandonment shall not become effective until the abandonment fee has been paid in 
full. 
(Amended by Stats. 1977, Ch. 1178.) 
 
§ 51094. Upon the recording in the office of the county recorder of a certified copy of a 
resolution abandoning or approving the abandonment of an open-space easement and reciting 
compliance with the provisions of Section 51093, the land subject thereto shall be deemed 
relieved of the easement and the covenants of the owner contained therein shall be deemed 
terminated; provided, however, that no certified copy of any resolution abandoning or approving 
the abandonment of an open-space easement shall be recorded until the abandonment fee has 
been paid in full. 
(Amended by Stats. 1977, Ch. 1178.) 
 
Article 5. Eminent Domain and Other Provisions 
 
§ 51095. If any land or a portion thereof as to which any city or county has accepted or 
approved an open-space easement pursuant to this chapter is thereafter sought to be 
condemned for public use and the easement was received as a gift without the payment of any 
compensation therefor, the easement shall terminate as of the time of the filing of the complaint 
in condemnation as to the land or portion thereof sought to be taken for public use, and the 
owner shall be entitled to such compensation for the taking as he would have been entitled to 
had the land not been burdened by the easement. 
(Amended by Stats. 1977, Ch. 1178.) 
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§ 51096. Lands subject to the grant of an open-space easement executed and accepted in 
accordance with this chapter shall be deemed to be enforceably restricted within the meaning of 
Section 8 of Article XIII of the Constitution of the State of California. 
(Amended by Stats. 1975, Ch. 224.) 
 
§ 51097. Nothing in this chapter shall be deemed to prevent or restrict the right or power of 
any county or city to acquire by purchase, gift, grant, bequest, devise, lease or otherwise any 
right or interest in real property for the purpose of preserving open space or for any other 
purpose under any other provisions of law. 
(Added by Stats. 1974, Ch. 1003.)  
 
CHAPTER 6.7. Timberland 
 
Article 2. Timberland Production Zones 
 
§ 51110. (a) On or before September 1, 1976, the assessor shall assemble a list of all parcels, 
regardless of size, which as of the lien date in 1976, were assessed for growing and harvesting 
timber as the highest and best use of the land, including all such parcels or portions thereof 
under agricultural preserve contracts. 
 (b) On or before September 1, 1976, the assessor shall notify by mail, which is certified and 
with return receipt requested, owners of parcels listed under subdivision (a) that their land has 
been included in such a list. This notice shall be substantially in the following form: 
To: (name of taxpayer) 
 Pursuant to the Z’berg-Warren-Keene-Collier Forest Taxation Reform Act of 1976, ____ 
County must provide for the zoning of land used for growing and harvesting timber as 
timberland preserve zone (TPZ). A TPZ is a 10-year restriction on the use of land, and will 
replace the use of agricultural preserves (Williamson Act contracts) on timberland. Land use 
under a TPZ will be restricted to growing and harvesting timber, and to compatible uses 
approved by the county (or city). In return, taxation of timberland under a TPZ will be based only 
on such restrictions in use. To initiate this zoning procedure, the assessor has assembled a list 
(list “A”) of all those parcels assessed for property tax purposes for growing and harvesting 
timber as the highest and best use of the land as of March 1, 1976. The following parcels of 
your land have been included in this list “A”: 

 
(legal description or assessor’s parcel no 

 
 If you have one or more parcels listed above which you believe have a highest and best use 
other than growing and harvesting timber, you must submit to the assessor a written affidavit 
describing the intended use you have for this parcel(s), and do so before October 1, 1976. The 
assessor will then designate such parcel(s) as “contested” on the final list of these parcels which 
is submitted to the county board of supervisors (or city council) on October 15, 1976. A public 
hearing will be held prior to March 1, 1977, for the consideration of zoning your parcel(s) as 
TPZ. You will be given at least 20 days’ notice of such hearing. Under the Timber Yield Tax 
Law, all noncontested parcels included in the final list “A” will be zoned as TPZ unless the owner 
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can demonstrate to the satisfaction of a majority of the full board (or council) that at least one of 
the following conditions exists: 
 (i) That the parcel or parcels are not capable of growing an average annual volume 
of wood fiber of at least 15 cubic feet per acre; or 
 (ii) That the current use of the parcel has changed subsequent to March 1, 1976, and that 
such use is no longer the growing and harvesting of timber, and is not compatible with the 
growing and harvesting of timber. Parcels designated as “contested” which appear on list “A” 
will be zoned as TPZ unless the owner can demonstrate to the satisfaction of a majority of the 
full board (or council) that it would not be in the public interest for such parcels(s) to be zoned as 
TPZ. Parcels in list “A” not zoned as TPZ will receive an alternate zone, if no appropriate zone 
currently exists. “Contested” parcels not zoned as TPZ will be valued in the future on a higher 
and better use of the land. 
 Detailed information on the TPZ zoning process and the Z’berg-Warren-Keene-Collier 
Forest Taxation Reform Act in general may be obtained from your county assessor’s office. 
 (c) Upon notification pursuant to subdivision (b) owners of parcels listed pursuant to 
subdivision (a) may have one or more such parcels designated as “contested” in the following 
manner: 
 On or before October 1, 1976, the owner must notify the assessor in a written affidavit that 
such a parcel has the highest and best use which is not a compatible use for timberland, as 
determined by the board or council pursuant to Section 51111, and the owner shall state the 
intended use for such parcel. Upon receipt of such affidavit, the assessor shall designate such 
parcels on the list to be submitted to the board or council pursuant to subdivision (d) as 
“contested”. In preparing the assessment roll for the 1977–78 fiscal year and each fiscal year 
thereafter, the assessor shall take into account the owner’s notice of higher and better use in 
determining the fair market value for such parcels, if such parcels are not zoned as timberland 
preserve. 
 (d) On or before October 15, 1976, the assessor shall submit to the board or council a list of 
all parcels, regardless of size, which as of the lien date in 1976, are assessed for growing and 
harvesting timber as the highest and best use of the land, including such parcels designated as 
“contested” pursuant to subdivision (c). This list shall be known as “list A”. 
 (e) On or before August 19, 1976, the State Board of Equalization shall submit to the county 
assessor for inclusion in list A those parcels on the board roll which are located in the county 
and which, as of the lien date in 1976, were assessed by the State Board of Equalization for 
growing and harvesting timber as the highest and best use of the land. 
(Added by Stats. 1976, Ch. 176.) 
 
§ 51110.1. (a) On or before September 1, 1977, the assessor shall assemble a list of all parcels, 
which, as of the lien date in 1976, appeared in the judgment of the assessor to constitute 
timberland, but which were not assessed for growing and harvesting timber as the highest and 
best use of the land. 
 (b) On or before September 1, 1977, the assessor shall notify by mail, which is certified and 
with return receipt requested, owners of parcels listed under subdivision (a) that their land has 
been included in such a list. This notice shall be substantially in the following form: 
To: (name of taxpayer) 
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Pursuant to the Z’berg-Warren-Keene-Collier Forest Taxation Reform Act of 1976, ____ County 
must provide for the zoning of land used for growing and harvesting timber as timberland 
preserve zone (TPZ). A TPZ is a 10-year restriction on the use of land, and will replace the use 
of agricultural preserves (Williamson Act contracts) on timberland. Land use under a TPZ will be 
restricted to growing and harvesting timber, and to compatible uses approved by the county (or 
city). In return, taxation of timberland under a TPZ will be based only on such restrictions in use. 
As part of this zoning procedure, the assessor has assembled a list (list “B”) of all those parcels 
which appear to be land used for growing and harvesting timber, but which are not assessed for 
property tax purposes as this being the highest and best use of the land. The following parcels 
of your land have been included in this list “B”: 
 

 
(Legal description or assessor’s parcel no.) 

 
 A public hearing will be held prior to March 1, 1978, for the consideration of zoning your 
parcel(s) as TPZ. You will be given at least 20 days’ notice of such hearing. Under the Z’berg-
Warren-Keene-Collier Forest Taxation Reform Act, all parcels included in this list “B” will be 
zoned as TPZ unless the owner can demonstrate to the satisfaction of a majority of the full 
board (or council) that it would not be in the public interest for such parcel(s) to be zoned as 
TPZ. Parcels on list “B” not zoned as TPZ will receive an alternate zone, if no appropriate zone 
currently exists. 
 Detailed information on the TPZ zoning process and the Z’berg-Warren-Keene-Collier 
Forest Taxation Reform Act in general may be obtained from your county assessors office. 
 (c) On or before October 15, 1977, the assessor shall submit to the board or council a list of 
all parcels, which as of the lien date in 1976, appear to constitute timberland, but which are not 
assessed for growing and harvesting timber as the highest and best use of the land. This list 
shall be known as “list B”. 
 (d) On or before August 19, 1977, the State Board of Equalization shall submit to the county 
assessor, for inclusion in list B, those parcels on the board roll which are located in the county 
and which as of the lien date in 1976, appear to constitute timberland, but which were not 
assessed by the State Board of Equalization for growing and harvesting timber as the highest 
and best use of the land. 
(Amended by Stats. 1977, Ch. 853.) 
 
Article 5. Removal from Zone 
 
§ 51142. (a) Upon immediate rezoning of a parcel in a timberland production zone, a tax 
recoupment fee shall be imposed on the owner of the land. Within 90 days following rezoning of 
land in the timberland production zone the county assessor shall reassess the rezoned parcels 
on the basis of the value of the property in its rezoned use. The assessor shall certify this value 
to the owner of the land and to the county auditor. The owner may appeal this new valuation in 
the same manner as an assessment appeal. The application for an appeal shall be filed with the 
clerk no later than 60 days after the date of the mailing of the notice certifying the new valuation. 
Except when under an appeal, after the certification the auditor shall, in cases of immediate 
rezoning, within 10 days compute the tax recoupment fee and certify the amount to the tax 
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collector. The tax collector shall notify the owner in writing of the amount and due date of the 
fee. Fees shall be due 60 days after mailing of notification.  
 (b) The tax recoupment fee shall apply only in cases of immediate rezoning and shall be a 
multiple of the difference between the amount of the tax last levied against the property when 
zoned as timberland production and the amount equal to the assessed valuation of the rezoned 
property times the tax rate of the current levy for the tax rate area, that multiple to be chosen 
from the following table according to subdivision (c): 
 
 Year Multiple 
 1 1.06000 
 2 2.18360 
 3 3.37462 
 4 4.63709 
 5 5.97332 
 6 7.39384 
 7 8.89747 
 8 10.49132 
 9 12.18080 
 10 13.97164 
 
 (c) The multiple shall correspond to the number of years or fraction thereof, but in no event 
greater than 10, for which the land was zoned as timberland production or was subject to a 
contract under Chapter 7 (commencing with Section 51200). 
 (d) Tax recoupment fees imposed pursuant to this section shall be due and payable to the 
county in which the rezoning has taken place. 
 (e) In cases of immediate rezoning, an owner may submit a written application, requesting 
the waiver of tax recoupment fees and explaining the reasons therefor, to either the State Board 
of Equalization or, where the county board of supervisors has adopted an authorizing resolution, 
to the county board of supervisors. The board receiving an application pursuant to this 
subdivision may, if it determines that it is in the public interest, waive all or any portion of the 
fees. 
(Amended by Stats. 2001, Ch. 407, Sec. 1. Effective January 1, 2002.)  
 
CHAPTER 6.9. Solar-Use Easement  
 
Article 1. Definitions  
 
§ 51190. As used in this chapter, the following terms have the following meanings: 
 (a) “City” means any city or city and county. 
 (b) “Landowner” includes a lessee or trustee, if the expiration of the lease or trust occurs at 
a time later than the expiration of the restriction of the use of the land to photovoltaic solar 
facilities or any extension of the restriction. 
 (c) “Solar-use easement” means any right or interest acquired by a county, or city in 
perpetuity, for a term of years, or annually self-renewing as provided in Section 51191.2, in a 
parcel or parcels determined by the Department of Conservation pursuant to Section 51191 to 
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be eligible, where the deed or other instrument granting the right or interest imposes restrictions 
that, through limitation of future use, will effectively restrict the use of the land to photovoltaic 
solar facilities for the purpose of providing for the collection and distribution of solar energy for 
the generation of electricity, and any other incidental or subordinate agricultural, open-space 
uses, or other alternative renewable energy facilities. A solar-use easement shall not permit any 
land located in the easement to be used for any other use allowed in commercial, industrial, or 
residential zones. A solar-use easement shall contain a covenant with the county, or city 
running with the land, either in perpetuity or for a term of years, that the landowner shall not 
construct or permit the construction of improvements except those for which the right is 
expressly reserved in the instrument provided that those reservations would not be inconsistent 
with the purposes of this chapter and which would not be incompatible with the sole use of the 
property for solar photovoltaic facilities.  
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
Article 2. General Provisions  
 
§ 51191. (a) For purposes of this chapter, and for purposes of Chapter 7 (commencing with 
Section 51200), the Department of Conservation, in consultation with the Department of Food 
and Agriculture, upon a request from a city or county, may determine, based on substantial 
evidence, that a parcel or parcels is eligible for rescission under Section 51255.1 for placement 
into a solar-use easement if the following criteria are met: 
  (1) The land meets either of the following: 

(A) The land consists predominately of soils with significantly reduced agricultural 
productivity for agricultural activities due to chemical or physical limitations, topography, 
drainage, flooding, adverse soil conditions, or other physical reasons. 

(B) The land has severely adverse soil conditions that are detrimental to continued 
agricultural activities and production. Severely adverse soil conditions may include, but are not 
limited to, contamination by salts or selenium, or other naturally occurring contaminants. 
  (2) The parcel or parcels are not located on lands designated as prime farmland, unique 
farmland, or farmland of statewide importance, as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the California Natural Resources Agency, unless 
the Department of Conservation, in consultation with the Department of Food and Agriculture, 
determines that a parcel or parcels are eligible to be placed in a solar-use easement based on 
the information provided in subdivision (b) that demonstrates that circumstances exist that limit 
the use of the parcel for agricultural activities. For purposes of this section, the important 
farmland designations shall not be changed solely due to irrigation status. 
 (b) To assist in the determination described in this section, the city or county shall require 
the landowner to provide to the Department of Conservation the following information to the 
extent applicable: 
  (1) A written narrative demonstrating that even under the best currently available 
management practices, continued agricultural practices would be substantially limited due to the 
soil’s reduced agricultural productivity from chemical or physical limitations. 
  (2) A recent soil test demonstrating that the characteristics of the soil significantly reduce 
its agricultural productivity. 
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  (3) An analysis of water availability demonstrating the insufficiency of water supplies for 
continued agricultural production. 
  (4) An analysis of water quality demonstrating that continued agricultural production 
would, under the best currently available management practices, be significantly reduced. 
  (5) Crop and yield information for the past six years. 
 (c) The landowner shall provide the Department of Conservation with a proposed 
management plan describing how the soil will be managed during the life of the easement, how 
impacts to adjacent agricultural operations will be minimized, how the land will be restored to its 
previous general condition, as it existed at the time of project approval, upon the termination of 
the easement. If the Department of Conservation determines, in consultation with the 
Department of Food and Agriculture, pursuant to subdivision (a), that lands are subject to this 
section, the city or county shall require implementation of the management plan, which shall 
include any recommendations provided by the Department of Conservation, as part of any 
project approval. 
 (d) A determination by the Department of Conservation pursuant to this section related to a 
project described in Section 21080 of the Public Resources Code shall not be subject to 
Division 13 (commencing with Section 21000) of the Public Resources Code. 
 (e) The Department of Conservation may establish a fee to be paid by the landowner to 
recover the estimated costs incurred by the department in participating in the consultation 
described in this section. 
(Amended by Stats. 2012, Ch. 330, Sec. 7. Effective January 1, 2013.) 
 
§ 51191.1.  Any county or city may enter into an agreement with a landowner pursuant to 
Section 51255.1 to use lands determined to be eligible pursuant to Section 51191 in a solar-use 
easement in the manner provided in this chapter. 
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.2. The execution and acceptance of a deed or other instrument described in subdivision 
(c) of Section 51190 shall constitute a dedication to the public of the use of lands for solar 
photovoltaic use. Any term easement and covenant shall run for a term of not less than 20 years 
unless a shorter term is requested by the landowner, in which case the term may be not less 
than 10 years. A solar-use easement for a term of years may provide that on the anniversary 
date of the acceptance of the solar-use easement, or on any other annual date as specified by 
the deed or other instrument described in subdivision (c) of Section 51190, a year shall be 
added automatically to the initial term unless a notice of nonrenewal is given as provided in 
Section 51192.  
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.3. (a) A county or city may require a deed or other instrument described in subdivision 
(c) of Section 51190 to contain any restrictions, conditions, or covenants as are necessary or 
desirable to restrict the use of the land to photovoltaic solar facilities. 
 (b) The restrictions, conditions, or covenants may include, but are not limited to, the 
following: 
  (1) Mitigation measures on the land that is subject to the solar-use easement. 
  (2) Mitigation measures beyond the land that is subject to the solar-use easement. 
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  (3) If deemed necessary by the city or county to ensure that decommissioning 
requirements are met, the provision for financial assurances, such as performance bonds, 
letters of credit, a corporate guarantee, or other securities to fund, upon the cessation of the 
solar photovoltaic use, the restoration of the land that is subject to the easement to the 
conditions that existed before the approval or acceptance of that easement by the time that the 
easement terminates. 
  (4) Provision for necessary amendments by the parties provided that the amendments 
are consistent with the provisions of this chapter. 
 (c) For term easements or self-renewing easements, the restrictions, conditions, or 
covenants shall include a requirement for the landowner to post a performance bond or other 
securities to fund the restoration of the land that is subject to the easement to the conditions that 
existed before the approval or acceptance of the easement by the time the easement is 
extinguished. The Department of Conservation may adopt regulations pursuant to the 
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Division 3 of 
Title 2) to implement this subdivision. 
(Amended by Stats. 2012, Ch. 330, Sec. 8. Effective January 1, 2013.) 
 
§ 51191.4. No deed or other instrument described in subdivision (c) of Section 51190 shall be 
effective until it has been accepted or approved by resolution of the governing body of the 
county or city and its acceptance endorsed thereon.  
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.5. (a) During the term of the solar-use easement, the county or city shall not approve 
any land use on land covered by a solar easement that is inconsistent with the easement, and 
no building permit may be issued for any structure that would violate the easement. The county 
or city shall seek, by appropriate proceedings, an injunction against any threatened construction 
or other development or activity on the land that would violate the easement and shall seek a 
mandatory injunction requiring the removal of any structure erected in violation of the easement. 
If the county or city fails to seek an injunction against any threatened construction or other 
development or activity on the land that would violate the easement or to seek a mandatory 
injunction requiring the removal of any structure erected in violation of the easement, or if the 
county or city should construct any structure or development or conduct or permit any activity in 
violation of the easement, a person or entity may, by appropriate proceedings, seek an 
injunction. 
 (b) The court may award to a plaintiff who prevails in an action authorized by this section his 
or her cost of litigation, including reasonable attorney’s fees. 
 (c) Nothing in this chapter shall limit the power of the state or any county, city, school district, 
or any other local public district, agency, or entity, or any other person authorized by law, to 
acquire land subject to a solar-use easement by eminent domain.  
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.6. Upon the acceptance or approval of any instrument creating a solar-use easement, 
the clerk of the governing body shall record the instrument in the office of the county recorder 
and file a copy with the county assessor. After the easement is recorded, it shall impart notice to 
all persons under the recording laws of this state. 
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(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.7. The parcel or parcels subject to a solar-use easement shall be assessed pursuant to 
Section 402.1 of the Revenue and Taxation Code during the term of the easement. 
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51191.8. The Department of Conservation may adopt regulations pursuant to the 
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Division 3 of 
Title 2) for the implementation of this chapter. 
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
Article 3. Extinguishment of a Solar-Use Easement  
 
§ 51192. (a) A solar-use easement may be extinguished on all or a portion of the parcel only 
by nonrenewal, termination, or by returning the land to its previous contract pursuant to Article 3 
(commencing with Section 51240) of Chapter 7.  
 (b) (1) If either the landowner or the county or city desires in any year not to renew the solar-
use easement on all or a portion of the parcel, that party shall serve written notice of 
nonrenewal of the easement upon the other party at least 90 days in advance of the annual 
renewal date of the solar-use easement. Unless written notice is served at least 90 days in 
advance of the renewal date, the solar-use easement shall be considered renewed as provided 
in Section 51191.2. 
  (2) Upon receipt by the owner of a notice from the county or city of nonrenewal, the 
owner may make a written protest of the notice of nonrenewal. The county or city may, at any 
time prior to the renewal date, withdraw the notice of nonrenewal. 
 (c) If the county, city, or the landowner serves notice of intent in any year not to renew the 
solar-use easement, the existing solar-use easement shall remain in effect for the balance of 
the period remaining since the original execution or the last renewal of the solar-use easement, 
as the case may be. 
(Added by Stats. 2011, Ch. 596, Sec. 8. Effective January 1, 2012.) 
 
§ 51192.1. In the case of a solar-use easement that is extinguished because of a notice of 
nonrenewal by the landowner or due to termination, the landowner shall restore the land that is 
subject to the easement to the conditions that existed before the approval of the easement by 
the time the easement is extinguished. 
(Amended by Stats. 2012, Ch. 330, Sec. 9. Effective January 1, 2013.) 
 
§ 51192.2. (a) If all or a portion of the parcel held in a solar-use easement will no longer be used 
for the purposes outlined in the easement the landowner may petition the county or city to 
approve termination of the easement. 
 (b) Prior to any action by the county or city giving tentative approval to the termination of any 
easement, the county assessor of the county in which the land is located shall determine the 
current fair market value of the parcel or parcels to be terminated as though the parcel or 
parcels were free of the easement restriction. The assessor shall certify to the county or city the 
termination valuation of the parcel or parcels for the purpose of determining the termination fee. 



DLRP-SR  JANUARY 2022 

49 

At the same time, the assessor shall send a notice to the landowner and the Department of 
Conservation indicating the current fair market value of the parcel or parcels as though the 
parcel or parcels were free of the easement restriction and advise the parties, that upon their 
request, the assessor shall provide all information relevant to the valuation, excluding third-party 
information. If any information is confidential or otherwise protected from release, the 
department and the landowner shall hold it as confidential and return or destroy any protected 
information upon completion of all actions relating to valuation or termination of the easement 
on the property. The notice shall also advise the landowner and the department of the 
opportunity to request formal review from the assessor. 
 (c) Prior to giving tentative approval to the termination of any easement, the county or city 
shall determine and certify to the county auditor the amount of the termination fee that the 
landowner shall pay the county treasurer upon termination. That fee shall be an amount equal to 
121/2 percent of the termination valuation of the property. 
 (d) If it finds that it is in the public interest to do so, the county or city may waive any 
payment or any portion of a payment by the landowner, or may extend the time for making the 
payment or a portion of the payment contingent upon the future use made of the parcel or 
parcels and the parcel or parcels economic return to the landowner for a period of time not to 
exceed the unexpired period of the easement, had it not been terminated, if both of the following 
occur: 
  (1) The termination is caused by an involuntary transfer or change in the use which may 
be made of the land and the land is not immediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to the owner. 
  (2) The waiver or extension of time is approved by the Secretary of the Natural 
Resources Agency. The secretary shall approve a waiver or extension of time if the secretary 
finds that the granting of the waiver or extension of time by the county or city is consistent with 
the policies of this chapter and that the county or city complied with this article. In evaluating a 
request for a waiver or extension of time, the secretary shall review the findings of the county or 
city, the evidence in the record of the county or city, and any other evidence the secretary may 
receive concerning the termination, waiver, or extension of time. 
 (e) When termination fees required by this section are collected, they shall be transmitted by 
the county treasurer to the Controller and deposited in the General Fund, except as provided in 
subdivision (b) of Section 51203 or subdivision (d) of Section 51283. 
 (f) It is the intent of the Legislature that fees paid to terminate a contract do not constitute 
taxes but are payments that, when made, provide a private benefit that tends to increase the 
value of the property. 
(Amended by Stats. 2012, Ch. 330, Sec. 10. Effective January 1, 2013.) 
 
CHAPTER 7. Agricultural Land  
 
Article 1. General Provisions  
 
§ 51200. This chapter shall be known as the California Land Conservation Act of 1965 or as 
the Williamson Act. 
(Amended by Stats. 1967, Ch. 1371.) 
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§ 51201. As used in this chapter, unless otherwise apparent from the context, the following 
terms have the following meanings: 
 (a) “Agricultural commodity” means any and all plant and animal products produced in this 
state for commercial purposes, including, but not limited to, plant products used for producing 
biofuels, and industrial hemp cultivated in accordance with Division 24 (commencing with 
Section 81000) of the Food and Agriculture Code. 
 (b) “Agricultural use” means use of land, including but not limited to greenhouses, for the 
purpose of producing an agricultural commodity for commercial purposes. 
 (c) “Prime agricultural land” means any of the following: 
  (1) All land that qualifies for rating as class I or class II in the Natural Resource 
Conservation Service land use capability classifications. 
  (2) Land which qualifies for rating 80 through 100 in the Storie Index Rating. 
  (3) Land which supports livestock used for the production of food and fiber and which 
has an annual carrying capacity equivalent to at least one animal unit per acre as defined by the 
United States Department of Agriculture. 
  (4) Land planted with fruit- or nut-bearing trees, vines, bushes, or crops which have a 
nonbearing period of less than five years and which will normally return during the commercial 
bearing period on an annual basis from the production of unprocessed agricultural plant 
production not less than two hundred dollars ($200) per acre. 
  (5) Land which has returned from the production of unprocessed agricultural plant 
products an annual gross value of not less than two hundred dollars ($200) per acre for three of 
the previous five years. 
 (d) “Agricultural preserve” means an area devoted to either agricultural use, as defined in 
subdivision (b), recreational use as defined in subdivision (n), or open-space use as defined in 
subdivision (o), or any combination of those uses and which is established in accordance with 
the provisions of this chapter. 
 (e) “Compatible use” is any use determined by the county or city administering the preserve 
pursuant to Section 51231, 51238, or 51238.1 or by this act to be compatible with the 
agricultural, recreational, or open-space use of land within the preserve and subject to contract. 
“Compatible use” includes agricultural use, recreational use or open-space use unless the board 
or council finds after notice and hearing that the use is not compatible with the agricultural, 
recreational or open-space use to which the land is restricted by contract pursuant to this 
chapter. 
 (f) “Board” means the board of supervisors of a county which establishes or proposes to 
establish an agricultural preserve or which enters or proposes to enter into a contract on land 
within an agricultural preserve pursuant to this chapter. 
 (g) “Council” means the city council of a city which establishes or proposes to establish an 
agricultural preserve or which enters or proposes to enter into a contract on land within an 
agricultural preserve pursuant to this chapter. 
 (h) Except where it is otherwise apparent from the context, “county” or “city” means the 
county or city having jurisdiction over the land. 
 (i) A “scenic highway corridor” is an area adjacent to, and within view of, the right-of-way of: 
  (1) An existing or proposed state scenic highway in the state scenic highway system 
established by the Legislature pursuant to Article 2.5 (commencing with Section 260) of Chapter 



DLRP-SR  JANUARY 2022 

51 

2 of Division 1 of the Streets and Highways Code and which has been officially designated by 
the Department of Transportation as an official state scenic highway; or 
  (2) A county scenic highway established pursuant to Article 2.5 (commencing with 
Section 260) of Chapter 2 of Division 1 of the Streets and Highways Code, if each of the 
following conditions have been met: 

(A) The scenic highway is included in an adopted general plan of the county or city; 
and 

(B) The scenic highway corridor is included in an adopted specific plan of the county 
or city; and 

(C) Specific proposals for implementing the plan, including regulation of land use, 
have been approved by the Advisory Committee on a Master Plan for Scenic Highways, and the 
county or city highway has been officially designated by the Department of Transportation as an 
official county scenic highway. 
 (j) A “wildlife habitat area” is a land or water area designated by a board or council, after 
consulting with and considering the recommendation of the Department of Fish and Game, as 
an area of importance for the protection or enhancement of the wildlife resources of the state. 
 (k) A “saltpond” is an area which, for at least three consecutive years immediately prior to 
being placed within an agricultural preserve pursuant to this chapter, has been used for the 
solar evaporation of seawater in the course of salt production for commercial purposes. 
 (l) A “managed wetland area” is an area, which may be an area diked off from the ocean or 
any bay, river or stream to which water is occasionally admitted, and which, for at least three 
consecutive years immediately prior to being placed within an agricultural preserve pursuant to 
this chapter, was used and maintained as a waterfowl hunting preserve or game refuge or for 
agricultural purposes. 
 (m) A “submerged area” is any land determined by the board or council to be submerged or 
subject to tidal action and found by the board or council to be of great value to the state as open 
space. 
 (n) “Recreational use” is the use of land in its agricultural or natural state by the public, with 
or without charge, for any of the following: walking, hiking, picnicking, camping, swimming, 
boating, fishing, hunting, or other outdoor games or sports for which facilities are provided for 
public participation. Any fee charged for the recreational use of land as defined in this 
subdivision shall be in a reasonable amount and shall not have the effect of unduly limiting its 
use by the public. Any ancillary structures necessary for a recreational use shall comply with the 
provisions of Section 51238.1. 
 (o) “Open-space use” is the use or maintenance of land in a manner that preserves its 
natural characteristics, beauty, or openness for the benefit and enjoyment of the public, to 
provide habitat for wildlife, or for the solar evaporation of seawater in the course of salt 
production for commercial purposes, if the land is within: 
  (1) A scenic highway corridor, as defined in subdivision (i). 
  (2) A wildlife habitat area, as defined in subdivision (j). 
  (3) A saltpond, as defined in subdivision (k). 
  (4) A managed wetland area, as defined in subdivision (l). 
  (5) A submerged area, as defined in subdivision (m). 
  (6) An area enrolled in the United States Department of Agriculture Conservation 
Reserve Program or Conservation Reserve Enhancement Program. 
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 (p) “Development” means, as used in Section 51223, the construction of buildings or the use 
of the restricted property if the buildings or use are unrelated to the agricultural use, the open-
space use, or uses compatible with either agricultural or open-space uses of the property, or 
substantially impair the agricultural, open-space, or a combination of the agricultural and open-
space uses of the property. Agricultural use, open-space use, uses compatible with either 
agricultural or open-space uses, or the acquisition of land or an interest in land are not 
development. 
(Amended by Stats. 2019, Ch. 273., Sec. 1, Effective January 1, 2020.) 
 
 
§ 51205. Notwithstanding any provisions of this chapter to the contrary, land devoted to 
recreational use or land within a scenic highway corridor, a wildlife habitat area, a saltpond, a 
managed wetland area, or a submerged area may be included within an agricultural preserve 
pursuant to this chapter. When such land is included within an agricultural preserve, the city or 
county within which it is situated may contract with the owner for the purpose of restricting the 
land to recreational or open space use and uses compatible therewith in the same manner as 
provided in this chapter for land devoted to agricultural use. For purposes of this section, where 
the term “agricultural land” is used in this chapter, it shall be deemed to include land devoted to 
recreational use and land within a scenic highway corridor, a wildlife habitat area, a saltpond, a 
managed wetland area, or a submerged area, and where the term “agricultural use” is used in 
this chapter, it shall be deemed to include recreational and open space use. 
(Amended by Stats. 1970, Ch. 1281.) 
 
§ 51205.1. Notwithstanding any provisions of this chapter to the contrary, land within a scenic 
highway corridor, as defined in subdivision (i) of Section 51201, shall, upon the request of the 
owner, be included in an agricultural preserve pursuant to this chapter. When such land is 
included within an agricultural preserve, the city or county within which it is situated shall 
contract with the owner for the purpose of restricting the land to agricultural use as defined in 
subdivision (b), recreational use as defined in subdivision (n), open-space use as defined in 
subdivision (o), compatible use as defined in subdivision (e), or any combination of such uses. 
(Added by Stats. 1978, Ch. 1120.) 
 
§ 51206. The Department of Conservation may meet with and assist local, regional, state, and 
federal agencies, organizations, landowners, or any other person or entity in the interpretation of 
this chapter. The department may research, publish, and disseminate information regarding the 
policies, purposes, procedures, administration, and implementation of this chapter. This section 
shall be liberally construed to permit the department to advise any interested person or entity 
regarding this chapter. 
(Added by Stats. 1986, Ch. 607, Sec. 1.) 
 
§ 51207. (a) On or before May 1 of every other year, the Department of Conservation shall 
post on its internet website the following information: 
 (b) The information shall contain the number of acres of land under contract  and the 
number of acres of land which were removed from contract through cancellation, eminent 
domain, or annexation. 
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 (c) The information shall also contain the following specific information relating to cities and 
counties participating in the Williamson Act program: 
  (1) The number of tentative certificates of cancellation that were mailed to the Director of 
Conservation pursuant to Section 51284 which were approved by boards or councils during the 
prior two years or for which approval is still pending by boards or councils. 
  (2) The amount of cancellation fees payable to the county treasurer and which are 
required to be transmitted to the Controller pursuant to subdivision (d) of Section 51283 which 
have not been collected or which remain unpaid. 
  (3) The total number of acres covered by certificates of cancellation of contracts during 
the previous two years. 
   
(Amended by Stats. 2021, Ch. 644, Sec. 2. (SB 574)) 
 
Article 2. Declaration  
 
§ 51220. The Legislature finds: 
 (a) That the preservation of a maximum amount of the limited supply of agricultural land is 
necessary to the conservation of the state’s economic resources, and is necessary not only to 
the maintenance of the agricultural economy of the state, but also for the assurance of 
adequate, healthful and nutritious food for future residents of this state and nation. 
 (b) That the agricultural work force is vital to sustaining agricultural productivity; that this 
work force has the lowest average income of any occupational group in this state; that there 
exists a need to house this work force of crisis proportions which requires including among 
agricultural uses the housing of agricultural laborers; and that such use of agricultural land is in 
the public interest and in conformity with the state’s Farmworker Housing Assistance Plan. 
 (c) That the discouragement of premature and unnecessary conversion of agricultural land 
to urban uses is a matter of public interest and will be of benefit to urban dwellers themselves in 
that it will discourage discontiguous urban development patterns which unnecessarily increase 
the costs of community services to community residents. 
 (d) That in a rapidly urbanizing society agricultural lands have a definite public value as 
open space, and the preservation in agricultural production of such lands, the use of which may 
be limited under the provisions of this chapter, constitutes an important physical, social, esthetic 
and economic asset to existing or pending urban or metropolitan developments. 
 (e) That land within a scenic highway corridor or wildlife habitat area as defined in this 
chapter has a value to the state because of its scenic beauty and its location adjacent to or 
within view of a state scenic highway or because it is of great importance as habitat for wildlife 
and contributes to the preservation or enhancement thereof. 
 (f) For these reasons, this chapter is necessary for the promotion of the general welfare and 
the protection of the public interest in agricultural land. 
(Amended by Stats. 1980, Ch. 1219.) 
 
§ 51220.5. The Legislature finds and declares that agricultural operations are often hindered or 
impaired by uses which increase the density of the permanent or temporary human population 
of the agricultural area. For this reason, cities and counties shall determine the types of uses to 
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be deemed “compatible uses” in a manner which recognizes that a permanent or temporary 
population increase often hinders or impairs agricultural operations. 
(Added by Stats. 1986, Ch. 607, Sec. 3.) 
 
§ 51221. The Legislature further declares that the expenditure of public funds under the 
provisions of this chapter is in the public interest and is necessary to the accomplishment of the 
purposes herein set forth. 
(Added by Stats. 1965, Ch. 1443.) 
 
§ 51222. The Legislature further declares that it is in the public interest for local officials and 
landowners to retain agricultural lands which are subject to contracts entered into pursuant to 
this act in parcels large enough to sustain agricultural uses permitted under the contracts. For 
purposes of this section, agricultural land shall be presumed to be in parcels large enough to 
sustain their agricultural use if the land is (1) at least 10 acres in size in the case of prime 
agricultural land, or (2) at least 40 acres in size in the case of land which is not prime 
agricultural land. 
(Amended by Stats. 1990, Ch. 841, Sec. 3.) 
 
§ 51223. (a) A city council or board of supervisors, as the case may be, shall, prior to 
rescinding a contract for the purpose of restricting the same land by an open-space contract 
pursuant to Section 51254 or by entering to an open-space agreement pursuant to Section 
51255, determine that the parcel or parcels are large enough to provide open-space benefits, by 
providing habitat for wildlife, or preserving its natural characteristics, beauty, or openness for the 
benefit and enjoyment of the public. 
 (b) Uses or development permitted on land subject to an open-space contract, or subject to 
an open-space easement agreement pursuant to Section 51255, shall satisfy one or both of the 
following: 
  (1) Comply with the provisions of Section 51238.1 or 51238.2. 
  (2) Consist of, cause, facilitate, or benefit one or more open-space uses on the land. 
 (c)  If an open-space contract is executed pursuant to Section 51205, or if a contract is 
rescinded for the purpose of restricting the same land by an open-space contract pursuant to 
Section 51254, or an open-space easement agreement pursuant to Section 51255, either of the 
following shall apply: 
  (1) The resulting open-space contract shall not permit new development during the 
period the contract is in effect, except that uses compatible with or related to the open-space 
uses would be permitted. 
  (2) The resulting open-space easement agreement shall not permit new development 
during the time equal to the time remaining on the contract at the time of its rescission, except 
that uses compatible with, or related to, the open-space uses would be permitted. 
 (d) For the purposes of this section, agriculture and uses compatible with agriculture are 
compatible with open-space uses, unless otherwise provided by local rules or ordinances. 
 (e) A board or council shall not accept or approve a petition for rescission pursuant to 
Sections 51254 or 51255 if the city or county, within which the land for which the rescission is 
sought is located, has discovered or received notice of a likely material breach on the land 
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pursuant to the process specified in Section 51250, unless the rescission is a part of the 
process specified in Section 51250. 
(Added by Stats. 2008, Ch. 503, Sec. 2. Effective January 1, 2009.) 
 
Article 2.5. Agricultural Preserves  
 
§ 51230. Beginning January 1, 1971, any county or city having a general plan, and until 
December 31, 1970, any county or city, by resolution, and after a public hearing may establish 
an agricultural preserve. Notice of the hearing shall be published pursuant to Section 6061, and 
shall include a legal description, or the assessor’s parcel number, of the land which is proposed 
to be included within the preserve. The preserves shall be established for the purpose of 
defining the boundaries of those areas within which the city or county will be willing to enter into 
contracts pursuant to this act. An agricultural preserve shall consist of no less than 100 acres; 
provided, that in order to meet this requirement two or more parcels may be combined if they 
are contiguous or if they are in common ownership; and further provided, that in order to meet 
this requirement land zoned as timberland production pursuant to Chapter 6.7 (commencing 
with Section 51100) may be taken into account. 
 A county or city may establish agricultural preserves of less than 100 acres if it finds that 
smaller preserves are necessary due to the unique characteristics of the agricultural enterprises 
in the area and that the establishment of preserves of less than 100 acres is consistent with the 
general plan of the county or city. 
An agricultural preserve may contain land other than agricultural land, but the use of any land 
within the preserve and not under contract shall within two years of the effective date of any 
contract on land within the preserve be restricted by zoning, including appropriate minimum 
parcel sizes that are at a minimum consistent with this chapter, in such a way as not to be 
incompatible with the agricultural use of the land, the use of which is limited by contract in 
accordance with this chapter. 
Failure on the part of the board or council to restrict the use of land within a preserve but not 
subject to contract shall not be sufficient reason to cancel or otherwise invalidate a contract. 
(Amended by Stats. 1999, Ch. 1018, Sec. 3. Effective January 1, 2000.) 
 
§ 51230.1. (a) Nothing contained in this chapter shall prevent the transfer of ownership from one 
immediate family member to another of a portion of land which is currently designated as an 
agricultural preserve in accordance with the provisions of this chapter, if all of the following 
conditions are satisfied: 
  (1) The parcel to be transferred is at least 10 acres in size in the case of prime 
agricultural land or at least 40 acres in size in the case of land which is not prime agricultural 
land, and otherwise meets the requirements of Section 51222. 
  (2) The parcel to be transferred conforms to the applicable local zoning and land division 
ordinances and any applicable local coastal program certified pursuant to Chapter 6 
(commencing with Section 30500) of Division 20 of the Public Resources Code. 
  (3) The parcel to be transferred complies with all applicable requirements relating to 
agricultural income and permanent agricultural improvements which are imposed by the county 
or city as a condition of a contract executed pursuant to Article 3 (commencing with Section 
51240) covering the land of which the parcel to be transferred is a portion. For purposes of this 
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paragraph, if the contracted land already complies with these requirements, the portion of that 
land to be transferred shall be deemed to comply with these requirements. 
  (4) There exists a written agreement between the immediate family members who are 
parties to the proposed transfer that the land which is subject to a contract executed pursuant to 
Article 3 (commencing with Section 51240) and the portion of that land which is to be 
transferred will be operated under the joint management of the parties subject to the terms and 
conditions and for the duration of the contract executed pursuant to Article 3 (commencing with 
Section 51240). 
 (b) A transfer of ownership described in subdivision (a) shall have no effect on any contract 
executed pursuant to Article 3 (commencing with Section 51240) covering the land of which a 
portion was the subject of that transfer. The portion so transferred shall remain subject to that 
contract. 
 (c) For purposes of this section, “immediate family” means the spouse of the landowner, the 
natural or adopted children of the landowner, the parents of the landowner, or the siblings of the 
landowner. 
(Amended by Stats. 1987, Ch. 232, Sec. 1.) 
 
§ 51230.2. (a) Except as provided in Section 51238, and notwithstanding Section 51222 or 
66474.4, a landowner may subdivide land that is currently designated as an agricultural 
preserve if all of the following apply: 
  (1) The parcel to be sold or leased is no more than five acres. 
  (2) The parcel shall be sold or leased to a nonprofit organization, a city, a county, a 
housing authority, or a state agency. A lessee that is a nonprofit organization shall not sublease 
that parcel without the written consent of the landowner. 
  (3) The parcel to be sold or leased shall be subject to a deed restriction that limits the 
use of the parcel to agricultural laborer housing facilities for not less than 30 years. That deed 
restriction shall also require that parcel to be merged with the parcel from which it was 
subdivided when the parcel ceases to be used for agricultural laborer housing. 
  (4) There is a written agreement between the parties to the sale or lease and their 
successors to operate the parcel to be sold or leased under joint management of the parties, 
subject to the terms and conditions and for the duration of the contract executed pursuant to 
Article 3 (commencing with Section 51240). 
  (5) The parcel to be sold or leased is (A) within a city or (B) in an unincorporated territory 
or sphere of influence that is contiguous to one or more parcels that are already zoned 
residential, commercial, or industrial and developed with existing residential, commercial, or 
industrial uses. 
 (b) The agricultural labor housing project shall be designed to abate, to the extent 
practicable, impacts on adjacent landowners’ agricultural husbandry practices. The final plan for 
the housing shall include an addendum that explains what features will be included to meet this 
goal. 
 (c) A subdivision of land pursuant to this section shall not affect any contract executed 
pursuant to Article 3 (commencing with Section 51240). The parcel to be sold or leased shall 
remain subject to that contract. 
(Added by Stats. 1999, Ch. 967, Sec. 1. Effective January 1, 2000.) 
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§ 51231.  (a)For the purposes of this chapter, the board or council, by resolution, shall adopt 
rules governing the administration of agricultural preserves, including procedures for initiating, 
filing, and processing requests to establish agricultural preserves. Rules related to compatible 
uses shall be consistent with the provisions of Section 51238.1. Those rules shall be applied 
uniformly throughout the preserve. The board or council may require the payment of a 
reasonable application fee. The same procedure that is required to establish an agricultural 
preserve shall be used to disestablish or to enlarge or diminish the size of an agricultural 
preserve. In adopting rules related to compatible uses, the board or council may enumerate 
those uses, including agricultural laborer housing, that are to be considered to be compatible 
uses on contracted lands separately from those uses that are to be considered to be compatible 
uses on lands not under contract within the agricultural preserve. 
  (b) The rules adopted pursuant to this section may provide that commercial cultivation of 
cannabis in accordance with Division 10 (commencing with Section 26000) of the Business and 
Professions Code may constitute a compatible use on contracted or noncontracted lands. 
(Amended by Stats. 2019, Ch. 273, Sec. 2. (SB 527) Effective January 1, 2020.) 
 
§ 51232. In the event any proposal to disestablish or to alter the boundary of an agricultural 
preserve will remove land under contract from such a preserve, notice of the proposed alteration 
or disestablishment and the date of the hearing shall be furnished by the board or council to the 
owner of the land by certified mail directed to him at his latest address known to the board or 
council. Such notice shall also be published pursuant to Section 6061 and shall be furnished by 
first-class mail to each owner of land under contract, any portion of which is situated within one 
mile of the exterior boundary of the land to be removed from the preserve. 
(Amended by Stats. 1978, Ch. 1120.) 
 
§ 51233. When a county proposes to establish, disestablish, or alter the boundary of an 
agricultural preserve it shall give written notice at least two weeks before the hearing to the local 
agency formation commission and to every city within the county within one mile of the exterior 
boundaries of the preserve. 
(Amended by Stats. 1978, Ch. 1120.) 
 
§ 51234. Any proposal to establish an agricultural preserve shall be submitted to the planning 
department of the county or city having jurisdiction over the land. If the county or city has no 
planning department, a proposal to establish an agricultural preserve shall be submitted to the 
planning commission. Within 30 days after receiving such a proposal, the planning department 
or planning commission shall submit a report thereon to the board or council. However, the 
board or council may extend the time allowed for an additional period not to exceed 30 days. 
 
The report shall include a statement that the preserve is consistent with the general plan, and 
the board or council shall make a finding to that effect. Final action upon the establishment of an 
agricultural preserve may not be taken by the board or council until the report required by this 
section is received from the planning department or planning commission, or until the required 
30 days have elapsed and any extension thereof granted by the board or council has elapsed. 
(Amended by Stats. 1999, Ch. 1018, Sec. 4. Effective January 1, 2000.) 
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§ 51235. An agricultural preserve shall continue in full effect following annexation, 
detachment, incorporation or disincorporation of land within the preserve. 
 
Any city or county acquiring jurisdiction over land in a preserve by annexation, detachment, 
incorporation or disincorporation shall have all the rights and responsibilities specified in this act 
for cities or counties including the right to enlarge, diminish or disestablish an agricultural 
preserve within its jurisdiction. 
(Amended by Stats. 1984, Ch. 523, Sec. 1. Effective July 17, 1984.) 
 
§ 51236. The effect of removal of land under contract from an agricultural preserve shall be 
the equivalent of notice of nonrenewal by the city or county removing the land from the 
agricultural preserve and such city or county shall, at least 60 days prior to the next renewal 
date following the removal, serve a notice of nonrenewal as provided in Section 51245. Such 
notice of nonrenewal shall be recorded as provided in Section 51248. 
(Added by Stats. 1969, Ch. 1372.) 
 
§ 51237. Whenever an agricultural preserve is established, and so long as it shall be in effect, 
a map of such agricultural preserve and the resolution under which the preserve was 
established shall be filed and kept current by the city or county with the county recorder. 
(Amended by Stats. 1971, Ch. 925.) 
 
§ 51237.5.  On or before January 30 of each year, each city or county in which any 
agricultural preserve is located shall provide the department with geographical information 
system (GIS) data files of all agricultural preserves abd Williamson Act contracted landin 
existence at the end of the preceding year. 
(Amended by Stats. 2021, Ch. 644, Sec. 3 (SB 574)) 
 
§ 51238. (a) (1) Notwithstanding any determination of compatible uses by the county or city 
pursuant to this article, unless the board or council after notice and hearing makes a finding to 
the contrary, the erection, construction, alteration, or maintenance of gas, electric, water, 
communication, or agricultural laborer housing facilities are hereby determined to be compatible 
uses within any agricultural preserve. 
  (2) No land occupied by gas, electric, water, communication, or agricultural laborer 
housing facilities shall be excluded from an agricultural preserve by reason of that use. 
 (b) The board of supervisors may impose conditions on lands or land uses to be placed 
within preserves to permit and encourage compatible uses in conformity with Section 51238.1, 
particularly public outdoor recreational uses. 
(Amended by Stats. 1999, Ch. 967, Sec. 2. Effective January 1, 2000.) 
 
§ 51238.1.  (a) Uses approved on contracted lands shall be consistent with all of the 
following principles of compatibility: 
  (1) The use will not significantly compromise the long-term productive agricultural 
capability of the subject contracted parcel or parcels or on other contracted lands in agricultural 
preserves. 



DLRP-SR  JANUARY 2022 

59 

  (2) The use will not significantly displace or impair current or reasonably foreseeable 
agricultural operations on the subject contracted parcel or parcels or on other contracted lands 
in agricultural preserves. Uses that significantly displace agricultural operations on the subject 
contracted parcel or parcels may be deemed compatible if they relate directly to the production 
of commercial agricultural products on the subject contracted parcel or parcels or neighboring 
lands, including activities such as harvesting, processing, or shipping. 
  (3) The use will not result in the significant removal of adjacent contracted land from 
agricultural or open-space use.  
In evaluating compatibility a board or council shall consider the impacts on noncontracted lands 
in the agricultural preserve or preserves. 
 (b) A board or council may include in its compatible use rules or ordinance conditional uses 
which, without conditions or mitigations, would not be in compliance with this section. These 
conditional uses shall conform to the principles of compatibility set forth in subdivision (a) or, for 
nonprime lands only, satisfy the requirements of subdivision (c). 
 (c) In applying the criteria pursuant to subdivision (a), the board or council may approve a 
use on nonprime land which, because of onsite or offsite impacts, would not be in compliance 
with paragraphs (1) and (2) of subdivision (a), provided the use is approved pursuant to a 
conditional use permit that shall set forth findings, based on substantial evidence in the record, 
demonstrating the following: 
  (1) Conditions have been required for, or incorporated into, the use that mitigate or avoid 
those onsite and offsite impacts so as to make the use consistent with the principles set forth in 
paragraphs (1) and (2) of subdivision (a) to the greatest extent possible while maintaining the 
purpose of the use. 
  (2) The productive capability of the subject land has been considered as well as the 
extent to which the use may displace or impair agricultural operations. 
  (3) The use is consistent with the purposes of this chapter to preserve agricultural and 
open-space land or supports the continuation of agricultural uses, as defined in Section 51205, 
or the use or conservation of natural resources, on the subject parcel or on other parcels in the 
agricultural preserve. The use of mineral resources shall comply with Section 51238.2. 
  (4) The use does not include a residential subdivision. 
 
For the purposes of this section, a board or council may define nonprime land as land not 
defined as “prime agricultural land” pursuant to subdivision (c) of Section 51201 or as land not 
classified as “agricultural land” pursuant to subdivision (a) of Section 21060.1 of the Public 
Resources Code. 
Nothing in this section shall be construed to overrule, rescind, or modify the requirements 
contained in Sections 51230 and 51238 related to noncontracted lands within agricultural 
preserves. 
(Added by Stats. 1994, Ch. 1251, Sec. 5. Effective January 1, 1995.) 
 
§ 51238.2.  Mineral extraction that is unable to meet the principles of Section 51238.1 may 
nevertheless be approved as compatible use if the board or council is able to document that (a) 
the underlying contractual commitment to preserve prime agricultural land, as defined in 
subdivision (c) of Section 51201, or (b) the underlying contractual commitment to preserve land 
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that is not prime agricultural land for open-space use, as defined in subdivision (o) of Section 
51201, will not be significantly impaired. 
 
Conditions imposed on mineral extraction as a compatible use of contracted land shall include 
compliance with the reclamation standards adopted by the Mining and Geology Board pursuant 
to Section 2773 of the Public Resources Code, including the applicable performance standards 
for prime agricultural land and other agricultural land, and no exception to these standards may 
be permitted. 
For purposes of this section, “contracted land” means all land under a single contract for which 
an applicant seeks a compatible use permit. 
(Amended by Stats. 2004, Ch. 118, Sec. 17. Effective January 1, 2005.) 
 
§ 51238.3.  (a) The requirements of Sections 51238.1 and 51238.2 shall not apply to 
compatible uses for which an application was submitted to the city or county prior to June 7, 
1994, provided that the use constituted a “compatible use” as that term was defined by this 
chapter either at the time the application was submitted, or at the time the Williamson Act 
contract was signed with respect to the subject contract lands, whichever is later. 
 (b) Neither shall the requirements of Sections 51238.1 and 51238.2 apply to land uses of 
contracted lands in place prior to June 7, 1994, that constituted a “compatible use” as the term 
“compatible use” was defined by this chapter either at the time the use was initiated, or at the 
time the Williamson Act contract was signed with respect to the subject contract lands, 
whichever is later. 
 (c) (1) Neither shall the requirements of Sections 51238.1 and 51238.2 apply to uses that 
are expressly specified within the contract itself prior to June 7, 1994, and that constituted a 
“compatible use” as the term “compatible use” was defined by this chapter at the time that 
Williamson Act contract was signed with respect to the subject contract lands, or at the time the 
contract was amended to include the uses, whichever is later. For purposes of this subdivision, 
the requirements of Sections 51238.1 and 51238.2, effective January 1, 1995, shall apply to 
contracts for which contract nonrenewal was initiated and was withdrawn after January 1, 1995. 
  (2) For purposes of this chapter, a compatible use is considered to be expressly 
specified within the contract only if it is specifically enumerated within the four corners of the 
Williamson Act contract either without the benefit of referenced documents, or with respect to 
Williamson Act contracts signed on or before June 7, 1997, with the benefit of referenced 
documents as those documents existed at the time the Williamson Act contract was initially 
signed. This subdivision shall be narrowly construed to be consistent with the purposes of this 
chapter. 
(Amended by Stats. 2000, Ch. 889, Sec. 1. Effective January 1, 2001.) 
 
§ 51238.5.  (a) If an owner of land agrees to permit the use of his or her land for free public 
recreation, the board or council may agree to indemnify the owner against all claims arising from 
that public use. The owner’s agreement that the land be used for free, public recreation shall not 
be construed as an implied dedication to that use. 
 (b) If an owner of land agrees to permit the use of his or her land for agricultural laborer 
housing facilities authorized pursuant to Section 51238, the city, county, housing authority, state 
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agency, or nonprofit organization may indemnify the owner against all claims arising from that 
use. 
(Amended by Stats. 1999, Ch. 967, Sec. 3. Effective January 1, 2000.) 
 
§ 51239. The board or council may appoint an advisory board, the members of which shall 
serve at the pleasure of the board or council and may be paid their expenses. They shall advise 
the board or council on the administration of the agricultural preserves in the county or city and 
on any matters relating to contracts entered into pursuant to this chapter. 
(Added by Stats. 1969, Ch. 1372.) 
 
Article 3. Contracts  
[51240-51257.5]  (Article 3 added by Stats. 1965, Ch. 1443.) 
 
§ 51240. Any city or county may by contract limit the use of agricultural land for the purpose of 
preserving such land pursuant and subject to the conditions set forth in the contract and in this 
chapter. A contract may provide for restrictions, terms, and conditions, including payments and 
fees, more restrictive than or in addition to those required by this chapter. 
(Amended by Stats. 1969, Ch. 1372.) 
 
§ 51241. If such a contract is made with any landowner, the city or county shall offer such a 
contract under similar terms to every other owner of agricultural land within the agricultural 
preserve in question. 
However, except as required by other provisions of this chapter, the provisions of this section 
shall not be construed as requiring that all contracts affecting land within a preserve be identical, 
so long as such differences as exist are related to differences in location and characteristics of 
the land and are pursuant to uniform rules adopted by the county or city. 
(Amended by Stats. 1969, Ch. 1372.) 
 
§ 51242. No city or county may contract with respect to any land pursuant to this chapter 
unless the land: 
 (a) Is devoted to agricultural use. 
 (b) Is located within an area designated by a city or county as an agricultural preserve. 
(Amended by Stats. 1969, Ch. 1372.) 
 
§ 51243. Every contract shall do both of the following: 
 (a) Provide for the exclusion of uses other than agricultural, and other than those compatible 
with agricultural uses, for the duration of the contract. 
 (b) Be binding upon, and inure to the benefit of, all successors in interest of the owner. 
Whenever land under a contract is divided, the owner of any parcel may exercise, independent 
of any other owner of a portion of the divided land, any of the rights of the owner in the original 
contract, including the right to give notice of nonrenewal and to petition for cancellation. The 
effect of any such action by the owner of a parcel created by the division of land under contract 
shall not be imputed to the owners of the remaining parcels and shall have no effect on the 
contract as it applies to the remaining parcels of the divided land. Except as provided in Section 
51243.5, on and after the effective date of the annexation by a city of any land under contract 
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with a county, the city shall succeed to all rights, duties, and powers of the county under the 
contract. 
(Amended by Stats. 1998, Ch. 690, Sec. 1.5. Effective January 1, 1999.) 
 
§ 51243.5.  (a) This section shall apply only to land that was within one mile of a city 
boundary when a contract was executed pursuant to this article and for which the contract was 
executed prior to January 1, 1991. 
 (b) For any proposal that would result in the annexation to a city of any land that is subject to 
a contract under this chapter, the local agency formation commission shall determine whether 
the city may exercise its option to not succeed to the rights, duties, and powers of the county 
under the contract. 
 (c) In making the determination required by subdivision (b), pursuant to Section 51206, the 
local agency formation commission may request, and the Department of Conservation shall 
provide, advice and assistance in interpreting the requirements of this section. If the department 
has concerns about an action proposed to be taken by a local agency formation commission 
pursuant to this section or Section 51243.6, the department shall advise the commission of its 
concerns, whether or not the commission has requested it to do so. The commission shall 
address the department’s concerns in any hearing to consider the proposed annexation or a 
city’s determination whether to exercise its option not to succeed to a contract, and shall 
specifically find that substantial evidence exists to show that the city has the present option 
under this section to decline to succeed to the contract. 
 (d) A city may exercise its option to not succeed to the rights, duties, and powers of the 
county under the contract if both of the following had occurred prior to December 8, 1971: 
  (1) The land being annexed was within one mile of the city’s boundary when the contract 
was executed. 
  (2) The city had filed with the county board of supervisors a resolution protesting the 
execution of the contract. 
 (e) A city may exercise its option to not succeed to the rights, duties, and powers of the 
county under the contract if each of the following had occurred prior to January 1, 1991: 
  (1) The land being annexed was within one mile of the city’s boundary when the contract 
was executed. 
  (2) The city had filed with the local agency formation commission a resolution protesting 
the execution of the contract. 
  (3) The local agency formation commission had held a hearing to consider the city’s 
protest to the contract. 
  (4) The local agency formation commission had found that the contract would be 
inconsistent with the publicly desirable future use and control of the land. 
  (5) The local agency formation commission had approved the city’s protest. 
 (f) It shall be conclusively presumed that no protest was filed by the city unless there is a 
record of the filing of the protest and the protest identifies the affected contract and the subject 
parcel. It shall be conclusively presumed that required notice was given before the execution of 
the contract. 
 (g) The option of a city to not succeed to a contract shall extend only to that part of the land 
that was within one mile of the city’s boundary when the contract was executed. 
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 (h) If the city exercises its option to not succeed to a contract, then the city shall record a 
certificate of contract termination with the county recorder at the same time as the executive 
officer of the local agency formation commission files the certificate of completion pursuant to 
Section 57203. The certificate of contract termination shall include a legal description of the land 
for which the city terminates the contract. 
(Amended by Stats. 2002, Ch. 188, Sec. 1. Effective January 1, 2003.) 
 
§ 51243.6.  The Legislature finds and declares the following: 
 (a) The enforceability of contracts entered into pursuant to this article is necessary to permit 
the preferential taxation provided to the owners of land under contract, pursuant to Section 8 of 
Article XIII of the California Constitution. 
 (b) The option granted to a city pursuant to Section 51243.5 to elect not to succeed to a 
contract may be held only by the city. 
 (c) No contracting landowner has a reasonable expectation that a contract can be 
terminated immediately pursuant to this article without penalty. 
(Added by Stats. 2002, Ch. 188, Sec. 2. Effective January 1, 2003.) 
 
§ 51244. (a) Each contract shall be for an initial term of no less than 10 years. Each contract 
shall provide that on the anniversary date of the contract or such other annual date as specified 
by the contract a year shall be added automatically to the initial term unless notice of 
nonrenewal is given as provided in Section 51245. 
 (b)(1) If the county makes a determination pursuant to subdivision (e) of Section 16142 or 
subdivision (d) of Section 16142.1, contracts shall be for a term of no less than 9 years for 
contracts currently 10 years in length or 18 years for contracts currently 20 years in length, as 
the case may be. For new contracts entered into during a year in which this subdivision is in 
effect, the initial contract length shall be either 9 or 18 years. Each contract shall provide, except 
in the initial year of the determination that on the anniversary date of the contract or such other 
annual date as specified by the contract, a year shall be added automatically to the initial term 
unless notice of nonrenewal is given as provided in Section 51245. 
In any subsequent year during the reduced term of contract in which increased revenue is not 
realized by the county pursuant to Section 51244.3, 2 or 3 additional years shall be added to the 
contract on the next anniversary date, as necessary, to restore the contract to its full 10-year or 
20-year contract length. 
  (2) In any year in which this subdivision is implemented, the county shall record a notice 
that states the affected parcel number or numbers and current owner’s names, or, alternatively, 
the same information for those parcels that are not affected.  

(3) An addition to the assessed value shall be conveyed to the auditor, consistent with 
the 10-percent reduction in the length of the restriction, equal to 10 percent of the difference 
between the valuation pursuant to Section 423, 423.3, 423.4, or 423.5 of the Revenue and 
Taxation Code, as applicable, and the valuation under subdivision (b) of Section 51 or Section 
110.1 of the Revenue and Taxation Code, whichever is lower. If the valuation under subdivision 
(b) of Section 51 or Section 110.1 of the Revenue and Taxation Code is lower, the addition to 
the assessed value shall be zero. The increased amount of tax revenue that results from the 
decrease in restriction shall be separately displayed on the taxpayer’s annual bill.  
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(4) A landowner may elect to serve notice of nonrenewal instead of accepting a 9-year or 
18-year contract, as the case may be. In that case, the additional assessed value shall not be 
added to the property as provided for in paragraph (3).  
 
For purposes of this subdivision, a landowner may serve notice of nonrenewal at any time. 
However, a landowner who withdraws that notice prior to the effective date shall be subject to 
term modification and additional assessed value. Once served and effective, a landowner 
nonrenewal notice may not be withdrawn except for cause and with the consent of the county. A 
county may adopt amendments to its uniform rules to facilitate implementation of this 
subdivision during the 2011–12 fiscal year, and thereafter as necessary. 
  (5) In addition to any other notice requirements, a county shall provide a landowner 
under contract with timely written notice of all of the following:  

(A) Any initial hearing by the county on a proposal to adopt or rescind the 
implementation of this subdivision.  

(B) Any final decision regarding the adoption or rescission of implementation of this 
subdivision.  

(C) The landowner’s right to prevent the reduction in the term of his or her contract 
pursuant to this subdivision by serving notice of nonrenewal as specified by Section 51245. This 
notice may be combined with the county’s notice in subparagraph (B).  

(6) A county shall not modify or revalue a landowner’s contract pursuant to this 
subdivision unless the landowner is given at least 90 days’ notice of the opportunity to prevent 
the modification and revaluation by serving notice of nonrenewal and the landowner fails to 
serve notice of nonrenewal. The county may use the primary owner of record from the 
assessment roll to identify landowners entitled to receive notice under this subdivision. A 
landowner shall be advised of the landowner’s right to avoid continued imposition of this 
subdivision in any future year and thereafter by serving a notice of nonrenewal for that contract 
year. Failure of the landowner to serve timely notice of nonrenewal in any year shall be 
considered implied consent to the implementation of this subdivision for that year.  
 
The 90-day notice requirement may be reduced to 60 days if the county adopts a procedure to 
allow landowners to serve a notice of nonrenewal until February 1, 2012. 
  (7) This subdivision shall not apply to any of the following:  

(A) Contracts that have been nonrenewed.  
(B) Contracts with cities.  
(C) Open-space or agricultural easements.  
(D) Scenic restrictions.  
(E) Wildlife habitat contracts. 
(F) Atypical term contracts, including, but not limited to, 20-year initial term contracts 

declining to 10 years, or reencumbrances pursuant to Section 51295, if the county’s board of 
supervisors determines the application of this subdivision to them would be inequitable or 
administratively infeasible. 
(Amended by Stats. 2014, Ch. 322, Sec. 5.) 
 
§ 51244.3.  (a) This section shall apply to properties under a 9-year or 18-year contract, as 
the case may be, pursuant to subdivision (b) of Section 51244. Notwithstanding any other 
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provision to the contrary, increased revenues generated by those properties shall be allocated 
exclusively to the respective counties in which those properties are located.  
 (b) This section shall only apply if the county makes a determination pursuant to either 
Section 16142 or 16142.1.  
(Amended by Stats. 2014, Ch. 322, Sec. 7.) 
 
§ 51244.5.  Notwithstanding the provisions of Section 51244, if the initial term of the contract 
is for more than 10 years, the contract may provide that on the anniversary date of the contract 
or such other annual date as specified by the contract beginning with the anniversary date on 
which the contract will have an unexpired term of nine years, a year shall be added 
automatically to the initial term unless notice of nonrenewal is given as provided in Section 
51245. 
(Amended by Stats. 1978, Ch. 1120.) 
 
§ 51245. If either the landowner or the city or county desires in any year not to renew the 
contract, that party shall serve written notice of nonrenewal of the contract upon the other party 
in advance of the annual renewal date of the contract. Unless such written notice is served by 
the landowner at least 90 days prior to the renewal date or by the city or county at least 60 days 
prior to the renewal date, the contract shall be considered renewed as provided in Section 
51244 or Section 51244.5. 
 
Upon receipt by the owner of a notice from the county or city of nonrenewal, the owner may 
make a written protest of the notice of nonrenewal. The county or city may, at any time prior to 
the renewal date, withdraw the notice of nonrenewal. Upon request by the owner, the board or 
council may authorize the owner to serve a notice of nonrenewal on a portion of the land under 
a contract. 
 
 
No later than 20 days after a city or county receives a notice of nonrenewal from a landowner, 
serves a notice of nonrenewal upon a landowner, or withdraws a notice of nonrenewal, the clerk 
of the board or council, as the case may be, shall record with the county recorder a copy of the 
notice of nonrenewal or notice of withdrawal of nonrenewal. 
(Amended by Stats. 2021, Ch. 644, Sec, 4 (SB 574)) 
 
§ 51246. (a) If the county or city or the landowner serves notice of intent in any year not to 
renew the contract, the existing contract shall remain in effect for the balance of the period 
remaining since the original execution or the last renewal of the contract, as the case may be.  
 (b) No city or county shall enter into a new contract or shall renew an existing contract on or 
after February 28, 1977, with respect to timberland zoned as timberland production. The city or 
county shall serve notice of its intent not to renew the contract as provided in this section. 
 (c) In order to meet the minimum acreage requirement of an agricultural preserve pursuant 
to Section 51230, land formerly within the agricultural preserve which is zoned as timberland 
production pursuant to Chapter 6.7 (commencing with Section 51100) may be taken into 
account. 
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 (d) Notwithstanding any other provision of law, commencing with the lien date for the 1977–
78 fiscal year all timberland within an existing contract which has been nonrenewed as 
mandated by this section shall be valued according to Section 423.5 of the Revenue and 
Taxation Code, succeeding to and including the lien date for the 1981–82 fiscal year. 
Commencing with the lien date for the 1982–83 fiscal year and on each lien date thereafter, 
such timberland shall be valued according to Section 434.5 of the Revenue and Taxation Code. 
(Amended by Stats. 2921, Ch. 644, Sec. 5 (SB 574)) 
 
§ 51247. The landowner shall furnish the city or county with such information as the city or 
county shall require in order to enable it to determine the eligibility of the land involved. 
(Added by renumbering Section 51249 by Stats. 1969, Ch. 1372.) 
 
§ 51248. No later than 20 days after a city or county enters into a contract with a landowner 
pursuant to this chapter, the clerk of the board or council, as the case may be, shall record with 
the county recorder a copy of the contract, which shall describe the land subject thereto, 
together with a reference to the map showing the location of the agricultural preserve in which 
the property lies. From and after the time of such recordation such contract shall impart such 
notice thereof to all persons as is afforded by the recording laws of this state. 
(Added by renumbering Section 51250 by Stats. 1969, Ch. 1372.) 
 
§ 51248.5.  Whenever any city or county is required to record any contract by this chapter, it 
may file a fictitious contract. Thereafter, any of the provisions of such fictitious contract may be 
included by reference in any contract required to be filed by this chapter. The provisions of 
Section 2952 of the Civil Code relating to the filing, indexing, and force and effect of fictitious 
mortgages shall be applicable to such fictitious contracts. 
(Added by Stats. 1978, Ch. 1120.) 
 
 
§ 51250. (a) The purpose of this section is to identify certain structures that constitute material 
breaches of contract under this chapter and to provide an alternate remedy to a contract 
cancellation petition by the landowner. Accordingly, this remedy is in addition to any other 
available remedies for breach of contract. Except as expressly provided in this section, this 
section is not intended to change the existing land use decisionmaking and enforcement 
authority of cities and counties including the authority conferred upon them by this chapter to 
administer agricultural preserves and contracts. 
 (b) For purposes of this section, a breach is material if, on a parcel under contract, both of 
the following conditions are met: 
  (1) A commercial, industrial, or residential building is constructed that is not allowed by 
this chapter or the contract, local uniform rules or ordinances consistent with the provisions of 
this chapter, and that is not related to an agricultural use or compatible use. 
  (2) The total area of all of the building or buildings likely causing the breach exceeds 
2,500 square feet for either of the following: 

(A) All property subject to any contract or all contiguous property subject to a 
contract or contracts owned by the same landowner or landowners on January 1, 2004. 
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(B) All property subject to a contract entered into after January 1, 2004, covering 
property not subject to a contract on January 1, 2004. 
For purposes of this subdivision any additional parcels not specified in the legal description that 
accompanied the contract, as it existed prior to January 1, 2003, including any parcel created or 
recognized within an existing contract by subdivision, deed, partition, or, pursuant to Section 
66499.35, by certificate of compliance, shall not increase the limitation of this subdivision. 
 (c) The department shall notify the city or county if the department discovers a possible 
breach. 
 (d) The city or county shall, upon notification by the department or upon discovery by the city 
or county of a possible material breach, determine if there is a valid contract and if it is likely that 
the breach is material. In its investigation, the city or county shall endeavor to contact the 
landowner or his or her representative to learn the landowner’s explanation of the facts and 
circumstances related to the possible material breach. 
 (e) Within 10 days of determining whether it is likely that a material breach exists, the city or 
county shall notify the landowner and the department by certified mail, return receipt requested. 
This notice shall include the reasons for the determination and a copy of the contract. If either 
the landowner or the department objects to the preliminary determination of the city or county, 
the board or council shall schedule a public hearing as provided in subdivision (g). 
 (f) Within 60 days of receiving notice that it is likely a material breach, the landowner or his 
or her representative may notify the city or the county that the landowner intends to eliminate 
the conditions that resulted in the material breach within 60 days. If the landowner eliminates 
the conditions that resulted in the material breach within 60 days, the city or county shall take no 
further action under this section with respect to the building at issue. If the landowner notifies 
the city or county of the intention to eliminate the conditions but fails to do so, the city or county 
shall proceed with the hearing required in subdivision (g). 
 (g) The city or county shall schedule a hearing no more than 120 days after the notice is 
provided to the landowner and the department, as required in subdivision (e). The city or county 
shall give notice of the public hearing by certified mail, return receipt requested to the landowner 
and the department at least 30 days prior to the hearing. The city or county shall give notice of 
the public hearing by first-class mail to every owner of land under contract, any portion of which 
is situated within one mile of the exterior boundary of the contracted parcel on which the likely 
material breach exists. The city or county shall also give published notice pursuant to Section 
6061. The notice shall include the date, time, and place of the public hearing. Not less than five 
days before the hearing, the department may request that the city or county provide the 
department, at the department’s expense, a recorded transcript of the hearing not more than 30 
days after the hearing. 
 (h) At the public hearing, the city or county shall consider any oral or written testimony and 
then determine whether a material breach exists. The city or county shall support its 
determination with findings, made on the record and based on substantial evidence, that the 
property does or does not meet the conditions specified in subdivision (b). 
 (i) If the city or county determines that a material breach exists, the city or county shall do 
one of the following: 
  (1) Order the landowner to eliminate the conditions that resulted in the material breach 
within 60 days. 



DLRP-SR  JANUARY 2022 

68 

  (2) Assess the monetary penalty pursuant to subdivision (j) and terminate the contract 
on that portion of the contracted parcel that has been made incompatible by the material 
breach. 
If the landowner disagrees with the determination, he or she may pursue any other legal remedy 
that is available. 
 (j) The monetary penalty shall be 25 percent of the unrestricted fair market value of the land 
rendered incompatible by the breach, plus 25 percent of the value of the incompatible building 
and any related improvements on the contracted land. The basis for the valuation of the penalty 
shall be an independent appraisal of the current unrestricted fair market value of the property 
that is subject to the contract and affected by the incompatible use or uses, and a valuation of 
any buildings and any related improvements within the area affected by the incompatible use or 
uses. If the city or county determines that equity would permit a lesser penalty, the city or 
county, the landowner, and the department may negotiate a reduction in the penalty based on 
the factors specified in subdivision (k), but a reduction in the penalty may not exceed one-half of 
the penalty. If negotiations are to be held, the city or county shall provide the department 15 
days’ notice before the first negotiation. If the department chooses not to be a negotiator or fails 
to send a negotiator, the city or county and the landowner may negotiate the penalty. 
 (k) In determining the amount of a lesser penalty, the negotiators shall consider: 
  (1) The nature, circumstances, extent, and gravity of the material breach. 
  (2) Whether the landowner’s actions were willful, knowing, or negligent with respect to 
the material breach. 
  (3) The landowner’s culpability in contributing to the material breach and whether the 
actions of prior landowners subject to the contract contributed to the material breach. 
  (4) Whether the actions of the city or county contributed to the material breach. 
  (5) Whether the landowner notified the city or county that the landowner would eliminate 
the conditions that resulted in the material breach within 30 days, but failed to do so. 
  (6) The willingness of the landowner to rapidly resolve the issue of the material breach. 
  (7) Any other mitigating or aggravating factors that justice may require. 
 (l) If the landowner is ordered to eliminate the conditions that resulted in the material breach 
pursuant to paragraph (1) of subdivision (i) but the landowner fails to do so within the time 
specified by the city or county, the city or county may abate the material breach as a public 
nuisance pursuant to any applicable provisions of law. 
 (m) If the city or county terminates the contract pursuant to paragraph (2) of subdivision (i), 
the city or county shall record a notice of termination following the procedures of Section 
51283.4. 
 (n) The assessment of a monetary penalty pursuant to subdivision (i) shall be secured by a 
lien payable to the county treasurer of the county within which the property is located, in the 
amount assessed pursuant to subdivision (j) or (k). Once properly recorded and indexed, the 
lien shall have the force, effect, and priority of a judgment lien. The lien document shall provide 
both of the following: 
  (1) The name of the real property owner of record and shall contain either the legal 
description or the assessor’s parcel number of the real property to which the lien attaches. 
  (2) A direct telephone number and address that interested parties may contact to 
determine the final amount of any applicable assessments and penalties owing on the lien 
pursuant to this section. 
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 (o) If the lien is not paid within 60 days of recording, simple interest shall accrue on the 
unpaid penalty at the rate of 10 percent per year, and shall continue to accrue until the penalty 
is paid, prior to all other claims except those with superior status under federal or state law. 
 (p) Upon payment of the lien, the city or county shall record a release of lien and a certificate 
of contract termination by breach with the county recorder for the land rendered incompatible by 
the breach. 
 (q) The city or county may deduct from any funds received pursuant to this chapter the 
amount of the actual costs of administering this section and shall transmit the balance of the 
funds by the county treasurer to the Controller for deposit in the Soil Conservation Fund. 
 (r) (1) The department may carry out the responsibilities of a city or county under this section 
if any of the following occurs: 

(A) The city or county fails to determine whether there is a material breach within 210 
days of the discovery of the breach. 

(B) The city or county fails to complete the requirements of this section within 180 
days of the determination that a material breach exists. 
  (2) The city or county may request in writing to the department, the department’s 
approval for an extension of time for the city or county to act and the reasons for the extension. 
Approval may not be unreasonably withheld by the department. 
  (3) The department shall notify the city or county 30 days prior to its exercise of any 
responsibility under this subdivision. 
  (4) This section shall not be construed to limit the authority of the Secretary of the 
Resources Agency under Section 16146 or 16147. 
 (s) (1) This section does not apply to any of the following: 

(A) A building constructed prior to January 1, 2004, or a building for which a permit 
was issued by a city or county prior to January 1, 2004. 

(B) A building that was not a material breach at the time of construction but became 
a material breach because of a change in law or ordinance. 

(C) A building owned by the state. 
  (2) Subject to paragraphs (4) and (5), this section does not apply when a board or 
council cancels a contract pursuant to Article 5 (commencing with Section 51280), or a city 
terminates a contract pursuant to Section 51243.5, or when a public agency, as defined by 
subdivision (a) of Section 51291, acquires land subject to contract by, or in lieu of, eminent 
domain pursuant to Article 6 (commencing with Section 51290) unless either of the following 
occurs: 

(A) The action terminating the contract is rescinded. 
(B) A court determines that the cancellation or termination was not properly executed 

pursuant to this chapter, or that the land continues to be subject to the contract. 
  (3) On the motion of any party with standing to bring an action for breach, any court 
hearing an action challenging the termination of a contract entered into under this chapter shall 
consolidate any action for breach, including the remedies for material breach available pursuant 
to this section. 
  (4) Paragraph (2) shall not be applicable for a cancellation or termination occurring after 
January 1, 2004, unless the affected landowner provides to the administering board or council 
and to the department, within 30 days after the cancellation or termination, a notarized 
statement, in a form acceptable to the department, signed under penalty of perjury and filed with 
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the county recorder, acknowledging that the breach provisions of this section may apply if any of 
the following conditions are met: 

(A) The action by the local government is rescinded. 
(B) A court permanently enjoins, voids, or rescinds the cancellation or termination. 
(C) For any other reason, the land continues to be subject to the contract. 

  (5) Paragraph (2) does not apply for a cancellation or termination occurring before 
January 1, 2004, unless the landowner provides the statement required in paragraph (4) prior to 
the approval of a building permit necessary for the construction of a commercial, industrial, or 
residential building. 
 (t) It is the intent of the Legislature to encourage cities and counties, in consultation with 
contracting landowners and the department, to review existing Williamson Act enforcement 
programs and consider any additions or improvements that would make local enforcement more 
effective, equitable, or widely acceptable to the affected landowners. Cities and counties are 
also encouraged to include enforcement provisions within the terms of the contracts, with the 
consent of contracting landowners. 
 (u) The department and the city or county may agree to extend any deadline to act under 
this section, upon the request of the city and county, and the written approval of the director of 
the department. 
 (v) In order to promote the reasonable and equitable resolution of a potential material 
breach, if a potential material breach involves extenuating circumstances, the city or county and 
the landowner may agree to request that the department meet and confer with them for the 
purpose of developing a resolution of the potential material breach. If the department agrees to 
meet and confer with the landowner and city or county, the time requirements specified in this 
section shall be tolled. The resolution may include remedies authorized by law or not prohibited 
by law that are agreed to by the landowner, city or county, and department. If the resolution 
resolves all outstanding issues under this section, the city or county shall terminate all 
proceedings pursuant to this section upon execution by the landowner, city or county, and 
department. The agreement executing the resolution shall be recorded in the county in which 
the affected parcel is located. 
 (w) A city or county shall not cancel a contract pursuant to Article 5 (commencing with 
Section 51280) to resolve a material breach except pursuant to this section. 
(Amended by Stats. 2008, Ch. 503, Sec. 3. Effective January 1, 2009.) 
 
§ 51251. The county, city, or landowner may bring any action in court necessary to enforce 
any contract, including, but not limited to, an action to enforce the contract by specific 
performance or injunction. An owner of land may bring any action in court to enforce a contract 
on land whose exterior boundary is within one mile of his land. An owner of land under contract 
may bring any action in court to enforce a contract on land located within the same county or 
city. 
(Amended by Stats. 1978, Ch. 1120.) 
 
§ 51252. Open-space land under a contract entered into pursuant to this chapter shall be 
enforceably restricted within the meaning and for the purposes of Section 8 of Article XIII of the 
State Constitution and shall be enforced and administered by the city or county in such a 
manner as to accomplish the purposes of that article and of this chapter. 
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(Amended by Stats. 1974, Ch. 311.) 
 
§ 51253. Any contract or agreement entered into pursuant to this chapter prior to the 61st day 
following final adjournment of the 1969 Regular Session of the Legislature may be amended to 
conform with the provisions of this act as amended at that session upon the mutual agreement 
of all parties. Approval of these amendments to a contract by the Director of Conservation shall 
not be required. 
(Amended by Stats. 1984, Ch. 851, Sec. 3.) 
 
§ 51254. Notwithstanding any other provision of this chapter, the parties may upon their 
mutual agreement rescind a contract in order simultaneously to enter into a new contract 
pursuant to this chapter, which new contract would enforceably restrict the same property for an 
initial term at least as long as the unexpired term of the contract being so rescinded but not less 
than 10 years. Such action may be taken notwithstanding the prior serving of a notice of 
nonrenewal relative to the former contract. 
(Added by Stats. 1977, Ch. 495.) 
 
§ 51255. (a) Notwithstanding any other provision of this chapter, the parties may upon their 
mutual agreement rescind a contract in order simultaneously to enter into an open-space 
easement agreement pursuant to the Open-Space Easement Act of 1974 (Chapter 6.6 
(commencing with Section 51070)), provided that the easement is consistent with the 
Williamson Act (this chapter) for the duration of the original Williamson Act contract. The 
easement would enforceably restrict the same property for an initial term of not less than 10 
years and would not be subject to the provisions of Article 4 (commencing with Section 51090) 
of Chapter 6.6. This action may be taken notwithstanding the prior serving of a notice of 
nonrenewal, and the land subject to the contract shall be assessed pursuant to Section 423 of 
the Revenue and Taxation Code. 
 (b) This section shall not apply to any agreement entered into on or before August 12, 1998. 
(Amended by Stats. 1998, Ch. 690, Sec. 3. Effective January 1, 1999.) 
 
§ 51255.1.  (a) Notwithstanding any other provision of this chapter, the parties may upon 
their mutual agreement rescind a contract for a parcel or parcels of land that, upon review and 
approval, are determined by the Department of Conservation to be eligible to be placed into a 
solar-use easement pursuant to Section 51191, in order to simultaneously enter into a solar-use 
easement pursuant to Chapter 6.9 (commencing with Section 51190). This action may be taken 
notwithstanding the prior serving of a notice of nonrenewal.  
 (b) Nothing in this section limits the ability of the parties to a contract to seek nonrenewal, or 
petition for cancellation or termination of a contract pursuant to this chapter. This section is 
provided in addition to, not in replacement of, other methods for contract termination, Williamson 
Act compliance, or a county finding that a solar facility is a compatible use pursuant to this 
chapter.  
 (c)(1) Prior to the board or council agreeing to mutually rescind a contract pursuant to this 
section, the county assessor of the county in which the land is located shall determine the 
current fair market value of the land as though it were free of the contractual restriction. The 
assessor shall certify to the board or council the fair market valuation of the land for the purpose 



DLRP-SR  JANUARY 2022 

72 

of determining the rescission fee. At the same time, the assessor shall send a notice to the 
landowner and the Department of Conservation indicating the current fair market value of the 
land as though it were free of the contractual restriction and advise the parties, that upon their 
request, the assessor shall provide all information relevant to the valuation, excluding third-party 
information. If any information is confidential or otherwise protected from release, the 
department and the landowner shall hold it as confidential and return or destroy any protected 
information upon termination of all actions relating to valuation or rescission of the contract on 
the property. The notice shall also advise the landowner and the department of the opportunity 
to request formal review from the assessor.  

(2) Prior to agreeing to mutually rescind a contract pursuant to this section, the board or 
council shall determine and certify to the county auditor the amount of the rescission fee that the 
landowner shall pay the county treasurer upon rescission. That fee shall be an amount equal to 
10 percent of the fair market valuation of the property for land that was held under a contract 
pursuant to Section 51240 or if the property was designated as a farmland security zone.  

(3) When rescission fees required by this subdivision are collected, 50 percent of the fee 
shall, within 30 days of the execution of the mutual rescission of the contract by the parties, be 
transmitted by the county treasurer to the Controller and deposited in the General Fund, except 
as provided in subdivision (b) of Section 51203 or subdivision (d) of Section 51283.  

(4) It is the intent of the Legislature that fees paid to rescind a contract do not constitute 
taxes but are payments that, when made, provide a private benefit that tends to increase the 
value of the property.  
 (d) This section shall remain in effect only until January 1, 2020, and as of that date is 
repealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes or 
extends that date. 
(Amended by Stats. 2014, Ch. 582, Sec. 1.) 
 
§ 51256. Notwithstanding any other provision of this chapter, a city or county, upon petition by 
a landowner, may enter into an agreement with the landowner to rescind a contract in 
accordance with the contract cancellation provisions of Section 51282 in order to simultaneously 
place other land within that city, the county, or the county where the contract is rescinded under 
an agricultural conservation easement, consistent with the purposes and, except as provided in 
subdivision (b), the requirements of the California Farmland Conservancy pursuant to Division 
10.2 (commencing with Section 10200) of the Public Resources Code, provided that the board 
or council makes all of the following findings: 
 (a) The proposed agricultural conservation easement is consistent with the criteria set forth 
in Section 10251 of the Public Resources Code. 
 (b) The proposed agricultural conservation easement is evaluated pursuant to the selection 
criteria in Section 10252 of the Public Resources Code, and particularly subdivisions (a), (c), 
(e), (f), and (h), and the board or council makes a finding that the proposed easement will make 
a beneficial contribution to the conservation of agricultural land in its area. 
 (c) The land proposed to be placed under an agricultural conservation easement is of equal 
size or larger than the land subject to the contract to be rescinded, and is equally or more 
suitable for agricultural use than the land subject to the contract to be rescinded. In determining 
the suitability of the land for agricultural use, the city or county shall consider the soil quality and 
water availability of the land, adjacent land uses, and any agricultural support infrastructure. 
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 (d) The value of the proposed agricultural conservation easement, as determined pursuant 
to Section 10260 of the Public Resources Code, is equal to or greater than either of the 
following: 
  (1) Twelve and one-half percent of the cancellation valuation of the land subject to the 
contract to be rescinded, pursuant to subdivision (a) of Section 51283. 
  (2) Twenty-five percent of the cancellation valuation of the land subject to the contract to 
be rescinded pursuant to paragraph (3) of subdivision (c) of Section 51297, if the contract was 
entered into pursuant to Article 7 (commencing with Section 51296). 
 (e) The easement value and the cancellation valuation shall be determined within 90 days 
before the approval of the city or county of an agreement pursuant to this section. 
(Amended by Stats. 2008, Ch. 503, Sec. 4. Effective January 1, 2009.) 
 
§ 51256.1.  No agreement entered into pursuant to Section 51256 shall take effect until it is 
approved by the Secretary of Resources. The secretary may approve the agreement if he or 
she finds that the findings of the board or council, as required by Sections 51256 and 51282, 
are supported by substantial evidence, and that the proposed agricultural conservation 
easement is consistent with the eligibility criteria set forth in Section 10251 of the Public 
Resources Code and will make a beneficial contribution to the conservation of agricultural land 
in its area. The secretary shall not approve the agreement if an agricultural conservation 
easement has been purchased with funds from the Agricultural Land Stewardship Program 
Fund, established pursuant to Section 10230 of the Public Resources Code, on the same land 
proposed to be placed under an agricultural conservation easement pursuant to this section. 
(Added by Stats. 1999, Ch. 1018 Sec.6. Effective January 1, 2000.) 
 
§ 51256.2.  (a) One or more cities or counties may adopt a plan for implementing the 
provisions of Section 51256 with respect to multiple transactions within one or more specific 
areas, and submit the plan to the director for his or her approval. The plan may be approved 
only upon a determination by the director that it is consistent with the provisions of Section 
51256. Thereafter individual transactions shall be approved if they are consistent with the 
approved plan. 
 (b) Notwithstanding Section 51256, this section shall apply only to lands under contract 
located in the Counties of San Bernardino and Riverside, within the area bounded by Interstate 
10 on the north, State Route 71 on the west, State Route 91 on the south, and a line two miles 
east of Interstate 15 on the east, and to easements within that area or within 10 miles of its 
exterior boundaries and within either Riverside County or San Bernardino County. For the 
purpose of this section, easements located within the described area may be related to contract 
rescissions in either county. 
 (c) The Legislature finds and declares that, because of the unique factors applicable only to 
the Chino Basin, a statute of general applicability cannot be enacted within the meaning of 
subdivision (b) of Section 16 of Article IV of the California Constitution. Those unique 
circumstances are that the Chino agricultural preserve is undergoing transition from agricultural 
to nonagricultural uses and the affected areas comprise more than a single jurisdiction. 
Therefore, a multijurisdictional approach is necessary. 
(Amended by Stats. 2000, Ch. 431, Sec. 1. Effective January 1, 2001.) 
 



DLRP-SR  JANUARY 2022 

74 

§ 51256.3.  For the purposes of facilitating long-term agricultural land conservation in the 
Sacramento-San Joaquin Delta, an agricultural conservation easement located within the 
primary or secondary zone of the delta, as defined in Sections 29728 and 29731 of the Public 
Resources Code, may be related to contract rescissions in any other portion of the secondary 
zone without respect to county boundary limitations contained in an agricultural conservation 
easement agreement pursuant to Section 51256. 
(Added by Stats. 2006, Ch. 547, Sec. 1. Effective January 1, 2007.) 
 
§ 51257.  (a) To facilitate a lot line adjustment, pursuant to subdivision (d) of Section 66412, 
and notwithstanding any other provision of this chapter, the parties may mutually agree to 
rescind the contract or contracts and simultaneously enter into a new contract or contracts 
pursuant to this chapter, provided that the board or council finds all of the following: 
  (1) The new contract or contracts would enforceably restrict the adjusted boundaries of 
the parcel for an initial term for at least as long as the unexpired term of the rescinded contract 
or contracts, but for not less than 10 years. 
  (2) There is no net decrease in the amount of the acreage restricted. In cases where two 
parcels involved in a lot line adjustment are both subject to contracts rescinded pursuant to this 
section, this finding will be satisfied if the aggregate acreage of the land restricted by the new 
contracts is at least as great as the aggregate acreage restricted by the rescinded contracts. 
  (3) At least 90 percent of the land under the former contract or contracts remains under 
the new contract or contracts. 
  (4) After the lot line adjustment, the parcels of land subject to contract will be large 
enough to sustain their agricultural use, as defined in Section 51222. 
  (5) The lot line adjustment would not compromise the long-term agricultural productivity 
of the parcel or other agricultural lands subject to a contract or contracts. 
  (6) The lot line adjustment is not likely to result in the removal of adjacent land from 
agricultural use. 
  (7) The lot line adjustment does not result in a greater number of developable parcels 
than existed prior to the adjustment, or an adjusted lot that is inconsistent with the general plan. 
 (b) Nothing in this section shall limit the authority of the board or council to enact additional 
conditions or restrictions on lot line adjustments. 
 (c) Only one new contract may be entered into pursuant to this section with respect to a 
given parcel, prior to January 1, 2004. 
(Amended by Stats. 2012, Ch. 128, Sec. 1. Effective January 1, 2013.) 
 
§ 51257.5.  (a) If the state fails to make payments to a city or county pursuant to Section 
16142 or 16142.1, or if the state provides a reduced subvention, a city or county may accept 
contributions from a nonprofit land-trust organization, a nonprofit entity, or a public agency for 
specific land under a contract within the city or county to supplement foregone property tax 
revenues pursuant to this section. 
 (b) (1) A nonprofit land-trust organization, nonprofit entity, or public agency may contract 
with an owner of land currently under a contract pursuant to this chapter, upon approval of the 
contract by the city or county, for a period of up to 10 years, to keep the landowner’s property 
under contract with the county pursuant to this chapter, in exchange for the contribution by the 
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nonprofit land-trust organization or nonprofit entity’s payment for an equivalent period of years 
of all or a portion of the foregone property tax revenue to the city or county. 
  (2) A contract entered into pursuant to this subdivision shall be subject to any limitation 
in power of a nonprofit land-trust organization, nonprofit entity, or public agency. 
  (3) A contract entered into pursuant to this subdivision shall not authorize or require the 
conversion of land subject to the contract into a mitigation bank site. 
 (c) In implementing this section, a city or county shall not request or require additional 
conditions or restrictions on the land or the landowner for existing or future contracts. 
 (d) This section shall not be construed as a limitation on the right of a landowner to engage 
in other lawful contracts or transactions with respect to their land, including, but not limited to, 
contracts entered into pursuant to this chapter. 
 (e) As used in this section, “nonprofit land-trust organization” means a nonprofit land-trust 
organization as defined in subdivision (b) of Section 5011.7 of the Public Resources Code. 
 (f) No contract shall be entered into on or after January 1, 2016, unless a later enacted 
statute, that is enacted before January 1, 2016, deletes or extends that date. 
(Added by Stats. 2011, Ch. 254, Sec. 1. Effective January 1, 2012.) 
 
 
Article 5. Cancellation  
[51280-51287]  (Article 5 added by Stats. 1965, Ch. 1443.) 
 
§ 51280. It is hereby declared that the purpose of this article is to provide relief from the 
provisions of contracts entered into pursuant to this chapter under the circumstances and 
conditions provided herein. 
(Amended by Stats. 1981, Ch. 1095, Sec. 1.) 
 
§ 51280.1.  As used in this chapter, the finding of a board or council that “cancellation and 
alternative use will not result in discontiguous patterns of urban development” authorizes, but 
does not require, the board or council to cancel a contract if it finds that the alternative use will 
be rural in character and that the alternative use will result within the foreseeable future in a 
contiguous pattern of development within the relevant subregion. The board or council is not 
required to find that the alternative use will be immediately contiguous to like development. In 
rendering its finding, the board or council acts in its own discretion to evaluate the proposed 
alternative use according to existing and projected conditions within its local jurisdiction. 
 
(Amended by Stats. 2021, Ch. 644, Sec. 7.(SB 574)) 
 
§ 51281. A contract may not be canceled except pursuant to a request by the landowner, and 
as provided in this article. 
(Amended by Stats. 1969, Ch. 1372.) 
 
§ 51281.1.  The board or council may require the payment of a reasonable application fee to 
be made at the time a petition for cancellation is filed. 
(Added by Stats. 1978, Ch. 1120.) 
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§ 51282.   (a) The landowner may petition the board or council for cancellation of any contract 
as to all or any part of the subject land. The board or council may grant tentative approval for 
cancellation of a contract only if it makes one of the following findings: 
  (1) That the cancellation is consistent with the purposes of this chapter. 
  (2) That cancellation is in the public interest. 
 (b) For purposes of paragraph (1) of subdivision (a) cancellation of a contract shall be 
consistent with the purposes of this chapter only if the board or council makes all of the 
following findings: 
  (1) That the cancellation is for land on which a notice of nonrenewal has been served 
pursuant to Section 51245. 
  (2) That cancellation is not likely to result in the removal of adjacent lands from 
agricultural use. 
  (3) That cancellation is for an alternative use which is consistent with the applicable 
provisions of the city or county general plan. 
  (4) That cancellation will not result in discontiguous patterns of urban development. 
  (5) That there is no proximate noncontracted land which is both available and suitable 
for the use to which it is proposed the contracted land be put, or, that development of the 
contracted land would provide more contiguous patterns of urban development than 
development of proximate noncontracted land. 
As used in this subdivision “proximate, noncontracted land” means land not restricted by 
contract pursuant to this chapter, which is sufficiently close to land which is so restricted that it 
can serve as a practical alternative for the use which is proposed for the restricted land. 
 
As used in this subdivision “suitable” for the proposed use means that the salient features of the 
proposed use can be served by land not restricted by contract pursuant to this chapter. Such 
nonrestricted land may be a single parcel or may be a combination of contiguous or 
discontiguous parcels. 
 (c) For purposes of paragraph (2) of subdivision (a) cancellation of a contract shall be in the 
public interest only if the council or board makes the following findings: (1) that other public 
concerns substantially outweigh the objectives of this chapter; and (2) that there is no proximate 
noncontracted land which is both available and suitable for the use to which it is proposed the 
contracted land be put, or that development of the contracted land would provide more 
contiguous patterns of urban development than development of proximate noncontracted land. 
 
As used in this subdivision “proximate, noncontracted land” means land not restricted by 
contract pursuant to this chapter, which is sufficiently close to land which is so restricted that it 
can serve as a practical alternative for the use which is proposed for the restricted land. 
As used in this subdivision “suitable” for the proposed use means that the salient features of the 
proposed use can be served by land not restricted by contract pursuant to this chapter. Such 
nonrestricted land may be a single parcel or may be a combination of contiguous or 
discontiguous parcels. 
 (d) For purposes of subdivision (a), the uneconomic character of an existing agricultural use 
shall not by itself be sufficient reason for cancellation of the contract. The uneconomic character 
of the existing use may be considered only if there is no other reasonable or comparable 
agricultural use to which the land may be put. 
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 (e) The landowner’s petition shall be accompanied by a proposal for a specified alternative 
use of the land. The proposal for the alternative use shall list those governmental agencies 
known by the landowner to have permit authority related to the proposed alternative use, and 
the provisions and requirements of Section 51283.4 shall be fully applicable thereto. The level of 
specificity required in a proposal for a specified alternate use shall be determined by the board 
or council as that necessary to permit them to make the findings required. 
 (f) In approving a cancellation pursuant to this section, the board or council shall not be 
required to make any findings other than or in addition to those expressly set forth in this 
section, and, where applicable, in Section 21081 of the Public Resources Code. 
 (g) A board or council shall not accept or approve a petition for cancellation if the land for 
which the cancellation is sought is currently subject to the process specified in Section 51250, 
unless the cancellation is a part of the process specified in Section 51250. 
(Amended by Stats. 2008, Ch. 503, Sec. 6. Effective January 1, 2009.) 
 
§ 51282.3.   (a) The landowner may petition the board or council, pursuant to Section 51282, for 
cancellation of any contract or of any portion of a contract if the board or council has determined 
that agricultural laborer housing is not a compatible use on the contracted lands. The petition, 
and any subsequent cancellation based thereon, shall (1) particularly describe the acreage to 
be subject to cancellation; (2) stipulate that the purpose of the cancellation is to allow the land to 
be used exclusively for agricultural laborer housing facilities; (3) demonstrate that the contracted 
lands, or portion thereof, for which cancellation is being sought are reasonably necessary for the 
development and siting of agricultural laborer housing; and (4) certify that the contracted lands, 
or portion thereof, for which cancellation is being sought, shall not be converted to any other 
alternative use within the first 10 years immediately following the cancellation. 
The petition shall be deemed to be a petition for cancellation for a specified alternative use of 
the land. The petition shall be acted upon by the board or council in the manner prescribed in 
Section 51283.4. However, the provisions of Section 51283 pertaining to the payment of 
cancellation fees shall not be imposed except as provided in subdivision (b). 
 (b) If the owner of real property is issued a certificate of cancellation of contract based on 
subdivision (a), there shall be executed and recorded concurrently with the recordation of the 
certificate of cancellation of contract, a lien in favor of the county, city or city and county in the 
amount of the fees which would otherwise have been imposed pursuant to Section 51283. 
Those amounts shall bear interest at the rate of 10 percent per annum. The lien shall 
particularly describe the real property subject to the lien, shall be recorded in the county where 
the real property subject to the lien is located, and shall be indexed by the recorder in the 
grantor index to the name of the owner of the real property and in the grantee index in the name 
of the county or city or city and county. From the date of recordation, the lien shall have the 
force, effect and priority of a judgment lien. The board or council shall execute and record a 
release of lien if, after a period of 10 years from the date of the recordation of the certificate of 
cancellation of contract, the real property subject to the lien has not been converted to a use 
other than agricultural laborer housing. In the event the real property subject to the lien has 
been converted to a use other than agricultural laborer housing, or the construction of 
agricultural laborer housing has not commenced within a period of one year from the date of 
recordation of the certificate of cancellation of contract, then the lien shall only be released upon 
payment of the fees and interest for which the lien has been imposed. Where construction 
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commences after the one-year period, the amount of the interest shall only be for that period 
from one year following the date of the recordation of the certificate of cancellation of contract 
until the actual commencement of construction. 
(Amended by Stats. 1999, Ch. 1018, Sec. 8. Effective January 1, 2000.) 
 
§ 51282.5.   The owner of any land which has been zoned as a timberland production pursuant 
to Section 51112 or 51113, and that zoning has been recorded as provided in Section 51117, 
may petition the board or council for cancellation of any contract as to all or part of the land. 
Upon petition, the board or council shall approve the cancellation of the contract. 
 
The provisions of Section 51283 shall not apply to any cancellation under this section, and no 
cancellation fee shall be imposed. 
(Amended by Stats. 1982, Ch. 1489, Sec. 30.) 
 
§ 51283. (a) Prior to any action by the board or council giving tentative approval to the 
cancellation of any contract, the county assessor of the county in which the land is located shall 
determine the current fair market value of the land as though it were free of the contractual 
restriction. The assessor shall certify to the board or council the cancellation valuation of the land 
for the purpose of determining the cancellation fee. At the same time, the assessor shall send a 
notice to the landowner indicating the current fair market value of the land as though it were free 
of the contractual restriction and advise the parties, that upon their request, the assessor shall 
provide all information relevant to the valuation, excluding third-party information. If any 
information is confidential or otherwise protected from release, the department and the landowner 
shall hold it as confidential and return or destroy any protected information upon termination of all 
actions relating to valuation or cancellation of the contract on the property. The notice shall also 
advise the landowner and the department of the opportunity to request formal review from the 
assessor. 
 (b) Prior to giving tentative approval to the cancellation of any contract, the board or council 
shall determine and certify to the county auditor the amount of the cancellation fee that the 
landowner shall pay the county treasurer upon cancellation. That fee shall be an amount equal to 
12 1⁄2 percent of the cancellation valuation of the property. 
 (c) If it finds that it is in the public interest to do so, the board or council may waive any payment 
or any portion of a payment by the landowner, or may extend the time for making the payment or 
a portion of the payment contingent upon the future use made of the land and its economic return 
to the landowner for a period of time not to exceed the unexpired period of the contract, had it not 
been canceled, if all of the following occur: 
  (1) The cancellation is caused by an involuntary transfer or change in the use which may 
be made of the land and the land is not immediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to the owner. 
  (2) The board or council has determined that it is in the best interests of the program to 
conserve agricultural land use that the payment be either deferred or is not required. 
  (3) The waiver or extension of time is approved by the Secretary of the Natural Resources 
Agency. The secretary shall approve a waiver or extension of time if the secretary finds that the 
granting of the waiver or extension of time by the board or council is consistent with the policies 
of this chapter and that the board or council complied with this article. In evaluating a request for 
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a waiver or extension of time, the secretary shall review the findings of the board or council, the 
evidence in the record of the board or council, and any other evidence the secretary may receive 
concerning the cancellation, waiver, or extension of time. 
 (d) The first five million dollars ($5,000,000) of revenue paid to the Controller pursuant to 
subdivision (e) in the 2004–05 fiscal year, and any other amount as approved in the final Budget 
Act for each fiscal year thereafter, shall be deposited in the Soil Conservation Fund, which is 
continued in existence. The money in the fund is available, when appropriated by the Legislature, 
for the support of all of the following: 
  (1) The cost of the farmlands mapping and monitoring program of the Department of 
Conservation pursuant to Section 65570. 
  (2) The soil conservation program identified in Section 614 of the Public Resources Code. 
  (3) Program support costs of this chapter as administered by the Department of 
Conservation. 
  (4) Program support costs incurred by the Department of Conservation in administering 
the open-space subvention program (Chapter 3 (commencing with Section 16140) of Part 1 of 
Division 4 of Title 2). 
  (5) The costs to the Department of Conservation for administering Section 51250. 
  (6) When available, after funding the duties of the Department of Conservation pursuant 
to paragraphs (1) through (5), inclusive, program support costs incurred by the department in 
carrying out the duties of the department pursuant to Sections 65565 and 66565.1. 
 (e) When cancellation fees required by this section are collected, they shall be transmitted 
by the county treasurer to the Controller and deposited in the General Fund, except as provided 
in subdivision (d) of this section and subdivision (b) of Section 51283.1. The funds collected by 
the county treasurer with respect to each cancellation of a contract shall be transmitted to the 
Controller within 30 days of the execution of a certificate of cancellation of contract by the board 
or council, as specified in subdivision (b) of Section 51283.4. 
 (f) It is the intent of the Legislature that fees paid to cancel a contract do not 
constitute taxes but are payments that, when made, provide a private benefit that tends 
to increase the value of the property. 
(Amended by Stats. 2021, Ch. 644, Sec. 8 (SB 574)) 
 
§ 51283.1 (a) The assessor shall determine the current fair market value of the land as if it were 
free of the contractual restriction pursuant to Section 51283. The Department of Conservation or 
the landowner, also referred to in this section as “parties,” may provide information to assist the 
assessor to determine the value. Any information provided to the assessor shall be served on 
the other party, unless the information was provided at the request of the assessor, and would 
be confidential under law if required of an assessee. 
 (b) Within 45 days of receiving the assessor’s notice pursuant to subdivision (a) of Section 
51283 or Section 51283.4, if the Department of Conservation or the landowner believes that the 
current fair market valuation certified pursuant to subdivision (b) of Section 51283 or Section 
51283.4 is not accurate, the department or the landowner may request formal review from the 
county assessor in the county considering the petition to cancel the contract. The department or 
the landowner shall submit to the assessor and the other party the reasons for believing the 
valuation is not accurate and the additional information the requesting party believes may 
substantiate a recalculation of the property valuation. The assessor may recover the assessor’s 
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reasonable costs of the formal review from the party requesting the review, and may provide an 
estimate of those costs to the requesting party. The recovery of these costs from the 
department may be deducted by the city or county from cancellation fees received pursuant to 
this chapter before transmittal to the Controller for deposit in the Soil Conservation Fund. The 
assessor may require a deposit from the landowner to cover the contingency that payment of a 
cancellation fee will not necessarily result from the completion of a formal review. This 
subdivision shall not be construed as a limitation on the authority provided in Section 51287 for 
cities or counties to recover their costs in the cancellation process, except that the assessor’s 
costs of conducting a formal review shall not be borne by the nonrequesting party. 
  (1) If no request is made within 45 days of receiving notice by certified mail of the 
valuation, the assessor’s valuation shall be used to calculate the fee. 
  (2) Upon receiving a request for formal review, the assessor shall formally review the 
valuation if, based on the determination of the assessor, the information may have a material 
effect on valuation of the property. The assessor shall notify the parties that the formal review is 
being undertaken and that information to aid the assessor’s review shall be submitted within 30 
days of the date of the notice to the parties. Any information submitted to the assessor shall be 
served on the other party who shall have 30 days to respond to that information to the assessor. 
If the response to the assessor contains new information, the party receiving that response shall 
have 20 days to respond to the assessor as to the new information. All submittals and 
responses to the assessor shall be served on the other party by personal service or an affidavit 
of mailing. The assessor shall avoid ex parte contacts during the formal review and shall report 
any such contacts to the department and the landowner at the same time the review is 
complete. The assessor shall complete the review no later than 120 days of receiving the 
request. 
  (3) At the conclusion of the formal review, the assessor shall either revise the 
cancellation valuation or determine that the original cancellation valuation is accurate. The 
assessor shall send the revised valuation or notice of the determination that the valuation is 
accurate to the department, the landowner, and the board or council considering the petition to 
cancel the contract. The assessor shall include a brief narrative of what consideration was given 
to the items of information and responses directly relating to the cancellation value submitted by 
the parties. The assessor shall give no consideration to a party’s information or response that 
was not served on the other party. If the assessor denies a formal review, a brief narrative shall 
be provided to the parties indicating the basis for the denial, if requested. 
 (c) For purposes of this section, the valuation date of any revised valuation pursuant to 
formal review or following judicial challenge shall remain the date of the assessor’s initial 
valuation, or the initial recomputation pursuant to Section 51283.4. For purposes of cancellation 
fee calculation in a tentative cancellation as provided in Section 51283, or in a recomputation for 
final cancellation as provided in Section 51283.4, a cancellation value shall be considered 
current for one year after its determination and certification by the assessor. 
  
 (d) This section represents the exclusive administrative procedure for appealing a 
cancellation valuation calculated pursuant to this section. The Department of Conservation shall 
represent the interests of the state in the administrative and judicial remedies for challenging the 
determination of a cancellation valuation or cancellation fee. 
(Amended by Stats. 2021, Ch. 644, Sec. 1 (SB 574)) 
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§ 51283.4.   (a) Upon tentative approval of a petition accompanied by a proposal for a specified 
alternative use of the land, the clerk of the board or council shall record in the office of the 
county recorder of the county in which is located the land as to which the contract is applicable 
a certificate of tentative cancellation, which shall set forth the name of the landowner requesting 
the cancellation, the fact that a certificate of cancellation of contract will be issued and recorded 
at the time that specified conditions and contingencies are satisfied, a description of the 
conditions and contingencies which must be satisfied, and a legal description of the property. 
Conditions to be satisfied shall include payment in full of the amount of the fee computed under 
the provisions of Section 51283, together with a statement that unless the fee is paid, or a 
certificate of cancellation of contract is issued within one year from the date of the valuation 
certified by the assessor, the fee shall be recomputed as of the date of notice described in 
subdivision (b) or the date the landowner requests a recomputation. A landowner may request a 
recomputation when the landowner believes the landowner will be able to satisfy the conditions 
and contingencies of the certificate of cancellation within 180 days. The board or council shall 
request the assessor to recompute the cancellation valuation. The assessor shall recompute the 
valuation, certify it to the board or council, and provide notice to the Department of Conservation 
and landowner as provided in subdivision (a) of Section 51283, and the board or council shall 
certify the fee to the county auditor. Any provisions related to the waiver of the fee or portion 
thereof shall be treated in the manner provided for in the certificate of tentative cancellation. 
Contingencies to be satisfied shall include a requirement that the landowner obtain all permits 
necessary to commence the project. The board or council may, at the request of the landowner, 
amend a tentatively approved specified alternative use if it finds that the amendment is 
consistent with the findings made pursuant to subdivision (a) of Section 51282. 
 (b) The landowner shall notify the board or council when the landowner has satisfied the 
conditions and contingencies enumerated in the certificate of tentative cancellation. Within 30 
days of receipt of the notice, and upon a determination that the conditions and contingencies 
have been satisfied, the board or council shall execute a certificate of cancellation of contract, 
cause the certificate to be recorded, and send a copy to the Director of Conservation. 
 (c) If the landowner has been unable to satisfy the conditions and contingencies enumerated 
in the certificate of tentative cancellation, the landowner shall notify the board or council of the 
particular conditions or contingencies the landowner is unable to satisfy. Within 30 days of 
receipt of the notice, and upon a determination that the landowner is unable to satisfy the 
conditions and contingencies listed, the board or council shall execute a certificate of withdrawal 
of tentative approval of a cancellation of contract, cause the same to be recorded, and send a 
copy to the Director of Conservation. However, the landowner shall not be entitled to the refund 
of any cancellation fee paid. 
(Amended by Stats. 2021, Ch. 644, Sec. 9 (SB 574)) 
 
§ 51283.5.   (a) The Legislature finds and declares that cancellation fees should be calculated in 
a timely manner and disputes over cancellation fees should be resolved before a city or county 
approves a tentative cancellation. However, the city or county may approve a tentative 
cancellation notwithstanding an assessor’s formal review or judicial challenge to the cancellation 
value or fee. 
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 (b) If the valuation changes after the approval of a tentative cancellation, the certificate of 
tentative cancellation shall be amended to reflect the correct valuation and cancellation fee. 
 (c) If the landowner wishes to pay a cancellation fee when a formal review has been 
requested, the landowner may pay the fee required in the current certificate of cancellation and 
provide security for 20 percent of the cancellation fee based on the assessor’s valuation. The 
board or council shall hold the security and release it immediately upon full payment of the 
cancellation fee determined pursuant to Section 51283.1. 
 (d) The city or county may approve a final cancellation notwithstanding a pending formal 
review or judicial challenge to the cancellation valuation or fee. The certificate of final 
cancellation shall include the following statements: 
  (1) That formal review or judicial challenge of the cancellation valuation or fee is 
pending. 
  (2) That the fee may be adjusted, based upon the outcome of the review or challenge. 
  (3) The identity of the party who will be responsible for paying any additional fee or will 
receive any refund. 
  (4) The form and amount of security provided by the landowner or other responsible 
party. 
 (e) Upon resolution, the landowner or the party identified in the certificate shall either pay 
the balance owed to the county treasurer, or receive from the county treasurer or the controller 
any amount of overpayment, and shall also be entitled to the immediate release of any security. 
 (f) (1) If a party does not receive the notice required pursuant to Section 51283, 51283.1, 
51283.4, or 51284, a judicial challenge to the cancellation valuation may be filed within three 
years of the latest of the applicable following events: 

(A) The board or council certification of the fee pursuant to subdivision (b) of Section 
51283, or for fees recomputed pursuant to Section 51283.4, the execution of a certificate of 
cancellation under that section. 

(B) The date of the assessor’s determination pursuant to paragraph (3) of subdivision 
(b) of Section 51283.1. 

(C) The service of notice to the Director of Conservation of the board or council’s 
recorded certificate of final cancellation. 
  (2) If a party did receive the required notice pursuant to Section 51283.1, 51283.4, or 
51284, a judicial challenge to the cancellation valuation may be filed only after the party has 
exhausted the administrative remedies through the formal review process specified in Section 
51283.1, and only within 180 days of the latest of the applicable following events: 

(A) The board or council certification of the fee pursuant to subdivision (b) of Section 
51283 or for fees recomputed pursuant to Section 51283.4, the execution of a certificate of 
cancellation under that section. 

(B) The date of the assessor’s determination pursuant to paragraph (3) of subdivision 
(b) of Section 51283.1. 

(C) The service of notice to the Director of Conservation or the board or council’s 
recorded certificate of final cancellation. 
(Amended by Stats. 2021, Ch. 644, Sec. 10 (SB 574)) 
 
§ 51284.   No contract may be canceled until after the city or county has given notice of, and 
has held, a public hearing on the matter. Notice of the hearing shall be published pursuant to 
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Section 6061 and shall be mailed to every owner of land under contract, any portion of which is 
situated within one mile of the exterior boundary of the land upon which the contract is proposed 
to be canceled. Within 30 days of the tentative cancellation of the contract, the city or county 
shall publish a notice of its decision, including the date, time, and place of the public hearing, a 
general explanation of the decision, the findings made pursuant to Section 51282, and a general 
description, in text or by diagram, of the land under contract, as a display advertisement of at 
least one-eighth page in at least one newspaper of general circulation within the city or county. 
In addition, within 30 days of the tentative cancellation of the contract, the city or county shall 
deliver a copy of the published notice of the decision, as described above, to the Director of 
Conservation. The publication shall be for informational purposes only, and shall create no right, 
standing, or duty that would otherwise not exist with regard to the cancellation proceedings. 
(Amended by Stats. 2021, Ch. 644. Sec. 11 (SB 574)) 
 
§ 51284.1.  When a landowner petitions a board or council for the tentative cancellation of a 
contract and when the board or council accepts the application as complete pursuant to Section 
65943, the board or council shall send that information to the assessor that is necessary to 
describe the land subject to the proposed cancellation. The information shall include the name 
and address of the landowner petitioning the cancellation. 
   
(Amended by Stats. 2021, Ch. 644, Sec. 12 (SB 574)) 
 
§ 51285.   The owner of any property located in the county or city in which the agricultural 
preserve is situated may protest such cancellation to the city or county conducting the hearing. 
(Amended by Stats. 1969, Ch. 1372.) 
 
§ 51286.   (a) Any action or proceeding which, on the grounds of alleged noncompliance with 
the requirements of this chapter, seeks to attack, review, set aside, void, or annul a decision of 
a board of supervisors or a city council to cancel a contract shall be brought pursuant to Section 
1094.5 of the Code of Civil Procedure. 
 (b) The action or proceeding shall be commenced within 180 days from the date of the 
council or board order acting on a petition for cancellation filed under this chapter. 
(Amended by Stats. 2001, Ch. 176, Sec. 12. Effective January 1, 2002.) 
 
§ 51287.   The city or county may impose a fee pursuant to Chapter 8 (commencing with 
Section 66016) of Division 1 of Title 7 for recovery of costs under this article. The fee shall not 
exceed an amount necessary to recover the reasonable cost of services provided by the city or 
county under this article. 
(Amended by Stats. 1995, Ch. 686, Sec. 2. Effective October 10, 1995. Operative January 1, 
1996, by Sec. 9 of Ch. 686.) 
 
Article 6. Eminent Domain or Other Acquisition  
 
§ 51290.   (a) It is the policy of the state to avoid, whenever practicable, the location of any 
federal, state, or local public improvements and any improvements of public utilities, and the 
acquisition of land therefor, in agricultural preserves. 
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 (b) It is further the policy of the state that whenever it is necessary to locate such an 
improvement within an agricultural preserve, the improvement shall, whenever practicable, be 
located upon land other than land under a contract pursuant to this chapter. 
 (c) It is further the policy of the state that any agency or entity proposing to locate such an 
improvement shall, in considering the relative costs of parcels of land and the development of 
improvements, give consideration to the value to the public, as indicated in Article 2 
(commencing with Section 51220), of land, and particularly prime agricultural land, within an 
agricultural preserve. 
(Amended by Stats. 1998, Ch. 690, Sec. 5. Effective January 1, 1999.) 
 
§ 51290.5.   As used in this chapter, “public improvement” means facilities or interests in real 
property, including easements, rights-of-way, and interests in fee title, owned by a public agency 
or person, as defined in subdivision (a) of Section 51291. 
(Amended by Stats. 1998, Ch. 690, Sec. 6. Effective January 1, 1999.) 
 
§ 51291.   (a) As used in this section and Sections 51292 and 51295, (1) “public agency” means 
any department or agency of the United States or the state, and any county, city, school district, 
or other local public district, agency, or entity, and (2) “person” means any person authorized to 
acquire property by eminent domain. 
 (b) Except as provided in Section 51291.5, whenever it appears that land within an 
agricultural preserve may be required by a public agency or person for a public use, the public 
agency or person shall advise the local governing body responsible for the administration of the 
preserve of its intention to consider the location of a public improvement within the preserve. In 
accordance with Section 51290, the notice shall include an explanation of the preliminary 
consideration of Section 51292, and give a general description, in text or by diagram, of the 
agricultural preserve land proposed for acquisition, and a copy of any applicable contract 
created under this chapter. 
 
Within 30 days thereafter, the local governing body shall forward to the appropriate public 
agency or person concerned their comments with respect to the effect of the location of the 
public improvement on the land within the agricultural preserve and those comments shall be 
considered by the public agency or person. In preparing those comments, shall consider issues 
related to agricultural land use, including, but not limited to, matters related to the effects of the 
proposal on the conversion of adjacent or nearby agricultural land to nonagricultural uses shall 
be considered. The failure by any person or public agency, other than a state agency, to comply 
with the requirements of this section shall be admissible in evidence in any litigation for the 
acquisition of that land or involving the allocation of funds or the construction of the public 
improvement. This subdivision does not apply to the erection, construction, alteration, or 
maintenance of gas, electric, piped subterranean water or wastewater, or communication utility 
facilities within an agricultural preserve if that preserve was established after the submission of 
the location of those facilities to the city or county for review or approval. 
 (c) When land in an agricultural preserve is acquired by a public entity, the public entity shall 
notify the Director of Conservation within 10 working days. The notice shall include a general 
explanation of the decision and the findings made pursuant to Section 51292. The notice shall 
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also include a general description, in text or by diagram, of the agricultural preserve land 
acquired. 
 (d) If, after giving the notice required under subdivisions (b) and (c) and before the project is 
completed within an agricultural preserve, the public agency or person proposes any significant 
change in the public improvement, it shall give notice of the changes to the Director of 
Conservation and the local governing body responsible for the administration of the preserve. 
Within 30 days thereafter, the local governing body may forward to the public agency or person 
their comments with respect to the effect of the change to the public improvement on the land 
within the preserve and the compliance of the changed public improvements with this article. 
Those comments shall be considered by the public agency or person, if available within the time 
limits set by this subdivision. 
 (e) Any action or proceeding regarding notices or findings required by this article filed by the 
local governing body administering the agricultural preserve shall be governed by Section 
51294. 
(Amended by Stats. 2021, Ch. 644, Sec. 13 (SB 574)) 
 
§ 51291.5.   The notice requirements of subdivision (b) of Section 51291 shall not apply to the 
acquisition of land for the erection, construction, or alteration of gas, electric, piped 
subterranean water or wastewater, or communication facilities. 
(Added by Stats. 1999, Ch. 1018, Sec. 11. Effective January 1, 2000.) 
 
§ 51292.   No public agency or person shall locate a public improvement within an agricultural 
preserve unless the following findings are made: 
 (a) The location is not based primarily on a consideration of the lower cost of acquiring land 
in an agricultural preserve. 
 (b) If the land is agricultural land covered under a contract pursuant to this chapter for any 
public improvement, that there is no other land within or outside the preserve on which it is 
reasonably feasible to locate the public improvement. 
(Amended by Stats. 1999, Ch. 1018, Sec. 12. Effective January 1, 2000.) 
 
§ 51293.   Section 51292 shall not apply to: 
 (a) The location or construction of improvements where the board or council administering 
the agricultural preserve approves or agrees to the location thereof, except when the acquiring 
agency and administering agency are the same entity. 
 (b) The acquisition of easements within a preserve by the board or council administering the 
preserve. 
 (c) The location or construction of any public utility improvement which has been approved 
by the Public Utilities Commission. 
 (d) The acquisition of either (1) temporary construction easements for public utility 
improvements, or (2) an interest in real property for underground public utility improvements. 
This subdivision shall apply only where the surface of the land subject to the acquisition is 
returned to the condition and use that immediately predated the construction of the public 
improvement, and when the construction of the public utility improvement will not significantly 
impair agricultural use of the affected contracted parcel or parcels. 
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 (e) The location or construction of the following types of improvements, which are hereby 
determined to be compatible with or to enhance land within an agricultural preserve: 
  (1) Flood control works, including channel rectification and alteration. 
  (2) Public works required for fish and wildlife enhancement and preservation.  

(3) Improvements for the primary benefit of the lands within the preserve. 
 (f) Improvements for which the site or route has been specified by the Legislature in a 
manner that makes it impossible to avoid the acquisition of land under contract. 
 (g) All state highways on routes as described in Sections 301 to 622, inclusive, of the 
Streets and Highways Code, as those sections read on October 1, 1965. 
 (h) All facilities which are part of the State Water Facilities as described in subdivision (d) of 
Section 12934 of the Water Code, except facilities under paragraph (6) of subdivision (d) of that 
section. 
 (i) Land upon which condemnation proceedings have been commenced prior to October 1, 
1965. 
 (j) The acquisition of a fee interest or conservation easement for a term of at least 10 years, 
in order to restrict the land to agricultural or open space uses as defined by subdivisions (b) and 
(o) of Section 51201. 
(Amended by Stats. 1994, Ch. 1158, Sec. 4. Effective January 1, 1995.) 
 
§ 51293.1.   Any public agency or person requiring land in an agricultural preserve for a use 
which has been determined by a city or county to be a “compatible use” pursuant to subdivision 
(e) of Section 51201 in that agricultural preserve shall not be excused from the provisions of 
subdivision (b) of Section 51291 if the agricultural preserve was established before the location 
of the improvement of a public utility was submitted to the city, county, or Public Utilities 
Commission for agreement or approval and that compatible use shall not come within the 
provisions of Section 51293 unless the location of the improvement is approved or agreed to 
pursuant to subdivision (a) of Section 51293 or the compatible use is listed in Section 51293. 
(Amended by Stats. 1983, Ch. 101, Sec. 71.) 
 
§ 51294.   Section 51292 shall be enforceable only by mandamus proceedings by the local 
governing body administering the agricultural preserve. However, as applied to condemnors 
whose determination of necessity is not conclusive by statute, evidence as to the compliance of 
the condemnor with Section 51292 shall be admissible on motion of any of the parties in any 
action otherwise authorized to be brought by the landowner or in any action against the 
landowner. 
(Amended by Stats. 2021, Ch. 644, Sec. 14 (SB 574)) 
 
§ 51294.1.   After 30 days have elapsed following its action, pursuant to subdivision (b) of 
Section 51291, advising the  local governing body of a county or city administering an 
agricultural preserve of its intention to consider the location of a public improvement within such 
agricultural preserve, a public agency proposing to acquire land within an agricultural preserve 
for water transmission facilities which will extend into more than one county, may file the 
proposed route of the facilities with each county or city administering an agricultural preserve 
into which the facilities will extend and request each county or city to approve or agree to the 
location of the facilities or the acquisition of the land therefor. Upon approval or agreement, the 
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provisions of Section 51292 shall not apply to the location of the proposed water transmission 
facility or the acquisition of land therefor in any county or city which has approved or agreed to 
the location or acquisition. 
(Amended by Stats. 2021, Ch. 644, Sec. 15 (SB 574)) 
 
§ 51294.2.   If any local governing body administering an agricultural preserve within 90 days 
after receiving a request pursuant to Section 51294.1 has not approved or agreed to the 
location of water transmission facilities as provided in Section 51294.1 or in subdivision (a) of 
Section 51293, the public agency making such request may file an action against such local 
governing body in the superior court of one of the counties within which any such body has 
failed to approve the location of facilities or the acquisition of land therefor, to determine whether 
the public agency proposing the location or acquisition has complied with the requirements of 
Section 51292. If the court should so determine, the provisions of Section 51292 shall not apply 
to the location of water transmission facilities, nor the acquisition of land therefor, in any of the 
counties into which they shall extend, and no writ of mandamus shall be issued in relation 
thereto pursuant to Section 51294. For the purposes of this section, the county selected for 
commencing such action is the proper county for the trial of such proceedings. In determining 
whether the public agency has complied with the requirements of Section 51292, the court shall 
consider the alignment, functioning and operation of the entire transmission facility. 
 
Courts shall give any action brought under the provisions of this section preference over all 
other civil actions therein, to the end that such actions shall be quickly heard and determined. 
(Added by Stats. 1970, Ch. 415.) 
 
§ 51295.   When any action in eminent domain for the condemnation of the fee title of an entire 
parcel of land subject to a contract is filed, or when that land is acquired in lieu of eminent 
domain for a public improvement by a public agency or person, or whenever there is any such 
action or acquisition by the federal government or any person, instrumentality, or agency acting 
under the authority or power of the federal government, the contract shall be deemed null and 
void as to the land actually being condemned, or so acquired as of the date the action is filed, 
and for the purposes of establishing the value of the land, the contract shall be deemed never to 
have existed. 
 
Upon the termination of the proceeding, the contract shall be null and void for all land actually 
taken or acquired. 
 
When an action to condemn or acquire less than all of a parcel of land subject to a contract is 
commenced, the contract shall be deemed null and void as to the land actually condemned or 
acquired and shall be disregarded in the valuation process only as to the land actually being 
taken, unless the remaining land subject to contract will be adversely affected by the 
condemnation, in which case the value of that damage shall be computed without regard to the 
contract. 
 
When an action to condemn or acquire an interest that is less than the fee title of an entire 
parcel or any portion thereof of land subject to a contract is commenced, the contract shall be 



DLRP-SR  JANUARY 2022 

88 

deemed null and void as to that interest and, for the purpose of establishing the value of only 
that interest, shall be deemed never to have existed, unless the remaining interests in any of the 
land subject to the contract will be adversely affected, in which case the value of that damage 
shall be computed without regard to the contract. 
 
The land actually taken shall be removed from the contract. Under no circumstances shall land 
be removed that is not actually taken for a public improvement, except that when only a portion 
of the land or less than a fee interest in the land is taken or acquired, the contract may be 
canceled with respect to the remaining portion or interest upon petition of either party and 
pursuant to the provisions of Article 5 (commencing with Section 51280). 
 
For the purposes of this section, a finding by the board or council that no authorized use may be 
made of the land if the contract is continued on the remaining portion or interest in the land, may 
satisfy the requirements of subdivision (a) of Section 51282. 
 
If, after acquisition, the acquiring public agency determines that it will not for any reason actually 
locate on that land or any part thereof, the public improvement for which the land was acquired, 
before returning the land to private ownership, the public agency shall give written notice to  the 
local governing body responsible for the administration of the preserve, and the land shall be 
reenrolled in a new contract or encumbered by an enforceable deed restriction with terms at 
least as restrictive as those provided by this chapter. The duration of the restriction shall be 
determined by subtracting the length of time the land was held by the acquiring public agency or 
person from the number of years that remained on the original contract at the time of 
acquisition. 
(Amended by Stats. 2021, Ch. 644, Sec. 16. (SB 574)) 
 
Article 7. Farmland Security Zones  
 
§ 51296.   The Legislature finds and declares that it is desirable to expand options available to 
landowners for the preservation of agricultural land. It is therefore the intent of the Legislature in 
enacting this article to encourage the creation of longer term voluntary enforceable restrictions 
within agricultural preserves. 
(Repealed and added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.1.   A landowner or group of landowners may petition the board to rescind a contract or 
contracts entered into pursuant to this chapter in order to simultaneously place the land subject 
to that contract or those contracts under a new contract designating the property as a farmland 
security zone. A landowner or group of landowners may also petition the board to create a 
farmland security zone for the purpose of entering into farmland security zone contracts 
pursuant to this section. 
 (a) Before approving the rescission of a contract or contracts entered into pursuant to this 
chapter in order to simultaneously place the land under a new farmland security zone contract, 
the board shall create a farmland security zone, pursuant to the requirements of Section 51230, 
within an existing agricultural preserve. 
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 (b) No land shall be included in a farmland security zone unless expressly requested by the 
landowner. Any land located within a city’s sphere of influence shall not be included within a 
farmland security zone, unless the creation of the farmland security zone within the sphere of 
influence has been expressly approved by resolution by the city with jurisdiction within the 
sphere of influence. 
 (c) If more than one landowner requests the creation of a farmland security zone and the 
parcels are contiguous, the county shall place those parcels in the same farmland security zone. 
 (d) A contract entered into pursuant to this section shall be for an initial term of no less than 
20 years. Each contract shall provide that on the anniversary date of the contract or on another 
annual date as specified by the contract, a year shall be added automatically to the initial term 
unless a notice of nonrenewal is given pursuant to Section 51245. 
 (e) Upon termination of a farmland security zone contract, the farmland security zone 
designation for that parcel shall simultaneously be terminated. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.2.   Both of the following shall apply to land within a designated farmland security zone: 
 (a) The land shall be eligible for property tax valuation pursuant to Section 423.4 of the 
Revenue and Taxation Code. 
 (b) Notwithstanding any other provision of law, any special tax approved by the voters for 
urban-related services on or after January 1, 1999, on the land or any living improvement shall 
be levied at a reduced rate unless the tax directly benefits the land or the living improvements. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.3.   Notwithstanding any provision of the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 (Division 3 (commencing with Section 56000)), a local agency 
formation commission shall not approve a change of organization or reorganization that would 
result in the annexation of land within a designated farmland security zone to a city. However, 
this subdivision shall not apply under any of the following circumstances: 
 (a) If the farmland security zone is located within a designated, delineated area that has 
been approved by the voters as a limit for existing and future urban facilities, utilities, and 
services. 
 (b) If annexation of a parcel or a portion of a parcel is necessary for the location of a public 
improvement, as defined in Section 51290.5, except as provided in Section 51296.5 or 51296.6. 
 (c) If the landowner consents to the annexation. 
(Amended by Stats. 2002, Ch. 614, Sec. 1. Effective January 1, 2003.) 
 
§ 51296.4.   Notwithstanding any provision of the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 (Division 3 (commencing with Section 56000)), a local agency 
formation commission shall not approve a change of organization or reorganization that would 
result in the annexation of land within a designated farmland security zone to a special district 
that provides or would provide sewers, nonagricultural water, or streets and roads, unless the 
facilities or services provided by the special district benefit land uses that are allowed under the 
contract and the landowner consents to the change of organization or reorganization. 
(Amended by Stats. 2002, Ch. 614, Sec. 2. Effective January 1, 2003.) 
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§ 51296.5.   Notwithstanding Article 5 (commencing with Section 53090) of Chapter 1 of 
Division 2 of Title 5, a school district shall not render inapplicable a county zoning ordinance to 
the use of land by the school district if the land is within a designated farmland security zone. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.6.   Notwithstanding any other provision of law, a school district shall not acquire any 
land that is within a designated farmland security zone. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.7.   The board shall not approve any use of land within a designated farmland security 
zone based on the compatible use provisions contained in subdivision (c) of Section 51238.1. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.8.   Sections 51296 to 51297.4, inclusive, shall only apply to land that is designated on 
the Important Farmland Series maps, prepared pursuant to Section 65570 as predominantly 
one or more of the following: 
 (a) Prime farmland. 
 (b) Farmland of statewide significance. 
 (c) Unique farmland. 
 (d) Farmland of local importance. 
If the proposed farmland security zone is in an area that is not designated on the Important 
Farmland Series maps, the land shall qualify if it is predominantly prime agricultural land, as 
defined in subdivision (c) of Section 51201. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51296.9.   Nonrenewal of a farmland security zone contract shall be pursuant to Article 3 
(commencing with Section 51240), except as otherwise provided in this article. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51297.   A petition for cancellation of a farmland security zone contract created under this 
article may be filed only by the landowner with the city or county within which the contracted 
land is located. The city or county may grant a petition only in accordance with the procedures 
provided for in Article 5 (commencing with Section 51280) and only if all the following 
requirements are met: 
 (a) The city or county shall make both of the findings specified in paragraphs (1) and (2) of 
subdivision (a) of Section 51282, based on substantial evidence in the record. Subdivisions (b) 
to (e), inclusive, of Section 51282 shall apply to the findings made by the city or county. 
 (b) Prior to issuing tentative approval of the cancellation of the contract, the board or council 
shall determine and certify to the county auditor the amount of the cancellation fee that the 
landowner will be required to pay the county treasurer upon cancellation of the contract. The 
cancellation fee shall be in an amount that equals 25 percent of the cancellation valuation of the 
property. 
 (c) In its resolution tentatively approving cancellation of the contract, the city or county shall 
find all of the following: 
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  (1) That no beneficial public purpose would be served by the continuation of the 
contract. 
  (2) That the uneconomic nature of the agricultural use is primarily attributable to 
circumstances beyond the control of the landowner and the local government. 
  (3) That the landowner has paid a cancellation fee equal to 25 percent of the 
cancellation valuation calculated in accordance with subdivision (b). 
  
 (d) A finding that no authorized use may be made of a remnant contract parcel of five acres 
or less left by public acquisition pursuant to Section 51295, may be substituted for the finding in 
subdivision (a). 
(Amended by Stats. 2021, Ch. 644, Sec. 17. (SB 574)) 
 
§ 51297.1.   All of the provisions of Article 6 (commencing with Section 51290) shall apply to 
farmland security zones created pursuant to this article except as specifically provided in this 
article. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51297.2.   No state agency, as defined in Section 65934, or local agency, as defined in 
Section 65930, shall require any land to be placed under a farmland security zone contract as a 
condition of the issuance of any entitlement to use or the approval of a legislative or adjudicative 
act involving, but not limited to, the planning, use, or development of real property, or a change 
of organization or reorganization, as defined in Section 56021 or 56073. No contract shall be 
executed as a condition of an entitlement to use issued by an agency of the United States 
government. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51297.3.   Sections 51296.3 and 51296.4 shall not apply during the three-year period 
preceding the termination of a farmland security zone contract. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
 
§ 51297.4.   Nothing in Sections 51296 to 51297.4, inclusive, shall be construed to limit the 
authority of a board to rescind a portion or portions of a Williamson Act contract or contracts for 
the purpose of immediately enrolling the land in a farmland security zone contract so long as the 
remaining land is retained in a Williamson Act contract and the board determines that its action 
would improve the conservation of agricultural land within the county where the rescission 
occurs. The creation of multiple contracts under this section does not constitute a subdivision of 
the land. 
(Added by Stats. 2000, Ch. 506, Sec. 23. Effective January 1, 2001.) 
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DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES 
 
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER 
AGENCIES 
 
CHAPTER 2.5 The Mello-Roos Community Facilities Act of 1982 
 
Article 1. General Provisions 
 
§ 53312.8.   (a) Territory that is dedicated or restricted to agricultural, open-space, or 
conservation uses may not be included within or annexed to a community facilities district that 
provides or would provide facilities or services related to sewers, nonagricultural water, or 
streets and roads, unless the landowner consents to the inclusion or annexation of that territory 
to the community facilities district. 

(b) Notwithstanding any other provision of law, and except as provided in subdivision (c), if a 
landowner consents to the inclusion or annexation of territory in a community facilities district 
pursuant to subdivision (a), the landowner and any local agency may not terminate any 
easement or effect a final cancellation of any contract with respect to any portion of the land 
included within or annexed to the community facilities district prior to the release of land that is 
the subject of the proposed termination or cancellation from all liens that arise under the 
community facilities district for any sewers, nonagricultural water, or streets and roads that did 
not benefit land uses allowed under the contract or easement. 

(c) Subdivision (b) shall not apply to any of the following: 
(1) Land under a contract entered into pursuant to the California Land Conservation Act 

of 1965 (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1) included in a 
community facilities district for which a tentative map may be filed pursuant to paragraph (3) of 
subdivision (d) of Section 66474.4 or for which a tentative cancellation has been approved. 

(2) Land subject to a conservation easement entered into prior to January 1, 2003. 
(3) Land included in a community facilities district prior to the imposition of an 

enforceable restriction listed in subdivision (d) or prior to January 1, 2003. 
(4) Land subject to an enforceable restriction listed in subdivision (d) that expressly 

waives the requirement of subdivision (b). 
(d) As used in this section, “territory that is dedicated or restricted to agricultural, open-

space, or conservation uses” means territory that is subject to any of the following: 
(1) An open-space easement entered into pursuant to Chapter 6.5 (commencing with 

Section 51050) of Part 1 of Division 1. 
(2) An open-space easement entered into pursuant to the Open-Space Easement Act of 

1974 (Chapter 6.6 (commencing with Section 51070) of Part 1 of Division 1). 
(3) A contract entered into pursuant to the California Land Conservation Act of1965 

(Chapter 7 (commencing with Section 51200) of Part 1 of Division 1). 
(4) A farmland security zone contract created pursuant to Article 7 (commencing with 

Section 51296) of Chapter 7 of Part 1 of Division 1), except as otherwise provided in Section 
51296.4. 

(5) A conservation easement entered into pursuant to Chapter 4 (commencing with 
Section 815) of Title 2 of Part 2 of Division 2 of the Civil Code. 
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(6) An agricultural conservation easement entered into pursuant to Chapter 
4(commencing with Section 10260) of Division 10.2 of the Public Resources Code. 

(7) An agricultural conservation easement entered into pursuant to Section 51256. 
(Added by Stats. 2002, Ch. 174, Sec. 1. Effective January 1, 2003.) 
 
DIVISION 3. CORTESE-KNOX-HERTZBERG LOCAL GOVERNMENT REORGANIZATION 
ACT OF 2000 
 
PART 2. LOCAL AGENCY FORMATION COMMISSION 
 
CHAPTER 4. Spheres of Influence 
 
§ 56426.   The commission shall not approve or conditionally approve a change to the sphere of 
influence of a local government agency of territory that is subject to a farmland security zone 
contract pursuant to Article 7 (commencing with Section 51296) of Chapter 7 of Part 1 of 
Division 1, if that local government agency provides or would provide facilities or services 
related to sewers, nonagricultural water, or streets and roads to the territory, unless these 
facilities or services benefit land uses that are allowed under the contract and the landowner 
consents to the change to the sphere of influence. 
(Added by Stats. 2002, Ch. 614, Sec. 3. Effective January 1, 2003.) 
 
§ 56426.6.   (a) The commission shall not approve a change to the sphere of influence of a local 
government agency of territory that is subject to a contract entered into pursuant to the 
California Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 
1 of Division 1) if that local government agency provides, or would provide, facilities or services 
related to sewers, nonagricultural water, or streets and roads to the territory, unless these 
facilities or services benefit land uses that are allowed under the contract and the landowner 
consents to the change to the sphere of influence. 

(b)  (1) Notwithstanding subdivision (a), the commission may nevertheless approve a change 
for that territory if it finds either of the following: 

(A) That the change would facilitate planned, orderly, and efficient patterns of land 
use or provision of services, and the public interest in the change substantially outweighs the 
public interest in the current continuation of the contract beyond its current expiration date. 

(B) That the change is not likely to adversely affect the continuation of the contract 
beyond its current expiration date. 

(2) In making a determination pursuant to this subdivision, the commission shall 
consider all of the following: 

(A) The policies and implementation measures adopted by the city or county that 
would administer the contract both before and after any ultimate annexation, relative to the 
continuation of agriculture or other uses allowable under the contract. 

(B) The infrastructure plans of the annexing agency. 
(C) Other factors that the commission deems relevant. 

(c) This section shall not apply to any of the following: 
(1) Territory that is subject to a contract for which a notice of nonrenewal has been 

served pursuant to Section 51245. 
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(2) Territory that is subject to a contract for which a tentative cancellation has been 
approved pursuant to Section 51282. 

(3) Territory for which the governing body of the county or city administering the 
contract has given its written approval to the change and the landowner consents to 
the change. 
(Added by renumbering Section 56426.5 (as added by Stats. 2002, Ch. 614) by Stats. 2009, 
Ch. 155, Sec.2. (AB 1582) Effective January 1, 2010.) 
 
PART 3. COMMISSION PROCEEDINGS FOR A CHANGE OR ORGANIZATION OR 
REORGANIZATION 
 
CHAPTER 1. General 
 
§ 56661.   To the extent that the commission maintains an Internet Web site, notice of all public 
hearings shall be made available in electronic format on that site. The executive officer shall 
also give mailed notice of any hearing by the commission, as provided in Sections 56155 to 
56157, inclusive, by mailing notice of the hearing or transmitting by electronic mail, if available 
to the recipient, to all of the following persons and entities: 

(a) To each affected local agency by giving notice to the legislative body and the executive 
officer of the agency. 

(b) To the proponents, if any. 
(c) To each person who has filed a written request for special notice with the executive 

officer. 
(d) If the proposal is for any annexation or detachment, or for a reorganization providing for 

the formation of a new district, to each city within three miles of the exterior boundaries of the 
territory proposed to be annexed, detached, or formed into a new district. 

(e) If the proposal is to incorporate a new city or for the formation of a district, to the affected 
county. 

(f) If the proposal includes a change of organization or reorganization of a city or special 
district that provides or would provide structural fire protection services and all or part of the 
affected territory is a state responsibility area, as determined pursuant to Article 3 (commencing 
with Section 4125) of Chapter 1 of Part 2 of Division 4 of the Public Resources Code, to the 
Director of Forestry and Fire Protection. 

(g) If the proposal would result in the annexation to a city of land that is subject to a contract 
executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) of 
Division 1), to the Director of Conservation. 

(h) To all landowners within the affected territory pursuant to the provisions of subdivision (d) 
of Section 56157. 

(i) To all registered voters within the affected territory pursuant to the provisions of 
subdivision (f) of Section 56157. 
(Amended by Stats. 2006, Ch. 172, Sec. 5. Effective January 1, 2007.)  
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CHAPTER 3. Proceedings for Cities 
 
Article 3. Annexation and Other Changes of Organization 
 
§ 56738.   If the proposal would result in the annexation to a city of land that is subject to a 
contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) 
of Division 1), then the petition shall state whether the city shall succeed to the contract 
pursuant to Section 51243 or whether the city intends to exercise its option to not succeed to 
the contract pursuant to Section 51243.5. 
(Added by Stats. 2000, Ch. 761, Sec. 110. Effective January 1, 2001.) 
 
§ 56749.   (a) The commission shall not approve or conditionally approve a change of 
organization or reorganization that would result in the annexation to a city of territory that is 
within a farmland security zone created pursuant to Article 7 (commencing with Section 51296) 
of Chapter 7 of Division 1 if that city provides or would provide facilities or services related to 
sewers, nonagricultural water, or streets and roads, unless the facilities or services provided by 
the city benefit land uses that are allowed under a farmland security zone contract and the 
landowner consents to the change of organization or reorganization. However, this subdivision 
shall not apply under any of the following circumstances: 

(1) If the farmland security zone is located within a designated, delineated area that has 
been approved by the voters as a limit for existing and future urban facilities, utilities, and 
services. 

(2) If annexation of a parcel or a portion of a parcel is necessary for the location of a 
public improvement, as defined in Section 51290.5, except as provided in subdivision (f) or (g) 
of Section 51296. 

(3) If the landowner consents to the annexation. 
(b) This section shall not apply during the three-year period preceding the termination of a 

farmland security zone contract under Article 7 (commencing with Section 51296) of Chapter 7 
of Part 1 of Division 1. 
(Amended by Stats. 2002, Ch. 614, Sec. 5. Effective January 1, 2003.) 
 
§ 56752.   If the proposal would result in the annexation to a city of land that is subject to a 
contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) 
of Division 1), then the resolution shall state whether the city shall succeed to the contract 
pursuant to Section 51243 or whether the city intends to exercise its option to not succeed to 
the contract pursuant to Section 51243.5. 
(Added by Stats. 2000, Ch. 761, Sec. 110. Effective January 1, 2001.) 
 
§ 56753.   The executive officer shall give mailed notice of any hearing by the commission, as 
provided in Sections 56155 to 56157, inclusive, by mailing notice of the hearing to the Director 
of Conservation if the proposal would result in the annexation to a city of land that is subject to a 
contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) 
of Division 1). 
(Added by Stats. 2000, Ch. 761, Sec. 110. Effective January 1, 2001.) 
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§ 56753.5.   Within 10 days after receiving a proposal that would result in the annexation to a 
city of land that is subject to a contract executed pursuant to the Williamson Act (Chapter 7 
(commencing with Section 51200) of Division 1), the executive officer shall notify the Director of 
Conservation of the proposal. The notice shall include the contract number, the date of the 
contract’s execution, and a copy of any protest that the city had filed pursuant to 
Section 51243.5. 
(Added by Stats. 2000, Ch. 761, Sec. 110. Effective January 1, 2001.) 
 
§ 56754.   If a change of organization or reorganization would result in the annexation to a city 
of land that is subject to a contract executed pursuant to the Williamson Act (Chapter 7 
(commencing with Section 51200) of Division 1), the commission, based on substantial 
evidence in the record, shall determine one of the following: 

(a) That the city shall succeed to the rights, duties, and powers of the county pursuant to 
Section 51243, or 

(b) That the city may exercise its option to not succeed to the rights, duties, and powers 
of the county pursuant to Section 51243.5. 
(Amended by Stats. 2002, Ch. 188, Sec. 3. Effective January 1, 2003.) 
 
CHAPTER 5. Proceedings for Special Districts 
 
Article 2. Reorganization 
 
§ 56856.5.   (a) The commission shall not approve or conditionally approve a change of 
organization or reorganization that would result in the annexation to a city or special district of 
territory that is subject to a contract entered into pursuant to the California Land Conservation 
Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1), other than a 
contract entered into pursuant to Article 7 (commencing with Section 51296) of Chapter 7 of 
Part 1 of Division 1, if that city or special district provides or would provide facilities or services 
related to sewers, nonagricultural water, or streets and roads to the territory, unless these 
facilities or services benefit land uses that are allowed under the contract.  
 (b) This section shall not be construed to preclude the annexation of territory for the purpose 
of using other facilities or services provided by the agency that benefit land uses allowable 
under the contract. 
 (c) Notwithstanding subdivision (a), the commission may nevertheless approve a change of 
organization or reorganization if it finds any of the following: 
  (1) The city or county that would administer the contract after annexation has adopted 
policies and feasible implementation measures applicable to the affected territory ensuring the 
continuation of agricultural use and other uses allowable under the contract on a long-term 
basis. 
  (2) The change of organization or reorganization encourages and provides planned, 
well-ordered, and efficient urban development patterns that include appropriate consideration of 
the preservation of open-space lands within those urban development patterns. 
  (3) The change of organization or reorganization is necessary to provide services to 
planned, well-ordered, and efficient urban development patterns that include appropriate 
consideration of the preservation of open-space lands within those urban development patterns. 
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 (d) This section shall not apply to territory subject to a contract for which either of the 
following applies: 
  (1) A notice of nonrenewal has been served pursuant to Section 51245, if the annexing 
agency agrees that no services will actually be provided by it for use during the remaining life of 
the contract for land uses or activities not allowed under the contract. 
  (2) A tentative cancellation has been approved pursuant to Section 51282. 
(Amended by Stats. 2018, Ch. 86, Sec. 10. (AB 3254) Effective January 1, 2019.) 
 
CHAPTER 6. Commission Decision 
 
Article 2. Terms and Commission Decision 
 
§ 56889.   If any commission order approving or conditionally approving a change of 
organization or reorganization would result in the annexation to a city of land that is subject to a 
contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) 
of Division 1), for which the commission has determined pursuant to Section 56754 that the city 
shall succeed to the contract, the commission shall impose a condition that requires the city to 
adopt the rules and procedures required by the Williamson Act, including but not limited to the 
rules and procedures required by Sections 51231, 51237, and 51237.5. 
(Added by Stats. 2000, Ch. 761, Sec. 211. Effective January 1, 2001.) 
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PART 4. CONDUCTING AUTHORITY PROCEEDINGS FOR CHANGES OF ORGANIZATION 
OR REORGANIZATION 
 
CHAPTER 5. Resolution for Order Subject to Election 
 
§ 57101.   With respect to any proceeding that would result in the annexation to a city of land 
that is subject to a contract executed pursuant to the Williamson Act (Chapter 7 (commencing 
with Section 51200) of Division 1), for which the commission has determined pursuant to 
Section 56754 that the city may exercise its option to not succeed to the contract, the 
commission shall include within its resolution ordering the annexation of the territory a finding 
regarding whether the city intends to not succeed to the contract. 
(Added by renumbering Section 57082.5 by Stats. 2000, Ch. 761, Sec. 238. Effective January 1, 
2001.) 
 
PART 5. TERMS AND CONDITIONS AND EFFECT OF A CHANGE OF ORGANIZATION OR 
REORGANIZATION 
 
CHAPTER 2. Effect of Annexation 
 
§ 57330.5   (a) If a city annexes land that is subject to a contract executed pursuant to the 
Williamson Act (Chapter 7 (commencing with Section 51200) of Division 1), and the city 
succeeds to the contract pursuant to either Section 51243 or Section 51243.5, then on and after 
the effective date of the annexation, the city has all of the rights, duties, and powers imposed by 
that contract. 
(b) If a city annexes land that is subject to a contract executed pursuant to the Williamson Act 
(Chapter 7 (commencing with Section 51200) of Division 1), and the city exercises its option to 
not succeed to the contract pursuant to Section 51243.5, then the city shall record a certificate 
of contract termination pursuant to that section. 
(Added by Stats. 1998, Ch. 590, Sec. 8. Effective January 1, 1999.) 
 
TITLE 7. PLANNING AND LAND USE 
 
DIVISION 1. PLANNING AND ZONING  
 
CHAPTER 1.5. Office of Planning and Research 
 
Article 5. Statewide Environmental Goals and Policy Report 
 
§ 65041.1.   The state planning priorities, which are intended to promote equity, strengthen the 
economy, protect the environment, and promote public health and safety in the state, including 
in urban, suburban, and rural communities, shall be as follows: 

(a) To promote infill development and equity by rehabilitating, maintaining, and improving 
existing infrastructure that supports infill development and appropriate reuse and redevelopment 
of previously developed, underutilized land that is presently served by transit, streets, water, 
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sewer, and other essential services, particularly in underserved areas, and to preserving cultural 
and historic resources. 

(b) To protect environmental and agricultural resources by protecting, preserving, and 
enhancing the state’s most valuable natural resources, including working landscapes such as 
farm, range, and forest lands, natural lands such as wetlands, watersheds, wildlife habitats, and 
other wildlands, recreation lands such as parks, trails, greenbelts, and other open space, and 
landscapes with locally unique features and areas identified by the state as deserving special 
protection. 

(c) To encourage efficient development patterns by ensuring that any infrastructure 
associated with development, other than infill development, supports new development 
that does all of the following: 

(1) Uses land efficiently. 
(2) Is built adjacent to existing developed areas to the extent consistent with the 

priorities specified pursuant to subdivision (b). 
(3) Is located in an area appropriately planned for growth. 
(4) Is served by adequate transportation and other essential utilities and services. 
(5) Minimizes ongoing costs to taxpayers. 

(Amended (as added by Stats. 2002, Ch. 1016) by Stats. 2002, Ch. 1109, Sec. 1. Effective 
January 1, 2003.) 
 
CHAPTER 2.5. Transportation Planning and Programming 
 
§ 65080.01   The following definitions apply to terms used in Section 65080: 

(a) “Resource areas” include (1) all publicly owned parks and open space; (2) open space or 
habitat areas protected by natural community conservation plans, habitat conservation plans, 
and other adopted natural resource protection plans; (3) habitat for species identified as 
candidate, fully protected, sensitive, or species of special status by local, state, or federal 
agencies or protected by the federal Endangered Species Act of 1973, the California 
Endangered Species Act, or the Native Plan Protection Act; (4) lands subject to conservation or 
agricultural easements for conservation or agricultural purposes by local governments, special 
districts, or nonprofit 501(c)(3) organizations, areas of the state designated by the State Mining 
and Geology Board as areas of statewide or regional significance pursuant to Section 2790 of 
the Public Resources Code, and lands under Williamson Act contracts; (5) areas designated for 
open-space or agricultural uses in adopted open-space elements or agricultural elements of the 
local general plan or by local ordinance; (6) areas containing biological resources as described 
in Appendix G of the CEQA Guidelines that may be significantly affected by the sustainable 
communities strategy or the alternative planning strategy; and (7) an area subject to flooding 
where a development project would not, at the time of development in the judgment of the 
agency, meet the requirements of the National Flood Insurance Program or where the area is 
subject to more protective provisions of state law or local ordinance. 

(b) “Farmland” means farmland that is outside all existing city spheres of influence or city 
limits as of January 1, 2008, and is one of the following: 

(1) Classified as prime or unique farmland or farmland of statewide importance. 
(2) Farmland classified by a local agency in its general plan that meets or exceeds the 

standards for prime or unique farmland or farmland of statewide importance. 
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(c) “Feasible” means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, and 
technological factors. 

(d) “Consistent” shall have the same meaning as that term is used in Section 134 of Title 23 
of the United States Code. 

(e) “Internally consistent” means that the contents of the elements of the regional 
transportation plan must be consistent with each other. 
(Added by Stats. 2008, Ch. 728, Sec. 5. Effective January 1, 2009.) 
  
CHAPTER 3. Local Planning  
 
Article 5. Authority for and Scope of General Plans 
 
§ 65300.   Each planning agency shall prepare and the legislative body of each county and city 
shall adopt a comprehensive, long-term general plan for the physical development of the county 
or city, and of any land outside its boundaries which in the planning agency’s judgment bears 
relation to its planning. Chartered cities shall adopt general plans which contain the mandatory 
elements specified in Section 65302. 
(Amended by Stats. 1984, Ch. 1009, Sec. 3.) 
 
§ 65300.2.   (a) For the purposes of this article, a “200-year flood plain” is an area that has a 1 
in 200 chance of flooding in any given year, based on hydrological modeling and other 
engineering criteria accepted by the Department of Water Resources. 
 (b) For the purposes of this article, a “levee protection zone” is an area that is protected, as 
determined by the Central Valley Flood Protection Board or the Department of Water 
Resources, by a levee that is part of the facilities of the State Plan of Flood Control, as defined 
under Section 5096.805 of the Public Resources Code. 
(Added by Stats. 2007, Ch. 369, Sec. 1. Effective January 1, 2008.) 
 
§ 65300.5.   In construing the provisions of this article, the Legislature intends that the general 
plan and elements and parts thereof comprise an integrated, internally consistent and 
compatible statement of policies for the adopting agency. 
(Added by Stats. 1975, Ch. 1104.) 
 
§ 65300.7.   The Legislature finds that the diversity of the state’s communities and their 
residents requires planning agencies and legislative bodies to implement this article in ways that 
accommodate local conditions and circumstances, while meeting its minimum requirements. 
(Added by Stats. 1980, Ch. 837.) 
 
§ 65300.9.   The Legislature recognizes that the capacity of California cities and counties to 
respond to state planning laws varies due to the legal differences between cities and counties, 
both charter and general law, and to differences among them in physical size and 
characteristics, population size and density, fiscal and administrative capabilities, land use and 
development issues, and human needs. It is the intent of the Legislature in enacting this chapter 
to provide an opportunity for each city and county to coordinate its local budget planning and 
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local planning for federal and state program activities, such as community development, with the 
local land use planning process, recognizing that each city and county is required to establish its 
own appropriate balance in the context of the local situation when allocating resources to meet 
these purposes. 
(Added by Stats. 1984, Ch. 1009, Sec. 3.5.) 
 
§ 65301.   (a) The general plan shall be so prepared that all or individual elements of it may be 
adopted by the legislative body, and so that it may be adopted by the legislative body for all or 
part of the territory of the county or city and any other territory outside its boundaries that in its 
judgment bears relation to its planning. The general plan may be adopted in any format deemed 
appropriate or convenient by the legislative body, including the combining of elements. The 
legislative body may adopt all or part of a plan of another public agency in satisfaction of all or 
part of the requirements of Section 65302 if the plan of the other public agency is sufficiently 
detailed and its contents are appropriate, as determined by the legislative body, for the adopting 
city or county. 
 (b) The general plan may be adopted as a single document or as a group of documents 
relating to subjects or geographic segments of the planning area. 
 (c) The general plan shall address each of the elements specified in Section 65302 to the 
extent that the subject of the element exists in the planning area. The degree of specificity and 
level of detail of the discussion of each element shall reflect local conditions and circumstances. 
However, this section shall not affect the requirements of subdivision (c) of Section 65302, nor 
be construed to expand or limit the authority of the Department of Housing and Community 
Development to review housing elements pursuant to Section 65585 of this code or Section 
50459 of the Health and Safety Code. 
The requirements of this section shall apply to charter cities. 
(Amended by Stats. 2006, Ch. 890, Sec. 1. Effective January 1, 2007.) 
 
§ 65301.5.   The adoption of the general plan or any part or element thereof or the adoption of 
any amendment to such plan or any part or element thereof is a legislative act which shall be 
reviewable pursuant to Section 1085 of the Code of Civil Procedure. 
(Added by Stats. 1980, Ch. 837.) 
 
§ 65302.   The general plan shall consist of a statement of development policies and shall 
include a diagram or diagrams and text setting forth objectives, principles, standards, and plan 
proposals. The plan shall include the following elements: 
 (a) A land use element that designates the proposed general distribution and general 
location and extent of the uses of the land for housing, business, industry, open space, including 
agriculture, natural resources, recreation, and enjoyment of scenic beauty, education, public 
buildings and grounds, solid and liquid waste disposal facilities, greenways, as defined in 
Section 816.52 of the Civil Code, and other categories of public and private uses of land. The 
location and designation of the extent of the uses of the land for public and private uses shall 
consider the identification of land and natural resources pursuant to paragraph (3) of subdivision 
(d). The land use element shall include a statement of the standards of population density and 
building intensity recommended for the various districts and other territory covered by the plan. 
The land use element shall identify and annually review those areas covered by the plan that 
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are subject to flooding identified by flood plain mapping prepared by the Federal Emergency 
Management Agency (FEMA) or the Department of Water Resources. The land use element 
shall also do both of the following: 

(1) Designate in a land use category that provides for timber production those parcels of 
real property zoned for timberland production pursuant to the California Timberland Productivity 
Act of 1982 (Chapter 6.7 (commencing with Section 51100) of Part 1 of Division 1 of Title 5).  

(2) Consider the impact of new growth on military readiness activities carried out on 
military bases, installations, and operating and training areas, when proposing zoning 
ordinances or designating land uses covered by the general plan for land, or other territory 
adjacent to military facilities, or underlying designated military aviation routes and airspace. 

(A) In determining the impact of new growth on military readiness activities, 
information provided by military facilities shall be considered. Cities and counties shall address 
military impacts based on information from the military and other sources. 

(B) The following definitions govern this paragraph: 
(i) “Military readiness activities” mean all of the following: 

(I) Training, support, and operations that prepare the men and women of the 
military for combat. 

(II) Operation, maintenance, and security of any military installation. 
(III) Testing of military equipment, vehicles, weapons, and sensors for proper 

operation or suitability for combat use. 
(ii) “Military installation” means a base, camp, post, station, yard, center, 

homeport facility for any ship, or other activity under the jurisdiction of the United States 
Department of Defense as defined in paragraph (1) of subsection (g) of Section 2687 of Title 10 
of the United States Code. 
 (b) (1) A circulation element consisting of the general location and extent of existing and 
proposed major thoroughfares, transportation routes, terminals, any military airports and ports, 
and other local public utilities and facilities, all correlated with the land use element of the plan. 

(2) (A) Commencing January 1, 2011, upon any substantive revision of the circulation 
element, the legislative body shall modify the circulation element to plan for a balanced, 
multimodal transportation network that meets the needs of all users of streets, roads, and 
highways for safe and convenient travel in a manner that is suitable to the rural, suburban, or 
urban context of the general plan. 

(B) For purposes of this paragraph, “users of streets, roads, and highways” mean 
bicyclists, children, persons with disabilities, motorists, movers of commercial goods, 
pedestrians, users of public transportation, and seniors. 

(c) A housing element as provided in Article 10.6 (commencing with Section 65580).  
(d) (1) A conservation element for the conservation, development, and utilization of natural 

resources including water and its hydraulic force, forests, soils, rivers and other waters, harbors, 
fisheries, wildlife, minerals, and other natural resources. The conservation element shall 
consider the effect of development within the jurisdiction, as described in the land use element, 
on natural resources located on public lands, including military installations. That portion of the 
conservation element including waters shall be developed in coordination with any countywide 
water agency and with all district and city agencies, including flood management, water 
conservation, or groundwater agencies that have developed, served, controlled, managed, or 
conserved water of any type for any purpose in the county or city for which the plan is prepared. 
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Coordination shall include the discussion and evaluation of any water supply and demand 
information described in Section 65352.5, if that information has been submitted by the water 
agency to the city or county. 

(2) The conservation element may also cover all of the following: 
(A) The reclamation of land and waters. 
(B) Prevention and control of the pollution of streams and other waters. 
(C) Regulation of the use of land in stream channels and other areas required for the 

accomplishment of the conservation plan. 
(D) Prevention, control, and correction of the erosion of soils, beaches, and shores. 
(E) Protection of watersheds. 
(F) The location, quantity, and quality of the rock, sand, and gravel resources. 

(3) Upon the next revision of the housing element on or after January 1, 2009, the 
conservation element shall identify rivers, creeks, streams, flood corridors, riparian habitats, and 
land that may accommodate floodwater for purposes of groundwater recharge and stormwater 
management. 

(e) An open-space element as provided in Article 10.5 (commencing with Section 65560). 
(f) (1) A noise element that shall identify and appraise noise problems in the community. The 

noise element shall analyze and quantify, to the extent practicable, as determined by the 
legislative body, current and projected noise levels for all of the following sources: 

(A) Highways and freeways. 
(B) Primary arterials and major local streets. 
(C) Passenger and freight online railroad operations and ground rapid transit 

systems. 
(D) Commercial, general aviation, heliport, helistop, and military airport operations, 

aircraft overflights, jet engine test stands, and all other ground facilities and maintenance 
functions related to airport operation. 

(E) Local industrial plants, including, but not limited to, railroad classification yards. 
(F) Other ground stationary noise sources, including, but not limited to, military 

installations, identified by local agencies as contributing to the community noise environment. 
(2) Noise contours shall be shown for all of these sources and stated in terms of 

community noise equivalent level (CNEL) or day-night average sound level (Ldn). The noise 
contours shall be prepared on the basis of noise monitoring or following generally accepted 
noise modeling techniques for the various sources identified in paragraphs (1) to (6), inclusive. 

(3) The noise contours shall be used as a guide for establishing a pattern of land uses in 
the land use element that minimizes the exposure of community residents to excessive noise. 

(4) The noise element shall include implementation measures and possible solutions 
that address existing and foreseeable noise problems, if any. The adopted noise element shall 
serve as a guideline for compliance with the state’s noise insulation standards. 

(g) (1) A safety element for the protection of the community from any unreasonable risks 
associated with the effects of seismically induced surface rupture, ground shaking, ground 
failure, tsunami, seiche, and dam failure; slope instability leading to mudslides and landslides; 
subsidence; liquefaction; and other seismic hazards identified pursuant to Chapter 7.8 
(commencing with Section 2690) of Division 2 of the Public Resources Code, and other geologic 
hazards known to the legislative body; flooding; and wildland and urban fires. The safety 
element shall include mapping of known seismic and other geologic hazards. It shall also 
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address evacuation routes, military installations, peakload water supply requirements, and 
minimum road widths and clearances around structures, as those items relate to identified fire 
and geologic hazards. 

(2) The safety element, upon the next revision of the housing element on or after 
January 1, 2009, shall also do the following: 

(A) Identify information regarding flood hazards, including, but not limited to, the 
following: 

(i) Flood hazard zones. As used in this subdivision, “flood hazard zone” means 
an area subject to flooding that is delineated as either a special hazard area or an area of 
moderate or minimal hazard on an official flood insurance rate map issued by FEMA. The 
identification of a flood hazard zone does not imply that areas outside the flood hazard zones or 
uses permitted within flood hazard zones will be free from flooding or flood damage. 

(ii) National Flood Insurance Program maps published by FEMA. 
(iii) Information about flood hazards that is available from the United States Army 

Corps of Engineers. 
(iv) Designated floodway maps that are available from the Central Valley Flood 

Protection Board. 
(v) Dam failure inundation maps prepared pursuant to Section 6161 of the Water 

Code that are available from the Department of Water Resources. 
(vi) Awareness Floodplain Mapping Program maps and 200-year flood plain 

maps that are or may be available from, or accepted by, the Department of Water Resources. 
(vii) Maps of levee protection zones. 
(viii) Areas subject to inundation in the event of the failure of project or nonproject 

levees or floodwalls. 
(ix) Historical data on flooding, including locally prepared maps of areas that are 

subject to flooding, areas that are vulnerable to flooding after wildfires, and sites that have been 
repeatedly damaged by flooding. 

(x) Existing and planned development in flood hazard zones, including structures, 
roads, utilities, and essential public facilities. 

(xi) Local, state, and federal agencies with responsibility for flood protection, 
including special districts and local offices of emergency services. 

(B) Establish a set of comprehensive goals, policies, and objectives based on the 
information identified pursuant to subparagraph (A), for the protection of the community from the 
unreasonable risks of flooding, including, but not limited to: 

(i) Avoiding or minimizing the risks of flooding to new development. 
(ii) Evaluating whether new development should be located in flood hazard 

zones, and identifying construction methods or other methods to minimize damage if new 
development is located in flood hazard zones. 

(iii) Maintaining the structural and operational integrity of essential public facilities 
during flooding. 

(iv) Locating, when feasible, new essential public facilities outside of flood hazard 
zones, including hospitals and health care facilities, emergency shelters, fire stations, 
emergency command centers, and emergency communications facilities or identifying 
construction methods or other methods to minimize damage if these facilities are located in 
flood hazard zones. 
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(v) Establishing cooperative working relationships among public agencies with 
responsibility for flood protection.  

(C) Establish a set of feasible implementation measures designed to carry out the 
goals, policies, and objectives established pursuant to subparagraph (B). 

(3) Upon the next revision of the housing element on or after January 1, 2014, the safety 
element shall be reviewed and updated as necessary to address the risk of fire for land 
classified as state responsibility areas, as defined in Section 4102 of the Public Resources 
Code, and land classified as very high fire hazard severity zones, as defined in Section 51177. 
This review shall consider the advice included in the Office of Planning and Research’s most 
recent publication of “Fire Hazard Planning, General Plan Technical Advice Series” and shall 
also include all of the following: 

(A) Information regarding fire hazards, including, but not limited to, all of the 
following: 

(i) Fire hazard severity zone maps available from the Office of the State Fire 
Marshal. 

(ii) Any historical data on wildfires available from local agencies or a reference to 
where the data can be found. 

(iii) Information about wildfire hazard areas that may be available from the United 
States Geological Survey. 

(iv) General location and distribution of existing and planned uses of land in very 
high fire hazard severity zones and in state responsibility areas, including structures, roads, 
utilities, and essential public facilities. The location and distribution of planned uses of land shall 
not require defensible space compliance measures required by state law or local ordinance to 
occur on publicly owned lands or open space designations of homeowner associations. 

(v) Local, state, and federal agencies with responsibility for fire protection, 
including special districts and local offices of emergency services. 

(B) A set of goals, policies, and objectives based on the information identified 
pursuant to subparagraph (A) for the protection of the community from the unreasonable risk of 
wildfire. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives based on the information identified pursuant to subparagraph (B), 
including, but not limited to, all of the following: 

(i) Avoiding or minimizing the wildfire hazards associated with new uses of land. 
(ii) Locating, when feasible, new essential public facilities outside of high fire risk 

areas, including, but not limited to, hospitals and health care facilities, emergency shelters, 
emergency command centers, and emergency communications facilities, or identifying 
construction methods or other methods to minimize damage if these facilities are located in a 
state responsibility area or very high fire hazard severity zone. 

(iii) Designing adequate infrastructure if a new development is located in a state 
responsibility area or in a very high fire hazard severity zone, including safe access for 
emergency response vehicles, visible street signs, and water supplies for structural fire 
suppression. 

(iv) Working cooperatively with public agencies with responsibility for fire 
protection. 
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(D) If a city or county has adopted a fire safety plan or document separate from the 
general plan, an attachment of, or reference to, a city or county’s adopted fire safety plan or 
document that fulfills commensurate goals and objectives and contains information required 
pursuant to this paragraph.  

(4) Upon the next revision of a local hazard mitigation plan, adopted in accordance with 
the federal Disaster Mitigation Act of 2000 (Public Law 106-390), on or after January 1, 2017, 
or, if a local jurisdiction has not adopted a local hazard mitigation plan, beginning on or before 
January 1, 2022, the safety element shall be reviewed and updated as necessary to address 
climate adaptation and resiliency strategies applicable to the city or county. This review shall 
consider advice provided in the Office of Planning and Research’s General Plan Guidelines and 
shall include all of the following: 

(A) (i) A vulnerability assessment that identifies the risks that climate change poses 
to the local jurisdiction and the geographic areas at risk from climate change impacts, including, 
but not limited to, an assessment of how climate change may affect the risks addressed 
pursuant to paragraphs (2) and (3). 

(ii) Information that may be available from federal, state, regional, and local 
agencies that will assist in developing the vulnerability assessment and the adaptation policies 
and strategies required pursuant to subparagraph (B), including, but not limited to, all of the 
following: 

(I) Information from the Internet-based Cal-Adapt tool. 
(II) Information from the most recent version of the California Adaptation 

Planning Guide. 
(III) Information from local agencies on the types of assets, resources, and 

populations that will be sensitive to various climate change exposures. 
(IV) Information from local agencies on their current ability to deal with the 

impacts of climate change. 
(V) Historical data on natural events and hazards, including locally prepared 

maps of areas subject to previous risk, areas that are vulnerable, and sites that have been 
repeatedly damaged. 

(VI) Existing and planned development in identified at-risk areas, including 
structures, roads, utilities, and essential public facilities. 

(VII) Federal, state, regional, and local agencies with responsibility for the 
protection of public health and safety and the environment, including special districts and local 
offices of emergency services. 

(B) A set of adaptation and resilience goals, policies, and objectives based on the 
information specified in subparagraph (A) for the protection of the community. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives identified pursuant to subparagraph (B) including, but not limited to, all 
of the following: 

(i) Feasible methods to avoid or minimize climate change impacts associated 
with new uses of land. 

(ii) The location, when feasible, of new essential public facilities outside of at-risk 
areas, including, but not limited to, hospitals and health care facilities, emergency shelters, 
emergency command centers, and emergency communications facilities, or identifying 
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construction methods or other methods to minimize damage if these facilities are located in at-
risk areas. 

(iii) The designation of adequate and feasible infrastructure located in an at-risk 
area. 

(iv) Guidelines for working cooperatively with relevant local, regional, state, and 
federal agencies. 

(v) The identification of natural infrastructure that may be used in adaptation 
projects, where feasible. Where feasible, the plan shall use existing natural features and 
ecosystem processes, or the restoration of natural features and ecosystem processes, when 
developing alternatives for consideration. For the purposes of this clause, “natural infrastructure” 
means the preservation or restoration of ecological systems, or utilization of engineered 
systems that use ecological processes, to increase resiliency to climate change, manage other 
environmental hazards, or both. This may include, but is not limited to, flood plain and wetlands 
restoration or preservation, combining levees with restored natural systems to reduce flood risk, 
and urban tree planting to mitigate high heat days. 

(D) (i) If a city or county has adopted the local hazard mitigation plan, or other 
climate adaptation plan or document that fulfills commensurate goals and objectives and 
contains the information required pursuant to this paragraph, separate from the general plan, an 
attachment of, or reference to, the local hazard mitigation plan or other climate adaptation plan 
or document. 

(ii) Cities or counties that have an adopted hazard mitigation plan, or other 
climate adaptation plan or document that substantially complies with this section, or have 
substantially equivalent provisions to this subdivision in their general plans, may use that 
information in the safety element to comply with this subdivision, and shall summarize and 
incorporate by reference into the safety element the other general plan provisions, climate 
adaptation plan or document, specifically showing how each requirement of this subdivision has 
been met. 

(5) After the initial revision of the safety element pursuant to paragraphs (2), (3), and (4), 
the planning agency shall review and, if necessary, revise the safety element upon each 
revision of the housing element or local hazard mitigation plan, but not less than once every 
eight years, to identify new information relating to flood and fire hazards and climate adaptation 
and resiliency strategies applicable to the city or county that was not available during the 
previous revision of the safety element. 

(6) Cities and counties that have flood plain management ordinances that have been 
approved by FEMA that substantially comply with this section, or have substantially equivalent 
provisions to this subdivision in their general plans, may use that information in the safety 
element to comply with this subdivision, and shall summarize and incorporate by reference into 
the safety element the other general plan provisions or the flood plain ordinance, specifically 
showing how each requirement of this subdivision has been met. 

(7) Prior to the periodic review of its general plan and prior to preparing or revising its 
safety element, each city and county shall consult the California Geological Survey of the 
Department of Conservation, the Central Valley Flood Protection Board, if the city or county is 
located within the boundaries of the Sacramento and San Joaquin Drainage District, as set forth 
in Section 8501 of the Water Code, and the Office of Emergency Services for the purpose of 
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including information known by and available to the department, the agency, and the board 
required by this subdivision. 

(8) To the extent that a county’s safety element is sufficiently detailed and contains 
appropriate policies and programs for adoption by a city, a city may adopt that portion of the 
county’s safety element that pertains to the city’s planning area in satisfaction of the 
requirement imposed by this subdivision. 

(h) (1) An environmental justice element, or related goals, policies, and objectives integrated 
in other elements, that identifies disadvantaged communities within the area covered by the 
general plan of the city, county, or city and county, if the city, county, or city and county has a 
disadvantaged community. The environmental justice element, or related environmental justice 
goals, policies, and objectives integrated in other elements, shall do all of the following: 

(A) Identify objectives and policies to reduce the unique or compounded health risks 
in disadvantaged communities by means that include, but are not limited to, the reduction of 
pollution exposure, including the improvement of air quality, and the promotion of public 
facilities, food access, safe and sanitary homes, and physical activity. 

(B) Identify objectives and policies to promote civil engagement in the public 
decisionmaking process. 

(C) Identify objectives and policies that prioritize improvements and programs that 
address the needs of disadvantaged communities. 

(2) A city, county, or city and county subject to this subdivision shall adopt or review the 
environmental justice element, or the environmental justice goals, policies, and objectives in 
other elements, upon the adoption or next revision of two or more elements concurrently on or 
after January 1, 2018. 

(3) By adding this subdivision, the Legislature does not intend to require a city, county, 
or city and county to take any action prohibited by the United States Constitution or the 
California Constitution. 

(4) For purposes of this subdivision, the following terms shall apply: 
(A) “Disadvantaged communities” means an area identified by the California 

Environmental Protection Agency pursuant to Section 39711 of the Health and Safety Code or 
an area that is a low-income area that is disproportionately affected by environmental pollution 
and other hazards that can lead to negative health effects, exposure, or environmental 
degradation. 

(B) “Public facilities” includes public improvements, public services, and community 
amenities, as defined in subdivision (d) of Section 66000. 

(C) “Low-income area” means an area with household incomes at or below 80 
percent of the statewide median income or with household incomes at or below the threshold 
designated as low income by the Department of Housing and Community Development’s list of 
state income limits adopted pursuant to Section 50093 of the Health and Safety Code. 
(Amended by Stats. 2021, Ch. 225, Sec. 9 (AB 9)) 
 
§ 65302.   The general plan shall consist of a statement of development policies and shall 
include a diagram or diagrams and text setting forth objectives, principles, standards, and plan 
proposals. The plan shall include the following elements: 

(a) A land use element that designates the proposed general distribution and general 
location and extent of the uses of the land for housing, business, industry, open space, including 
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agriculture, natural resources, recreation, and enjoyment of scenic beauty, education, public 
buildings and grounds, solid and liquid waste disposal facilities, greenways, as defined in 
Section 816.52 of the Civil Code, and other categories of public and private uses of land. The 
location and designation of the extent of the uses of the land for public and private uses shall 
consider the identification of land and natural resources pursuant to paragraph (3) of subdivision 
(d). The land use element shall include a statement of the standards of population density and 
building intensity recommended for the various districts and other territory covered by the plan. 
The land use element shall identify and annually review those areas covered by the plan that 
are subject to flooding identified by flood plain mapping prepared by the Federal Emergency 
Management Agency (FEMA) or the Department of Water Resources. The land use element 
shall also do both of the following: 

(1) Designate in a land use category that provides for timber production those parcels of 
real property zoned for timberland production pursuant to the California Timberland Productivity 
Act of 1982 (Chapter 6.7 (commencing with Section 51100) of Part 1 of Division 1 of Title 5). 

(2) Consider the impact of new growth on military readiness activities carried out on 
military bases, installations, and operating and training areas, when proposing zoning 
ordinances or designating land uses covered by the general plan for land, or other territory 
adjacent to military facilities, or underlying designated military aviation routes and airspace. 

(A) In determining the impact of new growth on military readiness activities, 
information provided by military facilities shall be considered. Cities and counties shall address 
military impacts based on information from the military and other sources. 

(B) The following definitions govern this paragraph:  
(i) “Military readiness activities” mean all of the following: 

(I) Training, support, and operations that prepare the men and women of the 
military for combat. 

(II) Operation, maintenance, and security of any military installation. 
(III) Testing of military equipment, vehicles, weapons, and sensors for 

proper operation or suitability for combat use. 
(ii) “Military installation” means a base, camp, post, station, yard, center, 

homeport facility for any ship, or other activity under the jurisdiction of the United States 
Department of Defense as defined in paragraph (1) of subsection (g) of Section 2687 of Title 10 
of the United States Code. 

(b) (1) A circulation element consisting of the general location and extent of existing and 
proposed major thoroughfares, transportation routes, terminals, any military airports and ports, 
and other local public utilities and facilities, all correlated with the land use element of the plan. 

(2) (A) Commencing January 1, 2011, upon any substantive revision of the circulation 
element, the legislative body shall modify the circulation element to plan for a balanced, 
multimodal transportation network that meets the needs of all users of streets, roads, and 
highways for safe and convenient travel in a manner that is suitable to the rural, suburban, or 
urban context of the general plan. 

(B) For purposes of this paragraph, “users of streets, roads, and highways” mean 
bicyclists, children, persons with disabilities, motorists, movers of commercial goods, 
pedestrians, users of public transportation, and seniors. 

(c) A housing element as provided in Article 10.6 (commencing with Section 65580). 
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(d) (1) A conservation element for the conservation, development, and utilization of natural 
resources including water and its hydraulic force, forests, soils, rivers and other waters, harbors, 
fisheries, wildlife, minerals, and other natural resources. The conservation element shall 
consider the effect of development within the jurisdiction, as described in the land use element, 
on natural resources located on public lands, including military installations. That portion of the 
conservation element including waters shall be developed in coordination with any countywide 
water agency and with all district and city agencies, including flood management, water 
conservation, or groundwater agencies that have developed, served, controlled, managed, or 
conserved water of any type for any purpose in the county or city for which the plan is prepared. 
Coordination shall include the discussion and evaluation of any water supply and demand 
information described in Section 65352.5, if that information has been submitted by the water 
agency to the city or county. 

(2) The conservation element may also cover all of the following: 
(A) The reclamation of land and waters. 
(B) Prevention and control of the pollution of streams and other waters. 
(C) Regulation of the use of land in stream channels and other areas required for the 

accomplishment of the conservation plan. 
(D) Prevention, control, and correction of the erosion of soils, beaches, and shores. 
(E) Protection of watersheds. 
(F) The location, quantity, and quality of the rock, sand, and gravel resources. 

(3) Upon the next revision of the housing element on or after January 1, 2009, the 
conservation element shall identify rivers, creeks, streams, flood corridors, riparian habitats, and 
land that may accommodate floodwater for purposes of groundwater recharge and stormwater 
management. 

(e) An open-space element as provided in Article 10.5 (commencing with Section 65560). 
(f) (1) A noise element that shall identify and appraise noise problems in the community. The 

noise element shall analyze and quantify, to the extent practicable, as determined by the 
legislative body, current and projected noise levels for all of the following sources: 

(A) Highways and freeways. 
(B) Primary arterials and major local streets. 
(C) Passenger and freight online railroad operations and ground rapid transit 

systems. 
(D) Commercial, general aviation, heliport, helistop, and military airport operations, 

aircraft overflights, jet engine test stands, and all other ground facilities and maintenance 
functions related to airport operation. 

(E) Local industrial plants, including, but not limited to, railroad classification yards. 
(F) Other ground stationary noise sources, including, but not limited to, military 

installations, identified by local agencies as contributing to the community noise environment. 
(2) Noise contours shall be shown for all of these sources and stated in terms of 

community noise equivalent level (CNEL) or day-night average sound level (Ldn). The noise 
contours shall be prepared on the basis of noise monitoring or following generally accepted 
noise modeling techniques for the various sources identified in paragraphs (1) to (6), inclusive. 

(3) The noise contours shall be used as a guide for establishing a pattern of land uses in 
the land use element that minimizes the exposure of community residents to excessive noise. 
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(4) The noise element shall include implementation measures and possible solutions 
that address existing and foreseeable noise problems, if any. The adopted noise element shall 
serve as a guideline for compliance with the state’s noise insulation standards. 

(g) (1) A safety element for the protection of the community from any unreasonable risks 
associated with the effects of seismically induced surface rupture, ground shaking, ground 
failure, tsunami, seiche, and dam failure; slope instability leading to mudslides and landslides; 
subsidence; liquefaction; and other seismic hazards identified pursuant to Chapter 7.8 
(commencing with Section 2690) of Division 2 of the Public Resources Code, and other geologic 
hazards known to the legislative body; flooding; and wildland and urban fires. The safety 
element shall include mapping of known seismic and other geologic hazards. It shall also 
address evacuation routes, military installations, peakload water supply requirements, and 
minimum road widths and clearances around structures, as those items relate to identified fire 
and geologic hazards. 

(2) The safety element, upon the next revision of the housing element on or after 
January 1, 2009, shall also do the following: 

(A) Identify information regarding flood hazards, including, but not limited to, the 
following: 

(i) Flood hazard zones. As used in this subdivision, “flood hazard zone” means an 
area subject to flooding that is delineated as either a special hazard area or an area of 
moderate or minimal hazard on an official flood insurance rate map issued by the Federal 
Emergency Management Agency (FEMA). The identification of a flood hazard zone does not 
imply that areas outside the flood hazard zones or uses permitted within flood hazard zones will 
be free from flooding or flood damage. 

(ii) National Flood Insurance Program maps published by FEMA. 
(iii) Information about flood hazards that is available from the United States Army 

Corps of Engineers. 
(iv) Designated floodway maps that are available from the Central Valley Flood 

Protection Board. 
(v) Dam failure inundation maps prepared pursuant to Section 6161 of the Water 

Code that are available from the Department of Water Resources. 
(vi) Awareness Floodplain Mapping Program maps and 200-year flood plain maps 

that are or may be available from, or accepted by, the Department of Water Resources. 
(vii) Maps of levee protection zones. 
(viii) Areas subject to inundation in the event of the failure of project or nonproject 

levees or floodwalls. 
(ix) Historical data on flooding, including locally prepared maps of areas that are 

subject to flooding, areas that are vulnerable to flooding after wildfires, and sites that have been 
repeatedly damaged by flooding. 

(x) Existing and planned development in flood hazard zones, including structures, 
roads, utilities, and essential public facilities. 

(xi) Local, state, and federal agencies with responsibility for flood protection, 
including special districts and local offices of emergency services. 

(B) Establish a set of comprehensive goals, policies, and objectives based on the 
information identified pursuant to subparagraph (A), for the protection of the community from the 
unreasonable risks of flooding, including, but not limited to: 
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(i) Avoiding or minimizing the risks of flooding to new development. 
(ii) Evaluating whether new development should be located in flood hazard 

zones, and identifying construction methods or other methods to minimize damage if new 
development is located in flood hazard zones. 

(iii) Maintaining the structural and operational integrity of essential public facilities 
during flooding. 

(iv) Locating, when feasible, new essential public facilities outside of flood hazard 
zones, including hospitals and health care facilities, emergency shelters, fire stations, 
emergency command centers, and emergency communications facilities or identifying 
construction methods or other methods to minimize damage if these facilities are located in 
flood hazard zones. 

(v) Establishing cooperative working relationships among public agencies with 
responsibility for flood protection. 

(C) Establish a set of feasible implementation measures designed to carry out the 
goals, policies, and objectives established pursuant to subparagraph (B). 

(3) Concurrent with each revision of the housing element on or after January 1, 2019, 
the safety element shall be reviewed and updated as necessary to address the risk of fire for 
land classified as state responsibility areas, as defined in Section 4102 of the Public Resources 
Code, and land classified as very high fire hazard severity zones, as defined in subdivision (i) of 
Section 51177. The local jurisdiction may review the safety element upon being classified as a 
very high fire hazard severity zone without revision of the housing element. This review shall 
consider the advice included in the Office of Planning and Research’s most recent guidance 
document entitled “Fire Hazard Planning, General Plan Technical Advice Series” and shall also 
include all of the following: 

(A) Information regarding fire hazards, including, but not limited to, all of the 
following: 

(i) Fire hazard severity zone maps available from the Department of Forestry and 
Fire Protection. 

(ii) Any historical data on wildfires available from local agencies or a reference to 
where the data can be found. 

(iii) Information about wildfire hazard areas that may be available from the United 
States Geological Survey. 

(iv) General location and distribution of existing and planned uses of land in very 
high fire hazard severity zones and in state responsibility areas, including structures, roads, 
utilities, and essential public facilities. The location and distribution of planned uses of land shall 
not require defensible space compliance measures required by state law or local ordinance to 
occur on publicly owned lands or open space designations of homeowner associations. 

(v) Local, state, and federal agencies with responsibility for fire protection, 
including special districts and local offices of emergency services. 

(B) A set of goals, policies, and objectives based on the information identified 
pursuant to subparagraph (A) for the protection of the community from the unreasonable risk of 
wildfire. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives based on the information identified pursuant to subparagraph (B) 
including, but not limited to, all of the following: 
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(i) Avoiding or minimizing the wildfire hazards associated with new uses of land. 
(ii) Locating, when feasible, new essential public facilities outside of high fire risk 

areas, including, but not limited to, hospitals and health care facilities, emergency shelters, 
emergency command centers, and emergency communications facilities, or identifying 
construction methods or other methods to minimize damage if these facilities are located in a 
state responsibility area or very high fire hazard severity zone. 

(iii) Designing adequate infrastructure if a new development is located in a state 
responsibility area or in a very high fire hazard severity zone, including safe access for 
emergency response vehicles, visible street signs, and water supplies for structural fire 
suppression. 

(iv) Working cooperatively with public agencies with responsibility for fire 
protection. 

(D) If a city or county has adopted a fire safety plan or document separate from the 
general plan, an attachment of, or reference to, a city or county’s adopted fire safety plan or 
document that fulfills commensurate goals and objectives and contains information required 
pursuant to this paragraph. 

(4) Upon the next revision of a local hazard mitigation plan, adopted in accordance with 
the federal Disaster Mitigation Act of 2000 (Public Law 106-390), on or after January 1, 2017, 
or, if a local jurisdiction has not adopted a local hazard mitigation plan, beginning on or before 
January 1, 2022, the safety element shall be reviewed and updated as necessary to address 
climate adaptation and resiliency strategies applicable to the city or county. This review shall 
consider advice provided in the Office of Planning and Research’s General Plan Guidelines and 
shall include all of the following: 

(A) (i) A vulnerability assessment that identifies the risks that climate 
change poses to the local jurisdiction and the geographic areas at 

risk from climate change impacts, including, but not limited to, an assessment of how climate 
change may affect the risks addressed pursuant to paragraphs (2) and (3). 

(ii) Information that may be available from federal, state, regional, and local 
agencies that will assist in developing the vulnerability assessment and the adaptation policies 
and strategies required pursuant to subparagraph (B), including, but not limited to, all of the 
following: 

(I) Information from the Internet-based Cal-Adapt tool. 
(II) Information from the most recent version of the California Adaptation 

Planning Guide. 
(III) Information from local agencies on the types of assets, resources, and 

populations that will be sensitive to various climate change exposures. 
(IV) Information from local agencies on their current ability to deal with the 

impacts of climate change. 
(V) Historical data on natural events and hazards, including locally prepared 

maps of areas subject to previous risk, areas that are vulnerable, and sites that have been 
repeatedly damaged. 

(VI) Existing and planned development in identified at-risk areas, including 
structures, roads, utilities, and essential public facilities. 
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(VII) Federal, state, regional, and local agencies with responsibility for the 
protection of public health and safety and the environment, including special districts and local 
offices of emergency services. 

(B) A set of adaptation and resilience goals, policies, and objectives based on the 
information specified in subparagraph (A) for the protection of the community. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives identified pursuant to subparagraph (B) including, but not limited to, all 
of the following: 

(i) Feasible methods to avoid or minimize climate change impacts associated 
with new uses of land. 

(ii) The location, when feasible, of new essential public facilities outside of at-
risk areas, including, but not limited to, hospitals and health care facilities, emergency shelters, 
emergency command centers, and emergency communications facilities, or identifying 
construction methods or other methods to minimize damage if these facilities are located in at-
risk areas. 

(iii) The designation of adequate and feasible infrastructure located in an at-
risk area. 

(iv) Guidelines for working cooperatively with relevant local, regional, state, 
and federal agencies. 

(v) The identification of natural infrastructure that may be used in adaptation 
projects, where feasible. Where feasible, the plan shall use existing natural features and 
ecosystem processes, or the restoration of natural features and ecosystem processes, when 
developing alternatives for consideration. For the purposes of this clause, “natural infrastructure” 
means the preservation or restoration of ecological systems, or utilization of engineered 
systems that use ecological processes, to increase resiliency to climate change, manage other 
environmental hazards, or both. This may include, but is not limited to, flood plain and wetlands 
restoration or preservation, combining levees with restored natural systems to reduce flood risk, 
and urban tree planting to mitigate high heat days. 

(D) (i) If a city or county has adopted the local hazard mitigation plan, or other 
climate adaptation plan or document that fulfills commensurate goals and objectives and 
contains the information required pursuant to this paragraph, separate from the general plan, an 
attachment of, or reference to, the local hazard mitigation plan or other climate adaptation plan 
or document. 

(ii) Cities or counties that have an adopted hazard mitigation plan, or other 
climate adaptation plan or document that substantially complies with this section, or have 
substantially equivalent provisions to this subdivision in their general plans, may use that 
information in the safety element to comply with this subdivision, and shall summarize and 
incorporate by reference into the safety element the other general plan provisions, climate 
adaptation plan or document, specifically showing how each requirement of this subdivision has 
been met. 

(5) After the initial revision of the safety element pursuant to paragraphs (2), (3), and (4), 
the planning agency shall review and, if necessary, revise the safety element upon each 
revision of the housing element or local hazard mitigation plan, but not less than once every 
eight years, to identify new information relating to flood and fire hazards and climate adaptation 
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and resiliency strategies applicable to the city or county that was not available during the 
previous revision of the safety element. 

(6) Cities and counties that have flood plain management ordinances that have been 
approved by FEMA that substantially comply with this section, or have substantially equivalent 
provisions to this subdivision in their general plans, may use that information in the safety 
element to comply with this subdivision, and shall summarize and incorporate by reference into 
the safety element the other general plan provisions or the flood plain ordinance, specifically 
showing how each requirement of this subdivision has been met. 

(7) Prior to the periodic review of its general plan and prior to preparing or revising its 
safety element, each city and county shall consult the California Geological Survey of the 
Department of Conservation, the Central Valley Flood Protection Board, if the city or county is 
located within the boundaries of the Sacramento and San Joaquin Drainage District, as set forth 
in Section 8501 of the Water Code, and the Office of Emergency Services for the purpose of 
including information known by and available to the department, the agency, and the board 
required by this subdivision. 

(8) To the extent that a county’s safety element is sufficiently detailed and contains 
appropriate policies and programs for adoption by a city, a city may adopt that portion of the 
county’s safety element that pertains to the city’s planning area in satisfaction of the 
requirement imposed by this subdivision. 

(h) (1) An environmental justice element, or related goals, policies, and objectives integrated 
in other elements, that identifies disadvantaged communities within the area covered by the 
general plan of the city, county, or city and county, if the city, county, or city and county has a 
disadvantaged community. The environmental justice element, or related environmental justice 
goals, policies, and objectives integrated in other elements, shall do all of the following: 

(A) Identify objectives and policies to reduce the unique or compounded health risks 
in disadvantaged communities by means that include, but are not limited to, the reduction of 
pollution exposure, including the improvement of air quality, and the promotion of public 
facilities, food access, safe and sanitary homes, and physical activity. 

(B) Identify objectives and policies to promote civil engagement in the public 
decisionmaking process. 

(C) Identify objectives and policies that prioritize improvements and programs that 
address the needs of disadvantaged communities. 

(2) A city, county, or city and county subject to this subdivision shall adopt or review the 
environmental justice element, or the environmental justice goals, policies, and objectives in 
other elements, upon the adoption or next revision of two or more elements concurrently on or 
after January 1, 2018. 

(3) By adding this subdivision, the Legislature does not intend to require a city, county, 
or city and county to take any action prohibited by the United States Constitution or the 
California Constitution. 

(4) For purposes of this subdivision, the following terms shall apply: 
(A) “Disadvantaged communities” means an area identified by the California 

Environmental Protection Agency pursuant to Section 39711 of the Health and Safety Code or 
an area that is a low-income area that is disproportionately affected by environmental pollution 
and other hazards that can lead to negative health effects, exposure, or environmental 
degradation. 
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(B) “Public facilities” includes public improvements, public services, and community 
amenities, as defined in subdivision (d) of Section 66000. 

(C) “Low-income area” means an area with household incomes at or below 80 
percent of the statewide median income or with household incomes at or below the threshold 
designated as low income by the Department of Housing and Community Development’s list of 
state income limits adopted pursuant to Section 50093 of the Health and Safety Code. 
(Amended by Stats. 2018, Ch. 733, Sec. 1. (SB 1035) Effective January 1, 2019.) 
 
§ 65302.1.. (a) The Legislature finds and declares all of the following: 
  (1) The San Joaquin Valley has a serious air pollution problem that will take the 
cooperation of land use and transportation planning agencies, transit operators, the 
development community, the San Joaquin Valley Air Pollution Control District and the public to 
solve. The solution to the problem requires changes in the way we have traditionally built our 
communities and constructed the transportation systems. It involves a fundamental shift in 
priorities from emphasis on mobility for the occupants of private automobiles to a multimodal 
system that more efficiently uses scarce resources. It requires a change in attitude from the 
public to support development patterns and transportation systems different from the status quo. 
  (2) In 2003 the district published a document entitled, Air Quality Guidelines for General 
Plans. This report is a comprehensive guidance document and resource for cities and counties 
to use to include air quality in their general plans. It includes goals, policies, and programs that 
when adopted in a general plan will reduce vehicle trips and miles traveled and improve air 
quality. 
  (3) Air quality guidelines are recommended strategies that do, when it is feasible, all of 
the following: 

(A) Determine and mitigate project level and cumulative air quality impacts under the 
California Environmental Quality Act (CEQA) (Division 13 (commencing with Section 21000) of 
the Public Resources Code). 

(B) Integrate land use plans, transportation plans, and air quality plans. 
(C) Plan land uses in ways that support a multimodal transportation system. 
(D) Local action to support programs that reduce congestion and vehicle trips. 
(E) Plan land uses to minimize exposure to toxic air pollutant emissions from 

industrial and other sources. 
(F) Reduce particulate matter emissions from sources under local jurisdiction. 
(G) Support district and public utility programs to reduce emissions from energy 

consumption and area sources. 
  (4) The benefits of including air quality concerns within local general plans include, but 
are not limited to, all of the following: 

(A) Lower infrastructure costs. 
(B) Lower public service costs. 
(C) More efficient transit service. 
(D) Lower costs for comprehensive planning. 
(E) Streamlining of the permit process. 
(F) Improved mobility for the elderly and children. 

 (b) The legislative body of each city and county within the jurisdictional boundaries of the 
district shall amend the appropriate elements of its general plan, which may include, but are not 
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limited to, the required elements dealing with land use, circulation, housing, conservation, and 
open space, to include data and analysis, goals, policies, and objectives, and feasible 
implementation strategies to improve air quality. 
 (c) The adoption of air quality amendments to a general plan to comply with the 
requirements of subdivision (d) shall include all of the following: 
  (1) A report describing local air quality conditions including air quality monitoring data, 
emission inventories, lists of significant source categories, attainment status and designations, 
and applicable state and federal air quality plans and transportation plans. 
  (2) A summary of local, district, state, and federal policies, programs, and regulations 
that may improve air quality in the city or county. 
  (3) A comprehensive set of goals, policies, and objectives that may improve air quality 
consistent with the strategies listed in paragraph (3) of subdivision (a). 
  (4) A set of feasible implementation measures designed to carry out those goals, 
policies, and objectives. 
 (d) At least 45 days prior to the adoption of air quality amendments to a general plan 
pursuant to this section, each city and county shall send a copy of its draft document to the 
district. The district may review the draft amendments to determine whether they may improve 
air quality consistent with the strategies listed in paragraph (3) of subdivision (a). Within 30 days 
of receiving the draft amendments, the district shall send any comments and advice to the city 
or county. The legislative body of the city or county shall consider the district’s comments and 
advice prior to the final adoption of air quality amendments to the general plan. If the district’s 
comments and advice are not available by the time scheduled for the final adoption of air quality 
amendments to the general plan, the legislative body of the city or county may act without them. 
The district’s comments shall be advisory to the city or county. 
 (e) The legislative body of each city and county within the jurisdictional boundaries of the 
district shall comply with this section no later than one year from the date specified in Section 
65588 for the next revision of its housing element that occurs after January 1, 2004. 
 (f) As used in this section, “district” means the San Joaquin Valley Air Pollution Control 
District. 
(Added by Stats. 2003, Ch. 472, Sec. 1. Effective January 1, 2004.) 
 
§ 65302.2.   Upon the adoption, or revision, of a city or county’s general plan, on or after 
January 1, 1996, the city or county shall utilize as a source document any urban water 
management plan submitted to the city or county by a water agency. 
(Added by Stats. 1995, Ch. 881, Sec. 2. Effective January 1, 1996.) 
 
§ 65302.3.   (a) The general plan, and any applicable specific plan prepared pursuant to Article 
8 (commencing with Section 65450), shall be consistent with the plan adopted or amended 
pursuant to Section 21675 of the Public Utilities Code. 
 (b) The general plan, and any applicable specific plan, shall be amended, as necessary, 
within 180 days of any amendment to the plan required under Section 21675 of the Public 
Utilities Code. 
 (c) If the legislative body does not concur with any provision of the plan required under 
Section 21675 of the Public Utilities Code, it may satisfy the provisions of this section by 
adopting findings pursuant to Section 21676 of the Public Utilities Code. 
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 (d) In each county where an airport land use commission does not exist, but where there is 
a military airport, the general plan, and any applicable specific plan prepared pursuant to Article 
8 (commencing with Section 65450), shall be consistent with the safety and noise standards in 
the Air Installation Compatible Use Zone prepared for that military airport. 
(Amended by Stats. 2002, Ch. 971, Sec. 4. Effective January 1, 2003.) 
 
§ 65302.4.   The text and diagrams in the land use element that address the location and extent 
of land uses, and the zoning ordinances that implement these provisions, may also express 
community intentions regarding urban form and design. These expressions may differentiate 
neighborhoods, districts, and corridors, provide for a mixture of land uses and housing types 
within each, and provide specific measures for regulating relationships between buildings, and 
between buildings and outdoor public areas, including streets. 
(Added by Stats. 2004, Ch. 179, Sec. 1. Effective January 1, 2005.) 
 
§ 65302.5.   (a) At least 45 days prior to adoption or amendment of the safety element, each 
county and city shall submit to the California Geological Survey of the Department of 
Conservation one copy of a draft of the safety element or amendment and any technical studies 
used for developing the safety element. The division may review drafts submitted to it to 
determine whether they incorporate known seismic and other geologic hazard information, and 
report its findings to the planning agency within 30 days of receipt of the draft of the safety 
element or amendment pursuant to this subdivision. The legislative body shall consider the 
division’s findings prior to final adoption of the safety element or amendment unless the 
division’s findings are not available within the above prescribed time limits or unless the division 
has indicated to the city or county that the division will not review the safety element. If the 
division’s findings are not available within those prescribed time limits, the legislative body may 
take the division’s findings into consideration at the time it considers future amendments to the 
safety element. Each county and city shall provide the division with a copy of its adopted safety 
element or amendments. The division may review adopted safety elements or amendments and 
report its findings. All findings made by the division shall be advisory to the planning agency and 
legislative body. 
 (b) (1) The draft element of or draft amendment to the safety element of a county or a city’s 
general plan shall be submitted to the State Board of Forestry and Fire Protection and to every 
local agency that provides fire protection to territory in the city or county at least 90 days prior to 
either of the following: 

(A) The adoption or amendment to the safety element of its general plan for each 
county that contains state responsibility areas. 

(B) The adoption or amendment to the safety element of its general plan for each city 
or county that contains a very high fire hazard severity zone as defined pursuant to subdivision 
(i) of Section 51177. 
  (2) A county that contains state responsibility areas and a city or county that contains a 
very high fire hazard severity zone as defined pursuant to subdivision (i) of Section 51177 shall 
submit for review the safety element of its general plan to the State Board of Forestry and Fire 
Protection and every local agency that provides fire protection to territory in the city or county in 
accordance with the following dates, as specified, unless the local government submitted the 
element within five years prior to that date: 
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(A) Local governments within the regional jurisdiction of the San Diego Association of 
Governments: December 31, 2010. 

(B) Local governments within the regional jurisdiction of the Southern California 
Association of Governments: December 31, 2011. 

(C) Local governments within the regional jurisdiction of the Association of Bay Area 
Governments: December 31, 2012. 

(D) Local governments within the regional jurisdiction of the Council of Fresno 
County Governments, the Kern County Council of Governments, and the Sacramento Area 
Council of Governments: June 30, 2013. 

(E) Local governments within the regional jurisdiction of the Association of Monterey 
Bay Area Governments: December 31, 2014. 

(F) All other local governments: December 31, 2015. 
  (3) The State Board of Forestry and Fire Protection shall, and a local agency may, 
review the draft or an existing safety element and recommend changes to the planning agency 
within 60 days of its receipt regarding both of the following: 

(A) Uses of land and policies in state responsibility areas and very high fire hazard 
severity zones that will protect life, property, and natural resources from unreasonable risks 
associated with wild land fires. 

(B) Methods and strategies for wild land fire risk reduction and prevention within 
state responsibility areas and very high fire hazard severity zones. 
  (4) Prior to the adoption of its draft element or draft amendment, the board of 
supervisors of the county or the city council of a city shall consider the recommendations, if any, 
made by the State Board of Forestry and Fire Protection and any local agency that provides fire 
protection to territory in the city or county. If the board of supervisors or city council determines 
not to accept all or some of the recommendations, if any, made by the State Board of Forestry 
and Fire Protection or local agency, the board of supervisors or city council shall communicate 
in writing to the State Board of Forestry and Fire Protection or the local agency, its reasons for 
not accepting the recommendations. 
  (5) If the State Board of Forestry and Fire Protection’s or local agency’s 
recommendations are not available within the time limits required by this section, the board of 
supervisors or city council may act without those recommendations. The board of supervisors or 
city council shall take the recommendations into consideration the next time it considers 
amendments to the safety element. 
(Amended by Stats. 2013, Ch. 76, Sec. 101. Effective January 1, 2014.) 
 
§ 65302.6.  (a) A city, county, or a city and county may adopt with its safety element pursuant 
to subdivision (g) of Section 65302 a local hazard mitigation plan (HMP) specified in the federal 
Disaster Mitigation Act of 2000 (Public Law 106-390). The hazard mitigation plan shall include 
all of the following elements called for in the federal act requirements: 
  (1) An initial earthquake performance evaluation of public facilities that provide essential 
services, shelter, and critical governmental functions. 
  (2) An inventory of private facilities that are potentially hazardous, including, but not 
limited to, multiunit, soft story, concrete tilt-up, and concrete frame buildings. 
  (3) A plan to reduce the potential risk from private and governmental facilities in the 
event of a disaster. 
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 (b) Local jurisdictions that have not adopted a local hazard mitigation plan shall be given 
preference by the Office of Emergency Services in recommending actions to be funded from the 
Pre-Disaster Mitigation Program, the Hazard Mitigation Grant Program, and the Flood Mitigation 
Assistance Program to assist the local jurisdiction in developing and adopting a local hazard 
mitigation plan, subject to available funding from the Federal Emergency Management Agency. 
(Amended by Stats. 2013, Ch. 352, Sec. 312. Effective September 26, 2013. Operative July 1, 
2013, by Sec. 543 of Ch. 352.) 
 
§ 65302.7.   (a) For the purposes of complying with Section 65302.5, each county or city located 
within the boundaries of the Sacramento and San Joaquin Drainage District, as set forth in 
Section 8501 of the Water Code, shall submit the draft element of, or draft amendment to, the 
safety element to the Central Valley Flood Protection Board and to every local agency that 
provides flood protection to territory in the city or county at least 90 days prior to the adoption of, 
or amendment to, the safety element of its general plan. 
 (b) The Central Valley Flood Protection Board and each local agency described in 
paragraph (1) shall review the draft or an existing safety element and report their respective 
written recommendations to the planning agency within 60 days of the receipt of the draft or 
existing safety element. The Central Valley Flood Protection Board and each local agency shall 
review the draft or existing safety element and may offer written recommendations for changes 
to the draft or existing safety element regarding both of the following: 
  (1) Uses of land and policies in areas subjected to flooding that will protect life, property, 
and natural resources from unreasonable risks associated with flooding. 
  (2) Methods and strategies for flood risk reduction and protection within areas subjected 
to flooding. 
 (c) Prior to the adoption of its draft element or draft amendments to the safety element, the 
board of supervisors of the county or the city council of a city shall consider the 
recommendations made by the Central Valley Flood Protection Board and any local agency that 
provides flood protection to territory in the city or county. If the board of supervisors or the city 
council determines not to accept all or some of the recommendations, if any, made by the 
Central Valley Flood Protection Board or the local agency, the board of supervisors or the city 
council shall make findings that state its reasons for not accepting a recommendation and shall 
communicate those findings in writing to the Central Valley Flood Protection Board or to the 
local agency. 
 (d) If the Central Valley Flood Protection Board’s or the local agency’s recommendations are 
not available within the time limits required by this section, the board of supervisors or the city 
council may act without those recommendations. The board of supervisors or city council shall 
consider the recommendations at the next time it considers amendments to its safety element. 
(Added by Stats. 2007, Ch. 369, Sec. 2. Effective January 1, 2008.) 
 
§ 65302.8.   If a county or city, including a charter city, adopts or amends a mandatory general 
plan element which operates to limit the number of housing units which may be constructed on 
an annual basis, such adoption or amendment shall contain findings which justify reducing the 
housing opportunities of the region. The findings shall include all of the following: 
 (a) A description of the city’s or county’s appropriate share of the regional need for housing. 
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 (b) A description of the specific housing programs and activities being undertaken by the 
local jurisdiction to fulfill the requirements of subdivision (c) of Section 65302. 
 (c) A description of how the public health, safety, and welfare would be promoted by such 
adoption or amendment. 
 (d) The fiscal and environmental resources available to the local jurisdiction. 
(Added by Stats. 1980, Ch. 823.) 
 
§ 65302.9.   (a) Within 24 months of July 2, 2013, each city and county within the Sacramento-
San Joaquin Valley shall amend its general plan to contain all of the following: 
  (1) (A) The data and analysis contained in the Central Valley Flood Protection Plan 
pursuant to Section 9612 of the Water Code, including, but not limited to, the locations of the 
facilities of the State Plan of Flood Control and the locations of the real property protected by 
those facilities. 

(B) The locations of flood hazard zones, including, but not limited to, locations 
mapped by the Federal Emergency Management Agency Flood Insurance Rate Map or the 
Flood Hazard Boundary Map, locations that participate in the National Flood Insurance 
Program, locations of undetermined risk areas, and locations mapped by a local flood agency or 
flood district. 
  (2) Goals, policies, and objectives, based on the data and analysis identified pursuant to 
paragraph (1), for the protection of lives and property that will reduce the risk of flood damage. 
  (3) Feasible implementation measures designed to carry out the goals, policies, and 
objectives established pursuant to paragraph (2). 
 (b) An undetermined risk area shall be presumed to be at risk during flooding that has a 1-
in-200 chance of occurring in any given year unless deemed otherwise by the State Plan of 
Flood Control, an official National Flood Insurance Program rate map issued by the Federal 
Emergency Management Agency, or a finding made by a city or county based on a 
determination of substantial evidence by a local flood agency. 
 (c) To assist each city or county in complying with this section, the Central Valley Flood 
Protection Board, the Department of Water Resources, and local flood agencies shall 
collaborate with cities or counties by providing them with information and other technical 
assistance. 
 (d) In implementing this section, each city and county, both general law and charter, within 
the Sacramento-San Joaquin Valley, shall comply with this article, including, but not limited to, 
Sections 65300.5, 65300.7, 65300.9, and 65301. 
 (e) Notwithstanding any other law, this section shall apply to all cities, including charter 
cities, and counties within the Sacramento-San Joaquin Valley. The Legislature finds and 
declares that flood protection in the Sacramento and San Joaquin Rivers drainage areas is a 
matter of statewide concern and not a municipal affair as that term is used in Section 5 of Article 
XI of the California Constitution. 
 (f) This section shall not be construed to limit or remove any liability of a city or county prior 
to the amendment of the general plan except as provided in Section 8307 of the Water Code. 
(Amended by Stats. 2012, Ch. 553, Sec. 2. Effective January 1, 2013.) 
 
§ 65302.10.   (a) As used in this section, the following terms shall have the following meanings: 
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  (1) “Community” means an inhabited area within a city or county that is comprised of no 
less than 10 dwellings adjacent or in close proximity to one another. 
  (2) “Disadvantaged unincorporated community” means a fringe, island, or legacy 
community in which the median household income is 80 percent or less than the statewide 
median household income. 
  (3) “Fringe community” means any inhabited and unincorporated territory that is within a 
city’s sphere of influence. 
  (4) “Island community” means any inhabited and unincorporated territory that is 
surrounded or substantially surrounded by one or more cities or by one or more cities and a 
county boundary or the Pacific Ocean. 
  (5) “Legacy community” means a geographically isolated community that is inhabited 
and has existed for at least 50 years. 
 (b) On or before the due date for the next adoption of its housing element pursuant to 
Section 65588, each city or county shall review and update the land use element of its general 
plan, based on available data, including, but not limited to, the data and analysis developed 
pursuant to Section 56430, of unincorporated island, fringe, or legacy communities inside or 
near its boundaries. The updated land use element shall include all of the following: 
  (1) In the case of a city, an identification of each island or fringe community within the 
city’s sphere of influence that is a disadvantaged unincorporated community. In the case of a 
county, an identification of each legacy community within the boundaries of the county that is a 
disadvantaged unincorporated community, but not including any area within the sphere of 
influence of any city. This identification shall include a description of the community and a map 
designating its location. 
  (2) For each identified community, an analysis of water, wastewater, stormwater 
drainage, and structural fire protection needs or deficiencies. 
  (3) An analysis, based on then existing available data, of benefit assessment districts or 
other financing alternatives that could make the extension of services to identified communities 
financially feasible. 
 (c) On or before the due date for each subsequent revision of its housing element pursuant 
to Section 65588, each city and county shall review, and if necessary amend, its general plan to 
update the analysis required by this section. 
(Amended by Stats. 2012, Ch. 330, Sec. 14. Effective January 1, 2013.) 
 
§ 65302.11.   (a) Notwithstanding subdivision (b) of Section 65302.3, the general plan, and any 
applicable specific plan, for the City of Coronado shall be amended, as necessary, within 540 
days of any amendment to the plan required under Section 21675 of the Public Utilities Code if 
the amendment is made prior to January 1, 2017. 
 (b) This section shall remain in effect only until January 1, 2019, or 540 days after an 
amendment to the plan required under Section 21675 of the Public Utilities Code, whichever is 
earlier, and as of that date is repealed. 
(Added by Stats. 2013, Ch. 606, Sec. 1. Effective January 1, 2014. Repealed on or before 
January 1, 2019, as prescribed by its own provisions.) 
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§ 65303.   The general plan may include any other elements or address any other subjects 
which, in the judgment of the legislative body, relate to the physical development of the county 
or city. 
(Repealed and added by Stats. 1984, Ch. 1009, Sec. 9.) 
 
§ 65303.4.   The Department of Water Resources or the Central Valley Flood Protection Board, 
as appropriate, and the Department of Fish and Game may develop site design and planning 
policies to assist local agencies which request help in implementing the general plan guidelines 
for meeting flood control objectives and other land management needs. 
(Amended by Stats. 2007, Ch. 369, Sec. 3. Effective January 1, 2008.) 
 
Article 7. Administration of General Plan 
 
§ 65400. (a) After the legislative body has adopted all or part of a general plan, the planning 
agency shall do both of the following: 
  (1) Investigate and make recommendations to the legislative body regarding reasonable 
and practical means for implementing the general plan or element of the general plan, so that it 
will serve as an effective guide for orderly growth and development, preservation and 
conservation of open-space land and natural resources, and the efficient expenditure of public 
funds relating to the subjects addressed in the general plan. 
  (2) Provide by April 1 of each year an annual report to the legislative body, the Office of 
Planning and Research, and the Department of Housing and Community Development that 
includes all of the following: 

(A) The status of the plan and progress in its implementation. 
(B) (i)The progress in meeting its share of regional housing needs determined 

pursuant to Section 65584 and local efforts to remove governmental constraints to the 
maintenance, improvement, and development of housing pursuant to paragraph (3) of 
subdivision (c) of Section 65583. 
         (ii) The housing element portion of the annual report, as required by this 
paragraph, shall be prepared through the use of forms  standards, forms,  and definitions 
adopted by the Department of Housing and Community Development pursuant to the 
rulemaking provisions of the Administrative Procedure Act (Chapter  Development. The 
department may review, adopt, amend, and repeal the standards, forms, or definitions, to 
implement this article. Any standards, forms, or definitions adopted to implement this article 
shall not be subject to Chapter  3.5 (commencing with Section 11340) of Part 1 of Division 3 of 
Title 2). Prior to  2. Before  and after adoption of the forms, the housing element portion of the 
annual report shall include a section that describes the actions taken by the local government 
towards completion of the programs and status of the local government’s compliance with the 
deadlines in its housing element. That report shall be considered at an annual public meeting 
before the legislative body where members of the public shall be allowed to provide oral 
testimony and written comments. 
 
         (iii) The report may include the number of units that have been substantially 
rehabilitated, converted from nonaffordable to affordable by acquisition, and preserved 
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consistent with the standards set forth in paragraph (2) of subdivision (c) of Section 65583.1. 
The report shall document how the units meet the standards set forth in that subdivision. 
         (iv) The planning agency shall include the number of units in a student housing 
development for lower income students for which the developer of the student housing 
development was granted a density bonus pursuant to subparagraph (F) of paragraph (1) of 
subdivision (b) of Section 65915. 

(C) The number of housing development applications received in the prior year. 
(D) The number of units included in all development applications in the prior year. 
(E) The number of units approved and disapproved in the prior year. 
(F)  The degree to which its approved general plan complies with the guidelines 

developed and adopted pursuant to Section 65040.2 and the date of the last revision to the 
general plan. 

(G) A listing of sites rezoned to accommodate that portion of the city’s or county’s 
share of the regional housing need for each income level that could not be accommodated on 
sites identified in the inventory required by paragraph (1) of subdivision (c) of Section 65583 and 
Section 65584.09. The listing of sites shall also include any additional sites that may have been 
required to be identified by Section 65863. 

(H) The number of net new units of housing, including both rental housing and for-
sale housing and any units that the County of Napa or the City of Napa may report pursuant to 
an agreement entered into pursuant to Section 65584.08, that have been issued a completed 
entitlement, a building permit, or a certificate of occupancy, thus far in the housing element 
cycle, and the income category, by area median income category, that each unit of housing 
satisfies. That production report shall, for each income category described in this subparagraph, 
distinguish between the number of rental housing units and the number of for-sale units that 
satisfy each income category. The production report shall include, for each entitlement, building 
permit, or certificate of occupancy, a unique site identifier which must include the assessor’s 
parcel number, but may include street address, or other identifiers. 

(I) The number of applications submitted pursuant to subdivision (a) of section 
65913.4, the location and the total number of developments approved pursuant to subdivision 
(b) of section 65913.4, the total number of building permits issued pursuant to subdivision (b) of 
section 65913.4, the total number of units including both rental housing and for-sale housing by 
area median income category constructed using the process provided for in subdivision (b) of 
section 65913.4. 

(J) If the city or county has received funding pursuant to the Local Government 
Planning Support Grants Program (Chapter 3.1 (commencing with Section 50515) of Part 2 of 
Division 31 of the Health and Safety Code), the information required pursuant to subdivision (a) 
of Section 50515.04 of the Health and Safety Code. 

(K) The progress of the city or county in adopting or amending its general plan or 
local open-space element in compliance with its obligations to consult with California Native 
American tribes, and to identify and protect, preserve, and mitigate impacts to places, features, 
and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code, 
pursuant to Chapter 905 of the Statutes of 2004. 

(L) The following information with respect to density bonuses granted in accordance 
with Section 65915: 

 (i) The number of density bonus applications received by the city or county. 
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 (ii) The number of density bonus applications approved by the city or county. 
 (iii) Data from a sample of projects, selected by the planning agency, approved to 

receive a density bonus from the city or county, including, but not limited to, the percentage of 
density bonus received, the percentage of affordable units in the project, the number of other 
incentives or concessions granted to the project, and any waiver or reduction of parking 
standards for the project. 
 (b) If a court finds, upon a motion to that effect, that a city, county, or city and county failed 
to submit, within 60 days of the deadline established in this section, the housing element portion 
of the report required pursuant to subparagraph (B) of paragraph (2) of subdivision (a) that 
substantially complies with the requirements of this section, the court shall issue an order or 
judgment compelling compliance with this section within 60 days. If the city, county, or city and 
county fails to comply with the court’s order within 60 days, the plaintiff or petitioner may move 
for sanctions, and the court may, upon that motion, grant appropriate sanctions. The court shall 
retain jurisdiction to ensure that its order or judgment is carried out. If the court determines that 
its order or judgment is not carried out within 60 days, the court may issue further orders as 
provided by law to ensure that the purposes and policies of this section are fulfilled. This 
subdivision applies to proceedings initiated on or after the first day of October following the 
adoption of forms and definitions by the Department of Housing and Community Development 
pursuant to paragraph (2) of subdivision (a), but no sooner than six months following that 
adoption. 
 (c) The Department of Housing and Community Development shall post a report submitted 
pursuant to this section on its internet website within a reasonable time of receiving the report. 
(Amended by Stats. 2021, Ch. 340, Sec. 1 (SB 290)) 
 
§ 65401.   If a general plan or part thereof has been adopted, within such time as may be fixed 
by the legislative body, each county or city officer, department, board, or commission, and each 
governmental body, commission, or board, including the governing body of any special district 
or school district, whose jurisdiction lies wholly or partially within the county or city, whose 
functions include recommending, preparing plans for, or constructing, major public works, shall 
submit to the official agency, as designated by the respective county board of supervisors or city 
council, a list of the proposed public works recommended for planning, initiation or construction 
during the ensuing fiscal year. The official agency receiving the list of proposed public works 
shall list and classify all such recommendations and shall prepare a coordinated program of 
proposed public works for the ensuing fiscal year. Such coordinated program shall be submitted 
to the county or city planning agency for review and report to said official agency as to 
conformity with the adopted general plan or part thereof. 
(Amended by Stats. 1970, Ch. 1590.) 
 
§ 65402.   (a) If a general plan or part thereof has been adopted, no real property shall be 
acquired by dedication or otherwise for street, square, park or other public purposes, and no 
real property shall be disposed of, no street shall be vacated or abandoned, and no public 
building or structure shall be constructed or authorized, if the adopted general plan or part 
thereof applies thereto, until the location, purpose and extent of such acquisition or disposition, 
such street vacation or abandonment, or such public building or structure have been submitted 
to and reported upon by the planning agency as to conformity with said adopted general plan or 
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part thereof. The planning agency shall render its report as to conformity with said adopted 
general plan or part thereof within forty (40) days after the matter was submitted to it, or such 
longer period of time as may be designated by the legislative body. 
 
If the legislative body so provides, by ordinance or resolution, the provisions of this subdivision 
shall not apply to: (1) the disposition of the remainder of a larger parcel which was acquired and 
used in part for street purposes; (2) acquisitions, dispositions, or abandonments for street 
widening; or (3) alignment projects, provided such dispositions for street purposes, acquisitions, 
dispositions, or abandonments for street widening, or alignment projects are of a minor nature. 
 (b) A county shall not acquire real property for any of the purposes specified in paragraph 
(a), nor dispose of any real property, nor construct or authorize a public building or structure, in 
another county or within the corporate limits of a city, if such city or other county has adopted a 
general plan or part thereof and such general plan or part thereof is applicable thereto, and a 
city shall not acquire real property for any of the purposes specified in paragraph (a), nor 
dispose of any real property, nor construct or authorize a public building or structure, in another 
city or in unincorporated territory, if such other city or the county in which such unincorporated 
territory is situated has adopted a general plan or part thereof and such general plan or part 
thereof is applicable thereto, until the location, purpose and extent of such acquisition, 
disposition, or such public building or structure have been submitted to and reported upon by 
the planning agency having jurisdiction, as to conformity with said adopted general plan or part 
thereof. Failure of the planning agency to report within forty (40) days after the matter has been 
submitted to it shall be conclusively deemed a finding that the proposed acquisition, disposition, 
or public building or structure is in conformity with said adopted general plan or part thereof. The 
provisions of this paragraph (b) shall not apply to acquisition or abandonment for street 
widening or alignment projects of a minor nature if the legislative body having the real property 
within its boundaries so provides by ordinance or resolution. 
 (c) A local agency shall not acquire real property for any of the purposes specified in 
paragraph (a) nor dispose of any real property, nor construct or authorize a public building or 
structure, in any county or city, if such county or city has adopted a general plan or part thereof 
and such general plan or part thereof is applicable thereto, until the location, purpose and extent 
of such acquisition, disposition, or such public building or structure have been submitted to and 
reported upon by the planning agency having jurisdiction, as to conformity with said adopted 
general plan or part thereof. Failure of the planning agency to report within forty (40) days after 
the matter has been submitted to it shall be conclusively deemed a finding that the proposed 
acquisition, disposition, or public building or structure is in conformity with said adopted general 
plan or part thereof. If the planning agency disapproves the location, purpose or extent of such 
acquisition, disposition, or the public building or structure, the disapproval may be overruled by 
the local agency.  
Local agency as used in this paragraph (c) means an agency of the state for the local 
performance of governmental or proprietary functions within limited boundaries. Local agency 
does not include the state, or county, or a city. 
(Amended by Stats. 1974, Ch. 700.) 
 
§ 65403.   (a) Each special district, each unified, elementary, and high school district, and each 
agency created by a joint powers agreement pursuant to Article 1 (commencing with Section 
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6500) of Chapter 5 of Division 7 of Title 1 that constructs or maintains public facilities essential 
to the growth and maintenance of an urban population may prepare a five-year capital 
improvement program. This section shall not preclude, limit, or govern any other method of 
capital improvement planning and shall not apply to any district or agency unless it specifically 
determines to implement this section. As used in this section, “public facilities” means any of the 
following: 
  (1) Public buildings, including schools and related facilities. 
  (2) Facilities for the storage, treatment, and distribution of nonagricultural water. 
  (3) Facilities for the collection, treatment, reclamation, and disposal of sewage. 
  (4) Facilities for the collection and disposal of storm waters and for flood control 
purposes. 
  (5) Facilities for the generation of electricity and the distribution of gas and electricity. 
  (6) Transportation and transit facilities, including, but not limited to, streets, roads, 
harbors, ports, airports, and related facilities. 
  (7) Parks and recreation facilities. However, this section shall not apply to a special 
district which constructs or maintains parks and recreation facilities if the annual operating 
budget of the district does not exceed one hundred thousand dollars ($100,000). 
 (b) The five-year capital improvement program shall indicate the location, size, time of 
availability, means of financing, including a schedule for the repayment of bonded indebtedness, 
and estimates of operation costs for all proposed and related capital improvements. The five-
year capital improvement program shall also indicate a schedule for maintenance and 
rehabilitation and an estimate of useful life of all existing and proposed capital improvements. 
 (c) The capital improvement program shall be adopted by, and shall be annually reviewed 
and revised by, resolution of the governing body of the district or local agency. Annual revisions 
shall include an extension of the program for an additional year to update the five-year program. 
At least 60 days prior to its adoption or annual revision, as the case may be, the capital 
improvement program shall be referred to the planning agency of each affected city and county 
within which the district or agency operates, for review as to its consistency with the applicable 
general plan, any applicable specific plans, and all elements and parts of the plan. Failure of the 
planning agency to report its findings within 40 days after receipt of a capital improvement 
program or revision of the program shall be conclusively deemed to constitute a finding that the 
capital improvement program is consistent with the general plan. 
 
A district or local agency shall not carry out its capital improvement program or any part of the 
program if the planning agency finds that the capital improvement program or a part of the 
capital improvement program is not consistent with the applicable general plan, any specific 
plans, and all elements and parts of the plan. A district or local agency may overrule the finding 
and carry out its capital improvement program. 
 (d) Before adopting its capital improvement program, or annual revisions of the program, the 
governing body of each special district, each unified, elementary, and high school district, and 
each agency created by a joint powers agreement shall hold at least one public hearing. Notice 
of the time and place of the hearing shall be given pursuant to Section 65090. In addition, 
mailed notice shall be given to any city or county which may be significantly affected by the 
capital improvement program. 
(Amended by Stats. 1984, Ch. 1009, Sec. 15.) 
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§ 65404.   (a) On or before January 1, 2005, the Governor shall develop processes to do all of 
the following: 
  (1) Resolve conflicting requirements of two or more state agencies for a local plan, 
permit, or development project. 
  (2) Resolve conflicts between state functional plans. 
  (3) Resolve conflicts between state infrastructure projects. 
  (4) Provide, to the extent permitted under federal law, for the availability of mediation 
between a branch of the United States Armed Forces, a local agency, and a project applicant, in 
circumstances where a conflict arises between a proposed land use within special use airspace 
beneath low-level flight paths, or within 1,000 feet of a military installation. 
 (b) The process may be requested by a local agency, project applicant, or one or more state 
agencies. The mediation process identified in paragraph (4) of subdivision (a) may also be 
requested by a branch of the United States Armed Forces. 
(Amended by Stats. 2004, Ch. 906, Sec. 3. Effective January 1, 2005.) 
 
Article 10.5. Open-Space Lands 
 
§ 65560. For purposes of this chapter: 
 (a) “Amount of land converted to agricultural use” means those lands that were brought into 
agricultural use or reestablished in agricultural use and were not shown as agricultural land on 
Important Farmland Series maps maintained by the department in the most recent biennial 
report. 
 (b) “Amount of land converted from agricultural use” means those lands that were 
permanently converted or committed to urban or other nonagricultural uses and were shown as 
agricultural land on Important Farmland Series maps maintained by the department and in the 
most recent biennial report. 
 (c) “Category of agricultural land” means prime farmland, farmland of statewide importance, 
unique farmland, and farmland of local importance, as defined pursuant to the United States 
Department of Agriculture’s land inventory and monitoring criteria, as modified for California, 
and grazing land. “Grazing land” means land on which the existing vegetation, whether grown 
naturally or through management, is suitable for grazing or browsing of livestock. 
 (d) “Department” means the Department of Conservation. 
 (e) “Interim Farmland maps” means those maps prepared by the department for areas that 
do not have the current soil survey information needed to compile Important Farmland Series 
maps. The Interim Farmland maps shall indicate areas of irrigated agriculture, dry-farmed 
agriculture, grazing lands, urban and built-up lands, and any areas committed to urban or other 
nonagricultural uses. 
 (f) “Important Farmland Series maps” means those maps compiled by the United States Soil 
Conservation Service and updated and modified by the department’s Farmland Mapping and 
Monitoring Program pursuant to Section 65570. 
 (g)  “Local open-space plan” is means  the open-space element of a county or city general 
plan adopted by the board or council, either as the local open-space plan or as the interim local 
open-space plan adopted pursuant to Section 65563. 
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 (h)  “Open-space land” is means  any parcel or area of land or water that is essentially 
unimproved and  devoted to an open-space use as defined in this section, and that is 
designated on a local, regional, or state open-space plan as any of the following: 
  (1) Open space for the preservation of natural resources, including, but not limited to, 
areas required for the preservation of plant and animal life, including habitat for fish and wildlife 
species; areas required for ecologic and other scientific study purposes; rivers, streams, bays, 
and estuaries; and coastal beaches, lakeshores, banks of rivers and streams, and watershed 
lands. 
  (2) Open space used for the managed production of resources, including, but not limited 
to, forest lands, rangeland, agricultural lands, and areas of economic importance for the 
production of food or fiber; areas required for recharge of groundwater basins; bays, estuaries, 
marshes, rivers, and streams that are important for the management of commercial fisheries; 
and areas containing major mineral deposits, including those in short supply. 
  (3) Open space for outdoor recreation, including, but not limited to, areas of outstanding 
scenic, historic, and cultural value; areas particularly suited for park and recreation purposes, 
including access to lakeshores, beaches, and rivers and streams; and areas that serve as links 
between major recreation and open-space reservations, including utility easements, banks of 
rivers and streams, trails, and scenic highway corridors. 
  (4) Open space for public health and safety, including, but not limited to, areas that 
require special management or regulation because of hazardous or special conditions such as 
earthquake fault zones, unstable soil areas, flood plains, watersheds, areas presenting high fire 
risks, areas required for the protection of water quality and water reservoirs, and areas required 
for the protection and enhancement of air quality. 
  (5) Open space in support of the mission of military installations that comprises areas 
adjacent to military installations, military training routes, and underlying restricted airspace that 
can provide additional buffer zones to military activities and complement the resource values of 
the military lands. 
  (6) Open space for the protection of places, features, and objects described in Sections 
5097.9 and 5097.993 5097.997  of the Public Resources Code. 
 (i) “Priority land” means any part, or all of a category of, agricultural or open space lands, 
identified by a local government in that local government’s agricultural land component of its 
open-space element or agricultural land element of the general plan, that are prioritized for 
conservation, taking into consideration the need to balance competing land uses. 
(Amended by Stats. 2017, Ch. 434, Sec. 4. Effective January 1, 2018) 
 
§ 65565. (a) A city or county may develop an agricultural land component of the city or 
county’s open-space element or a separate agricultural land element. If a city or county chooses 
to develop an agricultural land component of the open-space element or an agricultural land 
element, the agricultural land component of the open-space element or the agricultural land 
element shall do the following: 
  (1) Identify and map, utilizing the designations in the Farmland Monitoring and Mapping 
Program pursuant to Section 65570 or soil surveys conducted by the United States Natural 
Resources Conservation Service where applicable, agricultural lands within the city’s or 
county’s jurisdiction. That portion of the plan shall include all of the following: 
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(A) All parcels subject to a contract executed pursuant to the Williamson Act 
(Chapter 7 (commencing with Section 51200) of Part 1 of Division 1 of Title 5). 

(B) All parcels subject to a conservation easement. 
(C) All agricultural preserves established pursuant to Article 2.5 (commencing with 

Section 51230) of Chapter 7 of Part 1 of Division 1 of Title 5. 
(D) All parcels subject to a farmland security zone contract established pursuant to 

Article 7 (commencing with Section 51296) of Chapter 7 of Part 1 of Division 1 of Title 5. 
(E) All parcels being used for agricultural purposes within a sphere of influence or 

municipal service boundary and not subject to a permanent easement. 
(F) The total acreage of land classified as a category of agricultural land and a 

breakdown of agricultural land by Farmland Monitoring and Mapping Program classification. 
(G) The total acreage of agricultural land that is located within two miles of land 

zoned for housing, including rural residential uses, business, or industry in the land use element 
prepared pursuant to subdivision (a) of Section 65302. The city or county shall not identify the 
individual parcels subject to this subparagraph. 

(H) All public agencies with responsibility for preservation of agricultural land within 
the jurisdiction, including resource conservation districts established pursuant to Division 9 
(commencing with Section 9001) of the Public Resources Code. 

(I) The total acreage and Farmland Monitoring and Mapping Program classification of 
former agricultural land that has been developed since 1984. All land that was, at any time, 
classified as agricultural land shall be included, even if it was subsequently classified as “other” 
land. 

(J) The total acreage of land that qualifies as a category of agricultural land that is 
likely to be developed in the next eight years. 

(K) An identification and designation of priority land for conservation. 
  (2) Establish a comprehensive set of goals, policies, and objectives based on the 
information identified pursuant to paragraph (1) to support long-term protection of agricultural 
land. In developing these goals, policies, and objectives, a city or county may include, but is not 
limited to, the following: 

(A) Evaluating and amending as necessary the action plan developed pursuant to 
Section 65564. 

(B) Avoiding or minimizing, when feasible, new development that is located on 
priority land. 

(C) Locating, when feasible, new essential public facilities no less than one mile from 
priority land. 

(D) Adopting land use and zoning policies to discourage leapfrog development. 
(E) Creating procedures for cooperating with other public agencies and agricultural 

associations to protect priority land. 
(F) Developing strategies to promote the development of multicounty and city-county 

agreements for the protection of priority land. 
(G) Identifying the total acreage of agricultural land to be preserved within the 

jurisdiction. 
(H) Prioritizing the development of housing, including affordable housing, and 

commercial development within existing areas zoned for housing and commercial development, 
when feasible. 
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  (3) Identify and establish a set of feasible implementation measures designed to carry 
out and promote the goals, policies, and objectives established pursuant to paragraph (2). 
Implementation measures may include, but are not limited to, all of the following: 

(A) Establishing, or entering into an agreement with a resource conservation district, 
pursuant to Chapter 3 (commencing with Section 9151) of Division 9 of the Public Resources 
Code. 

(B) Establishing public-private partnerships for the long-term protection and 
stewardship of agricultural lands. 

(C) Establishing streamlined procedures for the development of housing within areas 
identified as adequate housing sites in the housing element developed pursuant to Section 
65583. 

(D) Promoting the development of housing and utilizing the reforms and incentives to 
facilitate and expedite the construction of affordable housing that are identified in Section 
65582.1. 

(E) Repealing ordinances that limit development in existing or planned urban areas, 
including, but not limited to, density limitations, permit caps, and height restrictions. 

(F) Identifying all urban parcels suitable for infill development. 
 (b) Subject to available funding, and pursuant to the grant application requirements of 
Section 10281.5 of the Public Resources Code, the department may award grants to cities or 
counties to implement the requirements of this section. 
 (c) (1) At least 45 days before adopting or amending the open-space element, or at least 45 
days before adopting or amending an agricultural land element, each county and city shall 
submit to the department one copy of a draft of the agricultural land component of the open-
space plan or amendment, or the agricultural land element or amendment, and any maps used 
in creating that component or element. 
  (2) The department may review drafts so submitted to determine whether the drafts 
incorporate all known agricultural land and reasonable measures for the long-term protection of 
agricultural land, and report its recommendations to the city or county within 30 days of receipt 
of the draft of the open-space element or amendment, or the agricultural land element or 
amendment, pursuant to this subdivision. 
  (3) The legislative body of the city or county shall consider the department’s 
recommendations before the final adoption of the open-space element or amendment, or the 
agricultural land element or amendment, unless the department’s recommendations are not 
available within the above-prescribed time limits as described in paragraph (4), or unless the 
department has indicated to the city or county that the department will not review the agricultural 
component of the open-space element or amendment or the agricultural land element or 
amendment. 
  (4) If the department’s recommendations are not available within those prescribed time 
limits, the legislative body of the city or county may take the department’s recommendations into 
consideration at the time it considers future amendments to the agricultural component of the 
open-space element or agricultural land element. 
  (5) All recommendations made by the department shall be advisory to the planning 
agency and legislative body of the city or county. 
 (d) This section does not require a city or county with an existing adopted agricultural land 
component of their open-space element, or an existing separate agricultural land element, that 
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is in place before January 1, 2018, to update that element to require the information specified in 
this section. 
(Added by Stats. 2017, Ch. 434, Sec. 5. Effective January 1, 2018) 
 
§ 65565.1 (a) The department shall give priority consideration for any grants, bond proceeds, 
and other local assistance funding provided by the department to a city or county that does all of 
the following: 
  (1) Completes the agricultural land component of the open space element or an 
agricultural land element as described in Section 65565. 
  (2) Provides the department with any geographical information system (GIS) data 
corresponding with the information identified in paragraph (1) of subdivision (a) of Section 
65565. 
  (3) Continues to review, and revise if necessary, the agricultural land component of the 
open-space element or the agricultural land element upon each revision of the housing element 
to identify new information that was not available during the previous revision of the open-space 
element or the agricultural land element. 
 (b) A city or county with an existing agricultural land component of their open-space element 
or an existing separate agricultural land element that substantially complies with Section 65565 
may apply to the department for priority consideration pursuant to subdivision (a) by doing all of 
the following: 
  (1) Submitting a copy of the agricultural land component of their open-space element or 
the separate agricultural land element to the department. The department shall determine 
whether the component substantially complies with Section 65565. 
  (2) Submitting any other supporting background documentation that corresponds with 
the information identified in paragraph (1) of subdivision (a) of Section 65565. 
  (3) Continuing to review, and revise if necessary, the agricultural land component of the 
open-space element or the agricultural land element upon each revision of the housing element 
to identify new information that was not available during the previous revision of the open-space 
element or the agricultural land element. 
 (c) The department may promulgate regulations, pursuant to the Administrative Procedure 
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2), that are 
necessary to carry out its duties under this chapter. 
 (d) The department, in consultation with the Office of Planning and Research and the 
Department of Housing and Community Development, may develop nonbinding guidance for 
local governments on agricultural land conservation planning and policy, including model 
policies. 
(Added by Stats. 2017, Ch. 434, Sec. 6. Effective January 1, 2018) 
 
§ 65570. (a) The department may establish, after notice and hearing, rules and regulations, 
and require reports from local officials and may employ, borrow, or contract for such staff or 
other forms of assistance as are reasonably necessary to carry out this section, Chapter 3 
(commencing with Section 16140) of Part 1 of Division 4 of Title 2, and Section 612 of the Public 
Resources Code. In carrying out the department’s duties under those sections, it is the intention 
of the Legislature that the department shall consult with the Director of Food and Agriculture and 
the Director of State Planning and Research. 
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 (b) Commencing July 1, 1986, and continuing biennially thereafter, the department shall 
collect or acquire information on the amount of land converted to or from agricultural use, and 
between agricultural categories, using 1984 baseline information as updated pursuant to this 
section for every county for which Important Farmland Series maps exist.  Commencing on 
December 31, 2018, and continuing biennially thereafter, the department shall report to the 
Legislature on the data collected pursuant to this section. In reporting, the department shall 
specify, by category of agricultural land, the amount of land converted to, or from, agricultural 
use, by county and on a statewide basis. The department shall also report on the 
nonagricultural uses to which these agricultural lands were converted or committed. 
 (c) Commencing on December 31, 2018, and continuing biennially thereafter, the 
department shall update and send counties copies of current Important Farmland Series maps. 
Counties may review the maps and notify the department within 90 days of any changes in 
agricultural land pursuant to subdivision (b) that occurred during the previous fiscal year, and 
note and request correction of any discrepancies or errors in the classification of agricultural 
lands on the maps. The department shall make those corrections requested by counties. The 
department shall provide staff assistance, as available, to collect or acquire information on the 
amount of land converted to, or from, agricultural use for those counties for which Important 
Farmland Series maps exist. 
 (d) The department may also acquire any supplemental information which becomes 
available from new soil surveys and establish comparable baseline data for counties not 
included in the 1984 baseline, and shall report on the data pursuant to this section. The 
Department of Conservation may prepare Interim Farmland maps to supplement the Important 
Farmland Series maps. 
 (e) The Legislature finds that the purpose of the Important Farmland Series maps and the 
Interim Farmland maps is not to consider the economic viability of agricultural lands or their 
current designation in the general plan. The purpose of the maps is limited to the preparation of 
an inventory of agricultural lands, as defined in this chapter, as well as land already committed 
to future urban or other nonagricultural purposes. 
(Amended by Stats. 2017, Ch. 434, Sec. 7. Effective January 1, 2018) 
 
CHAPTER 4.2. Housing Development Approvals 
 
§ 65913.1   (a) In exercising its authority to zone for land uses and in revising its housing 
element pursuant to Article 10.6 (commencing with Section 65580) of Chapter 3, a city, county, 
or city and county shall designate and zone sufficient vacant land for residential use with 
appropriate standards, in relation to zoning for nonresidential use, and in relation to growth 
projections of the general plan to meet housing needs for all income categories as identified in 
the housing element of the general plan. For the purposes of this section: 
  (1) “Appropriate standards” means densities and requirements with respect to minimum 
floor areas, building setbacks, rear and side yards, parking, the percentage of a lot that may be 
occupied by a structure, amenities, and other requirements imposed on residential lots pursuant 
to the zoning authority which contribute significantly to the economic feasibility of producing 
housing at the lowest possible cost given economic and environmental factors, the public health 
and safety, and the need to facilitate the development of housing affordable to persons and 
families of low or moderate income, as defined in Section 50093 of the Health and Safety Code, 
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and to persons and families of lower income, as defined in Section 50079.5 of the Health and 
Safety Code. However, nothing in this section shall be construed to enlarge or diminish the 
authority of a city, county, or city and county to require a developer to construct this housing. 
  (2) “Vacant land” does not include agricultural preserves pursuant to Chapter 7 
(commencing with Section 51200) of Part 1 of Division 1 of Title 5. 
 (b) Nothing in this section shall be construed to require a city, county, or city and county in 
which less than 5 percent of the total land area is undeveloped to zone a site within an 
urbanized area of that city, county, or city and county for residential uses at densities that 
exceed those on adjoining residential parcels by 100 percent. For the purposes of this section, 
“urbanized area” means a central city or cities and surrounding closely settled territory, as 
defined by the United States Department of Commerce Bureau of the Census in the Federal 
Register, Volume 39, Number 85, for Wednesday, May 1, 1974, at pages 15202-15203, and as 
periodically updated. 
(Amended by Stats. 2001, Ch. 939, Sec. 2. Effective January 1, 2002.) 
 
§ 65913.4.   (a) A development proponent may submit an application for a development that is 
subject to the streamlined, ministerial approval process provided by subdivision (c) and is not 
subject to a conditional use permit if the development complies with subdivision (b) and satisfies 
all of the following objective planning standards: 
  (1) The development is a multifamily housing development that contains two or more 
residential units. 
  (2) The development and the site on which it is located satisfiy all of the following: 

(A) Itis a legal parcel or parcels located in a city if, and only if, the city boundaries 
include some portion of either an urbanized area or urban cluster, as designated by the United 
States Census Bureau, or, for unincorporated areas, a legal parcel or parcels wholly within the 
boundaries of an urbanized area or urban cluster, as designated by the United States Census 
Bureau. 

(B) At least 75 percent of the perimeter of the site adjoins parcels that are developed 
with urban uses. For the purposes of this section, parcels that are only separated by a street or 
highway shall be considered to be adjoined. 

(C) It is zoned for residential use or residential mixed-use development, or has a 
general plan designation that allows residential use or a mix of residential and nonresidential 
uses, and at least two-thirds of the square footage of the development is designated for 
residential use. Additional density, floor area, and units, and any other concession, incentive, or 
waiver of development standards granted pursuant to the Density Bonus Law in Section 65915 
shall be included in the square footage calculation. The square footage of the development shall 
not include underground space, such as basements or underground parking garages. 

(3) (A) The development proponent has committed to record, prior to the issuance of the 
first building permit, a land use restriction or covenant providing that any lower or moderate-
income housing units required pursuant to subparagraph (B) of paragraph (4) shall remain 
available at affordable housing costs or rent to persons and families of lower or moderate 
income for no less than the following periods of time: 

(i) Fifty-five years for units that are rented. 
(ii) Forty-five years for units that are owned. 
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(B) The city or county shall require the recording of covenants or restrictions 
implementing this paragraph for each parcel or unit of real property included in the 
development. 

(4) The development satisfies subparagraphs (A) and (B) below: 
(A) Is located in a locality that the department has determined is subject to this 

subparagraph on the basis that the number of units that have been issued building permits, as 
shown on the most recent production report received by the department, is less than the 
locality’s share of the regional housing needs, by income category, for that reporting period. A 
locality shall remain eligible under this subparagraph until the department’s determination for the 
next reporting period. 

(B) The development is subject to a requirement mandating a minimum percentage 
of below market rate housing based on one of the following: 

(i) The locality did not submit its latest production report to the department by the 
time period required by Section 65400, or that production report reflects that there were fewer 
units of above moderate-income housing issued building permits than were required for the 
regional housing needs assessment cycle for that reporting period. In addition, if the project 
contains more than 10 units of housing, the project does either of the following:  

 (I) The project dedicates a minimum of 10 percent of the total number of units to 
housing affordable to households making below 80 percent of the area median income. If the 
locality has adopted a local ordinance that requires that greater than 10 percent of the units be 
dedicated to housing affordable to households making below 80 percent of the area median 
income, that local ordinance applies. 

 (II) (ia) If the project is located within the San Francisco Bay area, the project, in 
lieu of complying with subclause (I), dedicated 20 percent of the total number of units to housing 
affordable to households making below 120 percent of the area median income with the 
average income of the units at or below 100 percent of the area median income. However, a 
local ordinance adopted by the locality applies if it requires greater than 20 percent of the units 
be dedicated to housing affordable to households making at or below 120 percent of the area 
median income, or requires that any of the units be dedicated at a level deeper than 120 
percent. In order to comply with this subclause, the rent or sale price charged for units that are 
dedicated to housing affordableto households between 80 percent and 120 percent of the area 
median income shall not exceed 30 percent of the gross income of the household. 

       (ib) For purposes of this subclause, “San Francisco Bay area” means the 
entire area within the territorial boundaries of the Counties of Alameda, Contra Costa, Marin, 
Napa, San Mateo, Santa Clara, Solano, and Sonoma, and the City and County of San 
Francisco. 
   (ii) The locality’s latest production report reflects that there were fewer units of 
housing issued building permits affordable to either very low income or low-income households 
by income category than were required for the regional housing needs assessment cycle for 
that reporting period, and the project seeking approval dedicates 50 percent of the total number 
of units to housing affordable to households making at or below 80 percent of the area median 
income, unless the locality has adopted a local ordinance that requires that greater than 50 
percent of the units be dedicated to housing affordable to households making below 80 percent 
of the area median income, that local ordinance applies. 
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   (iii) The locality did not submit its latest production report to the department by the 
time period required by Section 65400, or if the production report reflects that there were fewer 
units of housing affordable to both income levels described in clauses (i) and (ii) that were 
issued building permits than were required for the regional housing needs assessment cycle for 
that reporting period, the project seeking approval may choose between utilizing clause (i) or (ii). 

(C) (i) A development proponent that uses a unit of affordable housing to satisfy the 
requirements of subparagraph (B) may also use that unit to satisfy any other local or state 
requirement for affordable housing, including local ordinances or the Density Bonus Law in 
Section 65915, provided that the development proponent complies with the applicable 
requirements in the state or local law. 

 (ii) A development proponent that uses a unit of affordable housing to satisfy any 
other state or local affordability requirement may also use that unit to satisfy the requirements of 
subparagraph (B), provided that the development proponent complies with applicable 
requirements of subparagraph (B). 

 (iii) A development proponent may satisfy the affordability requirements of 
subparagraph (B) with a unit that is restricted to households with incomes lower than the 
applicable income limits required in subparagraph (B). 

(5) The development, excluding any additional density or any other concessions, 
incentives, or waivers of development standards granted pursuant to the Density Bonus Law in 
Section 65915, is consistent with objective zoning standards, objective subdivision standards, 
and objective design review standards in effect at the time that the development is submitted to 
the local government pursuant to this section, or at the time a notice of intent is submitted 
pursuant to subdivision (b), whichever occurs earlier. For purposes of this paragraph, “objective 
zoning standards,” “objective subdivision standards,” and “objective design review standards” 
mean standards that involve no personal or subjective judgment by a public official and are 
uniformly verifiable by reference to an external and uniform benchmark or criterion available and 
knowable by both the development applicant or proponent and the public official before 
submittal. These standards may be embodied in alternative objective land use specifications 
adopted by a city or county, and may include, but are not limited to, housing overlay zones, 
specific plans, inclusionary zoning ordinances, and density bonus ordinances, subject to the 
following: 

(A) A development shall be deemed consistent with the objective zoning standards 
related to housing density, as applicable, if the density proposed is compliant with the maximum 
density allowed within that land use designation, notwithstanding any specified maximum unit 
allocation that may result in fewer units of housing being permitted. 

(B) In the event that objective zoning, general plan, subdivision, or design review 
standards are mutually inconsistent, a development shall be deemed consistent with the 
objective zoning and subdivision standards pursuant to this subdivision if the development is 
consistent with the standards set forth in the general plan. 

(C) It is the intent of the Legislature that the objective zoning standards, objective 
subdivision standards, and objective design review standards described in this paragraph be 
adopted or amended in compliance with the requirements of Chapter 905 of the Statutes of 
2004. 

(D) The amendments to this subdivision made by Chapter 840 of the Statues of 2018 
do not constitute a change in, but are declaratory of, existing law. 
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  (6) The development is not located on a site that is any of the following:  
(A) A coastal zone, as defined in Division 20 (commencing with Section 30000) of 

the Public Resources Code. 
(B) Either prime farmland or farmland of statewide importance, as defined pursuant 

to United States Department of Agriculture land inventory and monitoring criteria, as modified 
for California, and designated on the maps prepared by the Farmland Mapping and Monitoring 
Program of the Department of Conservation, or land zoned or designated for agricultural 
protection or preservation by a local ballot measure that was approved by the voters of that 
jurisdiction. 

(C) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 
660 FW 2 (June 21, 1993). 

(D) Within a very high fire hazard severity zone, as determined by the Department of 
Forestry and Fire Protection pursuant to Section 51178, or within a high or very high fire hazard 
severity zone as indicated on maps adopted by the Department of Forestry and Fire Protection 
pursuant to Section 4202 of the Public Resources Code. This subparagraph does not apply to 
sites excluded from the specified hazard zones by a local agency, pursuant to subdivision (b) of 
Section 51179, or sites that have adopted fire hazard mitigation measures pursuant to existing 
building standards or state fire mitigation measures applicable to the development. 

(E) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous 
waste site designated by the Department of Toxic Substances Control pursuant to Section 
25356 of the Health and Safety Code, unless the State Department of Public Health, State 
Water Resources Control Board, or Department of Toxic Substances Control has cleared the 
site for residential use or residential mixed uses. 

(F) Within a delineated earthquake fault zone as determined by the State Geologist 
in any official maps published by the State Geologist, unless the development complies with 
applicable seismic protection building code standards adopted by the California Building 
Standards Commission under the California Building Standards Law (Part 2.5 (commencing 
with Section 18901) of Division 13 of the Health and Safety Code), and by any local building 
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2. 

(G) Within a special flood hazard area subject to inundation by the 1 percent annual 
chance flood (100-year flood) as determined by the Federal Emergency Management Agency in 
any official maps published by the Federal Emergency Management Agency. If a development 
proponent is able to satisfy all applicable federal qualifying criteria in order to provide that the 
site satisfies this subparagraph and is otherwise eligible for streamlined approval under this 
section, a local government shall not deny the application on the basis that the development 
proponent did not comply with any additional permit requirement, standard, or action adopted by 
that local government that is applicable to that site. A development may be located on a site 
described in this subparagraph if either of the following are met: 

(i) The site has been subject to a Letter of Map Revision prepared by the Federal 
Emergency Management Agency and issued to the local jurisdiction. 

(ii) The site meets Federal Emergency Management Agency requirements 
necessary to meet minimum flood plain management criteria of the National Flood Insurance 
Program pursuant to Part 59 (commencing with Section 59.1) and Part 60 (commencing with 
Section 60.1) of Subchapter B of Chapter I of Title 44 of the Code of Federal Regulations. 



DLRP-SR  JANUARY 2022 

138 

(H) Within a regulatory floodway as determined by the Federal Emergency 
Management Agency in any official maps published by the Federal Emergency Management 
Agency, unless the development has received a no-rise certification in accordance with Section 
60.3(d)(3) of Title 44 of the Code of Federal Regulations. If a development proponent is able to 
satisfy all applicable federal qualifying criteria in order to provide that the site satisfies this 
subparagraph and is otherwise eligible for streamlined approval under this section, a local 
government shall not deny the application on the basis that the development proponent did not 
comply with any additional permit requirement, standard, or action adopted by that local 
government that is applicable to that site. 

(I) Lands identified for conservation in an adopted natural community conservation 
plan pursuant to the Natural Community Conservation Planning Act (Chapter 10 (commencing 
with Section 2800) of Division 3 of the Fish and Game Code), habitat conservation plan 
pursuant to the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), or other 
adopted natural resource protection plan. 

(J) Habitat for protected species identified as candidate, sensitive, or species of 
special status by state or federal agencies, fully protected species, or species protected by the 
federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), the California 
Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish 
and Game Code), or the Native Plant Protection Act (Chapter 10 (commencing with Section 
1900) of Division 2 of the Fish and Game Code). 

(K) Lands under conservation easement. 
(7) The development is not located on a site where any of the following apply: 

(A) The development would require the demolition of the following types of housing: 
(i) Housing that is subject to a recorded covenant, ordinance, or law that restricts 

rents to levels affordable to persons and families of moderate, low, or very low income. 
(ii) Housing that is subject to any form of rent or price control through a public 

entity’s valid exercise of its police power. 
(iii) Housing that has been occupied by tenants within the past 10 years. 

(B) The site was previously used for housing that was occupied by tenants that was 
demolished within 10 years before the development proponent submits an application under this 
section. 

(C) The development would require the demolition of a historic structure that was 
placed on a national, state, or local historic register. 

(D) The property contains housing units that are occupied by tenants, and units at 
the property are, or were, subsequently offered for sale to the general public by the subdivider 
or subsequent owner of the property. 

(8) The development proponent has done both of the following, as applicable: 
(A) Certified to the locality that either of the following is true, as applicable: 

(i) The entirety of the development is a public work for purposes of Chapter 1 
(commencing with Section 1720) of Part 7 of Division 2 of the Labor Code. 

(ii) If the development is not in its entirety a public work, that all construction 
workers employed in the execution of the development will be paid at least the general 
prevailing rate of per diem wages for the type of work and geographic area, as determined by 
the Director of Industrial Relations pursuant to Sections 1773 and 1773.9 of the Labor Code, 
except that apprentices registered in programs approved by the Chief of the Division of 
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Apprenticeship Standards may be paid at least the applicable apprentice prevailing rate. If the 
development is subject to this subparagraph, then for those portions of the development that are 
not a public work all of the following shall apply: 

(I) The development proponent shall ensure that the prevailing wage 
requirement is included in all contracts for the performance of the work. 

(II) All contractors and subcontractors shall pay to all construction workers 
employed in the execution of the work at least the general prevailing rate of per diem wages, 
except that apprentices registered in programs approved by the Chief of the Division of 
Apprenticeship Standards may be paid at least the applicable apprentice prevailing rate. 

(III) Except as provided in subclause (V), all contractors and subcontractors 
shall maintain and verify payroll records pursuant to Section 1776 of the Labor Code and make 
those records available for inspection and copying as provided therein. 

(IV) Except as provided in subclause (V), the obligation of the contractors and 
subcontractors to pay prevailing wages may be enforced by the Labor Commissioner through 
the issuance of a civil wage and penalty assessment pursuant to Section 1741 of the Labor 
Code, which may be reviewed pursuant to Section 1742 of the Labor Code, within 18 months 
after the completion of the development, by an underpaid worker through an administrative 
complaint or civil action, or by a joint labor-management committee through a civil action under 
Section 1771.2 of the Labor Code. If a civil wage and penalty assessment is issued, the 
contractor, subcontractor, and surety on a bond or bonds issued to secure the payment of 
wages covered by the assessment shall be liable for liquidated damages pursuant to Section 
1742.1 of the Labor Code. 

(V) Subclauses (III) and (IV) shall not apply if all contractors and 
subcontractors performing work on the development are subject to a project labor agreement 
that requires the payment of prevailing wages to all construction workers employed in the 
execution of the development and provides for enforcement of that obligation through an 
arbitration procedure. For purposes of this clause, “project labor agreement” has the same 
meaning as set forth in paragraph (1) of subdivision (b) of Section 2500 of the Public Contract 
Code. 

(VI) Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the 
requirement that employer payments not reduce the obligation to pay the hourly straight time or 
overtime wages found to be prevailing shall not apply if otherwise provided in a bona fide 
collective bargaining agreement covering the worker. The requirement to pay at least the 
general prevailing rate of per diem wages does not preclude use of an alternative workweek 
schedule adopted pursuant to Section 511 or 514 of the Labor Code. 

(B)  (i) For developments for which any of the following conditions apply, certified that 
a skilled and trained workforce shall be used to complete the development if the application is 
approved: 

(I) On and after January 1, 2018, until December 31, 2021, the development 
consists of 75 or more units with a residential component that is not 100 percent subsidized 
affordable housing and will be located within a jurisdiction located in a coastal or bay county 
with a population of 225,000 or more. 

(II) On and after January 1, 2022, until December 31, 2025, the development 
consists of 50 or more units with a residential component that is not 100 percent subsidized 
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affordable housing and will be located within a jurisdiction located in a coastal or bay county 
with a population of 225,000 or more. 

(III) On and after January 1, 2018, until December 31, 2019, the development 
consists of 75 or more units with a residential component that is not 100 percent subsidized 
affordable housing and will be located within a jurisdiction with a population of fewer than 
550,000 and that is not located in a coastal or bay county. 

(IV) On and after January 1, 2020, until December 31, 2021, the development 
consists of more than 50 units with a residential component that is not 100 percent subsidized 
affordable housing and will be located within a jurisdiction with a population of fewer than 
550,000 and that is not located in a coastal or bay county. 

(V) On and after January 1, 2022, until December 31, 2025, the development 
consists of more than 25 units with a residential component that is not 100 percent subsidized 
affordable housing and will be located within a jurisdiction with a population of fewer than 
550,000 and that is not located in a coastal or bay county. 

(ii) For purposes of this section, “skilled and trained workforce” has the same 
meaning as provided in Chapter 2.9 (commencing with Section 2600) of Part 1 of Division 2 of 
the Public Contract Code. 

(iii) If the development proponent has certified that a skilled and trained 
workforce will be used to complete the development and the application is approved, the 
following shall apply: 

(I) The applicant shall require in all contracts for the performance of work that 
every contractor and subcontractor at every tier will individually use a skilled and trained 
workforce to complete the development. 

(II) Every contractor and subcontractor shall use a skilled and trained 
workforce to complete the development. 

(III) Except as provided in subclause (IV), the applicant shall provide to the 
locality, on a monthly basis while the development or contract is being performed, a report 
demonstrating compliance with Chapter 2.9 (commencing with Section 2600) of Part 1 of 
Division 2 of the Public Contract Code. A monthly report provided to the locality pursuant to this 
subclause shall be a public record under the California Public Records Act (Division 10 
(commencing with Section 7920.000) of Title 1) and shall be open to public inspection. An 
applicant that fails to provide a monthly report demonstrating compliance with Chapter 2.9 
(commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code shall be 
subject to a civil penalty of ten thousand dollars ($10,000) per month for each month for which 
the report has not been provided. Any contractor or subcontractor that fails to use a skilled and 
trained workforce shall be subject to a civil penalty of two hundred dollars ($200) per day for 
each worker employed in contravention of the skilled and trained workforce requirement. 
Penalties may be assessed by the Labor Commissioner within 18 months of completion of the 
development using the same procedures for issuance of civil wage and penalty assessments 
pursuant to Section 1741 of the Labor Code, and may be reviewed pursuant to the same 
procedures in Section 1742 of the Labor Code. Penalties shall be paid to the State Public Works 
Enforcement Fund. 

(IV) Subclause (III) shall not apply if all contractors and subcontractors 
performing work on the development are subject to a project labor agreement that requires 
compliance with the skilled and trained workforce requirement and provides for enforcement of 
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that obligation through an arbitration procedure. For purposes of this subparagraph, “project 
labor agreement” has the same meaning as set forth in paragraph (1) of subdivision (b) of 
Section 2500 of the Public Contract Code. 

(C) Notwithstanding subparagraphs (A) and (B), a development that is subject to 
approval pursuant to this section is exempt from any requirement to pay prevailing wages or use 
a skilled and trained workforce if it meets both of the following: 

(i) The project includes 10 or fewer units. 
(ii) The project is not a public work for purposes of Chapter 1 (commencing with 

Section 1720) of Part 7 of Division 2 of the Labor Code. 
(9) The development did not or does not involve a subdivision of a parcel that is, or, 

notwithstanding this section, would otherwise be, subject to the Subdivision Map Act (Division 2 
(commencing with Section 66410)) or any other applicable law authorizing the subdivision of 
land, unless the development is consistent with all objective subdivision standards in the local 
subdivision ordinance, and either of the following apply: 

(A) The development has received or will receive financing or funding by means of a 
low-income housing tax credit and is subject to the requirement that prevailing wages be paid 
pursuant to subparagraph (A) of paragraph (8). 

(B) The development is subject to the requirement that prevailing wages be paid, and 
a skilled and trained workforce used, pursuant to paragraph (8). 

(10) The development shall not be upon an existing parcel of land or site that is 
governed under the Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) 
of Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational Vehicle Park Occupancy 
Law (Chapter 2.6 (commencing with Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil 
Code), the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of Division 13 of 
the Health and Safety Code), or the Special Occupancy Parks Act (Part 2.3 (commencing with 
Section 18860) of Division 13 of the Health and Safety Code). 

(b) (1) (A) (i) Before submitting an application for a development subject to the streamlined, 
ministerial approval process described in subdivision (c), the development proponent shall 
submit to the local government a notice of its intent to submit an application. The notice of intent 
shall be in the form of a preliminary application that includes all of the information described in 
Section 65941.1, as that section read on January 1, 2020. 

(ii) Upon receipt of a notice of intent to submit an application described in clause (i), 
the local government shall engage in a scoping consultation regarding the proposed 
development with any California Native American tribe that is traditionally and culturally affiliated 
with the geographic area, as described in Section 21080.3.1 of the Public Resources Code, of 
the proposed development. In order to expedite compliance with this subdivision, the local 
government shall contact the Native American Heritage Commission for assistance in identifying 
any California Native American tribe that is traditionally and culturally affiliated with the 
geographic area of the proposed development. 

(iii) The timeline for noticing and commencing a scoping consultation in accordance 
with this subdivision shall be as follows: 

(I) The local government shall provide a formal notice of a development proponent’s 
notice of intent to submit an application described in clause (i) to each California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the 
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proposed development within 30 days of receiving that notice of intent. The formal notice 
provided pursuant to this subclause shall include all of the following: 

(ia) A description of the proposed development. 
(ib) The location of the proposed development. 
(ic) An invitation to engage in a scoping consultation in accordance with this subdivision. 

(II) Each California Native American tribe that receives a formal notice pursuant to this 
clause shall have 30 days from the receipt of that notice to accept the invitation to engage in a 
scoping consultation. 

(III) If the local government receives a response accepting an invitation to engage in a 
scoping consultation pursuant to this subdivision, the local government shall commence the 
scoping consultation within 30 days of receiving that response. 

(B) The scoping consultation shall recognize that California Native American tribes 
traditionally and culturally affiliated with a geographic area have knowledge and expertise 
concerning the resources at issue and shall take into account the cultural significance of the 
resource to the culturally affiliated California Native American tribe. 

(C) The parties to a scoping consultation conducted pursuant to this subdivision shall be the 
local government and any California Native American tribe traditionally and culturally affiliated 
with the geographic area of the proposed development. More than one California Native 
American tribe traditionally and culturally affiliated with the geographic area of the proposed 
development may participate in the scoping consultation. However, the local government, upon 
the request of any California Native American tribe traditionally and culturally affiliated with the 
geographic area of the proposed development, shall engage in a separate scoping consultation 
with that California Native American tribe. The development proponent and its consultants may 
participate in a scoping consultation process conducted pursuant to this subdivision if all of the 
following conditions are met: 

(i) The development proponent and its consultants agree to respect the principles set 
forth in this subdivision. 

(ii) The development proponent and its consultants engage in the scoping consultation in 
good faith. 

(iii) The California Native American tribe participating in the scoping consultation 
approves the participation of the development proponent and its consultants. The California 
Native American tribe may rescind its approval at any time during the scoping consultation, 
either for the duration of the scoping consultation or with respect to any particular meeting or 
discussion held as part of the scoping consultation. 

(D) The participants to a scoping consultation pursuant to this subdivision shall comply with 
all of the following confidentiality requirements: 

(i) Section 7927.000.  
(ii) Section 7927.005.  
(iii) Subdivision (c) of Section 21082.3 of the Public Resources Code. 
(iv) Subdivision (d) of Section 15120 of Title 14 of the California Code of Regulations. 
(v) Any additional confidentiality standards adopted by the California Native American tribe 

participating in the scoping consultation. 
(E) The California Environmental Quality Act (Division 13 (commencing with Section 21000) 

of the Public Resources Code) shall not apply to a scoping consultation conducted pursuant to 
this subdivision. 
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(2) (A) If, after concluding the scoping consultation, the parties find that no potential tribal 
cultural resource would be affected by the proposed development, the development proponent 
may submit an application for the proposed development that is subject to the streamlined, 
ministerial approval process described in subdivision (c). 

(B) If, after concluding the scoping consultation, the parties find that a potential tribal cultural 
resource could be affected by the proposed development and an enforceable agreement is 
documented between the California Native American tribe and the local government on 
methods, measures, and conditions for tribal cultural resource treatment, the development 
proponent may submit the application for a development subject to the streamlined, ministerial 
approval process described in subdivision (c). The local government shall ensure that the 
enforceable agreement is included in the requirements and conditions for the proposed 
development. 

(C) If, after concluding the scoping consultation, the parties find that a potential tribal cultural 
resource could be affected by the proposed development and an enforceable agreement is not 
documented between the California Native American tribe and the local government regarding 
methods, measures, and conditions for tribal cultural resource treatment, the development shall 
not be eligible for the streamlined, ministerial approval process described in subdivision (c). 

(D) For purposes of this paragraph, a scoping consultation shall be deemed to be concluded 
if either of the following occur: 

(i) The parties to the scoping consultation document an enforceable agreement concerning 
methods, measures, and conditions to avoid or address potential impacts to tribal cultural 
resources that are or may be present. 

(ii) One or more parties to the scoping consultation, acting in good faith and after reasonable 
effort, conclude that a mutual agreement on methods, measures, and conditions to avoid or 
address impacts to tribal cultural resources that are or may be present cannot be reached. 

(E) If the development or environmental setting substantially changes after the completion of 
the scoping consultation, the local government shall notify the California Native American tribe 
of the changes and engage in a subsequent scoping consultation if requested by the California 
Native American tribe. 

(3) A local government may only accept an application for streamlined, ministerial approval 
pursuant to this section if one of the following applies: 

(A) A California Native American tribe that received a formal notice of the development 
proponent’s notice of intent to submit an application pursuant to subclause (I) of clause (iii) of 
subparagraph (A) of paragraph (1) did not accept the invitation to engage in a scoping 
consultation. 

(B) The California Native American tribe accepted an invitation to engage in a scoping 
consultation pursuant to subclause (II) of clause (iii) of subparagraph (A) of paragraph (1) but 
substantially failed to engage in the scoping consultation after repeated documented attempts 
by the local government to engage the California Native American tribe. 

(C) The parties to a scoping consultation pursuant to this subdivision find that no potential 
tribal cultural resource will be affected by the proposed development pursuant to subparagraph 
(A) of paragraph (2). 

(D) A scoping consultation between a California Native American tribe and the local 
government has occurred in accordance with this subdivision and resulted in agreement 
pursuant to subparagraph (B) of paragraph (2). 
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(4) A project shall not be eligible for the streamlined, ministerial process described in 
subdivision (c) if any of the following apply: 

(A) There is a tribal cultural resource that is on a national, state, tribal, or local historic 
register list located on the site of the project. 

(B) There is a potential tribal cultural resource that could be affected by the proposed 
development and the parties to a scoping consultation conducted pursuant to this subdivision do 
not document an enforceable agreement on methods, measures, and conditions for tribal 
cultural resource treatment, as described in subparagraph (C) of paragraph (2). 

(C) The parties to a scoping consultation conducted pursuant to this subdivision do not 
agree as to whether a potential tribal cultural resource will be affected by the proposed 
development. 

(5) (A) If, after a scoping consultation conducted pursuant to this subdivision, a project is not 
eligible for the streamlined, ministerial process described in subdivision (c) for any or all of the 
following reasons, the local government shall provide written documentation of that fact, and an 
explanation of the reason for which the project is not eligible, to the development proponent and 
to any California Native American tribe that is a party to that scoping consultation: 

(i) There is a tribal cultural resource that is on a national, state, tribal, or local historic 
register list located on the site of the project, as described in subparagraph (A) of paragraph (4). 

(ii) The parties to the scoping consultation have not documented an enforceable agreement 
on methods, measures, and conditions for tribal cultural resource treatment, as described in 
subparagraph (C) of paragraph (2) and subparagraph (B) of paragraph (4). 

(iii) The parties to the scoping consultation do not agree as to whether a potential tribal 
cultural resource will be affected by the proposed development, as described in subparagraph 
(C) of paragraph (4). 

(B) The written documentation provided to a development proponent pursuant to this 
paragraph shall include information on how the development proponent may seek a conditional 
use permit or other discretionary approval of the development from the local government. 

(6) This section is not intended, and shall not be construed, to limit consultation and 
discussion between a local government and a California Native American tribe pursuant to other 
applicable law, confidentiality provisions under other applicable law, the protection of religious 
exercise to the fullest extent permitted under state and federal law, or the ability of a California 
Native American tribe to submit information to the local government or participate in any 
process of the local government. 

(7) For purposes of this subdivision: 
(A) “Consultation” means the meaningful and timely process of seeking, discussing, and 

considering carefully the views of others, in a manner that is cognizant of all parties’ cultural 
values and, where feasible, seeking agreement. Consultation between local governments and 
Native American tribes shall be conducted in a way that is mutually respectful of each party’s 
sovereignty. Consultation shall also recognize the tribes’ potential needs for confidentiality with 
respect to places that have traditional tribal cultural importance. A lead agency shall consult the 
tribal consultation best practices described in the “State of California Tribal Consultation 
Guidelines: Supplement to the General Plan Guidelines” prepared by the Office of Planning and 
Research. 

(B) “Scoping” means the act of participating in early discussions or investigations between 
the local government and California Native American tribe, and the development proponent if 
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authorized by the California Native American tribe, regarding the potential effects a proposed 
development could have on a potential tribal cultural resource, as defined in Section 21074 of 
the Public Resources Code, or California Native American tribe, as defined in Section 21073 of 
the Public Resources Code. 

(8) This subdivision shall not apply to any project that has been approved under the 
streamlined, ministerial approval process provided under this section before the effective date of 
the act adding this subdivision. 

(c) (1) If a local government determines that a development submitted pursuant to this 
section is in conflict with any of the objective planning standards specified in subdivision (a), it 
shall provide the development proponent written documentation of which standard or standards 
the development conflicts with, and an explanation for the reason or reasons the development 
conflicts with that standard or standards, as follows: 

(A) Within 60 days of submittal of the development to the local government pursuant 
to this section if the development contains 150 or fewer housing units. 

(B) Within 90 days of submittal of the development to the local government pursuant 
to this section if the development contains more than 150 housing units. 

(2) If the local government fails to provide the required documentation pursuant to 
paragraph (1), the development shall be deemed to satisfy the objective planning standards 
specified in subdivision (a). 

(3) For purposes of this section, a development is consistent with the objective planning 
standards specified in subdivision (a) if there is substantial evidence that would allow a 
reasonable person to conclude that the development is consistent with the objective planning 
standards. 

(d) (1) Any design review or public oversight of the development may be conducted by the 
local government’s planning commission or any equivalent board or commission responsible for 
review and approval of development projects, or the city council or board of supervisors, as 
appropriate. That design review or public oversight shall be objective and be strictly focused on 
assessing compliance with criteria required for streamlined projects, as well as any reasonable 
objective design standards published and adopted by ordinance or resolution by a local 
jurisdiction before submission of a development application, and shall be broadly applicable to 
development within the jurisdiction. That design review or public oversight shall be completed as 
follows and shall not in any way inhibit, chill, or preclude the ministerial approval provided by 
this section or its effect, as applicable: 

(A) Within 90 days of submittal of the development to the local government pursuant 
to this section if the development contains 150 or fewer housing units. 

(B) Within 180 days of submittal of the development to the local government 
pursuant to this section if the development contains more than 150 housing units. 

(2) If the development is consistent with the requirements of subparagraph (A) or (B) of 
paragraph (9) of subdivision (a) and is consistent with all objective subdivision standards in the 
local subdivision ordinance, an application for a subdivision pursuant to the Subdivision Map Act 
(Division 2 (commencing with Section 66410)) shall be exempt from the requirements of the 
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the 
Public Resources Code) and shall be subject to the public oversight timelines set forth in 
paragraph (1). 
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(e) (1) Notwithstanding any other law, a local government, whether or not it has adopted an 
ordinance governing automobile parking requirements in multifamily developments, shall not 
impose automobile parking standards for a streamlined development that was approved 
pursuant to this section in any of the following instances: 

(A) The development is located within one-half mile of public transit. 
(B) The development is located within an architecturally and historically significant 

historic district. 
(C) When on-street parking permits are required but not offered to the occupants of 

the development. 
(D) When there is a car share vehicle located within one block of the development. 

(2) If the development does not fall within any of the categories described in paragraph 
(1), the local government shall not impose automobile parking requirements for streamlined 
developments approved pursuant to this section that exceed one parking space per unit. 

(f) (1) If a local government approves a development pursuant to this section, then, 
notwithstanding any other law, that approval shall not expire if the project includes public 
investment in housing affordability, beyond tax credits, where 50 percent of the units are 
affordable to households making at or below 80 percent of the area median income. 

(2)  (A) If a local government approves a development pursuant to this section and the 
project does not include 50 percent of the units affordable to households making below 80 
percent of the area median income, that approval shall remain valid for three years from the 
date of the final action establishing that approval, or if litigation is filed challenging that approval, 
from the date of the final judgement upholding that approval. Approval shall remain valid for a 
project provided that vertical construction of the development has begun and is in progress. For 
purposes of this subdivision, “in progress” means on of the following: 

 (i) The construction has begun and has not ceased for more than 180 days. 
 (ii) If the development requires multiple building permits, an initial phase has been 

completed, and the project proponent has applied for and is diligently pursuing a building permit 
for a subsequent phase, provided that once it has been issued, the building permit for the 
subsequent phase does not lapse. 

 (B) Not withstanding subparagraph (A), a local government may grant a project a 
one-time, one-year extension if the project proponent can provide documentation that there has 
been significant progress toward getting the development construction ready, such as filing a 
building permit application. 

(3) If a local government approves a development pursuant to this section, that approval 
shall remain valid for three years from the date of the final action establishing that approval and 
shall remain valid thereafter for a project so long as vertical construction of the development has 
begun and is in progress. Additionally, the development proponent may request, and the local 
government shall have discretion to grant, an additional one-year extension to the original three-
year period. The local government’s action and discretion in determining whether to grant the 
foregoing extension shall be limited to considerations and processes set forth in this section. 

(g) (1) (A) A development proponent may request a modification to a development that has 
been approved under the streamlined, ministerial approval process provided in subdivision (b) if 
that request is submitted to the local government before the issuance of the final building permit 
required for construction of the development. 
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(B) Except as provided in paragraph (3), the local government shall approve a modification if 
it determines that the modification is consistent with the objective planning standards specified 
in subdivision (a) that were in effect when the original development application was first 
submitted. 

(C) The local government shall evaluate any modifications requested pursuant to this 
subdivision for consistency with the objective planning standards using the same assumptions 
and analytical methodology that the local government originally used to assess consistency for 
the development that was approved for streamlined, ministerial approval pursuant to 
subdivision (b).  

(D) A guideline that was adopted or amended by the department pursuant to 
subdivision (j) after a development was approved through the streamlined ministerial approval 
process described in subdivision (b) shall not be used as a basis to deny proposed 
modifications. 

(2) Upon receipt of the developmental proponent’s application requesting a modification, the 
local government shall determine if the requested modification is consistent with the objective 
planning standard and either approve or deny the modification request within 60 days after 
submission of the modification, or within 90 days if design review is required. 

(3) Notwithstanding paragraph (1), the local government may apply objective planning 
standards adopted after the development application was first submitted to the requested 
modification in any of the following instances: 

(A) The development is revised such that the total number of residential units or total square 
footage of construction changes by 15 percent or more. 

(B) The development is revised such that the total number of residential units or total square 
footage of construction changes by 5 percent or more and it is necessary to subject the 
development to an objective standard beyond those in effect when the development application 
was submitted in order to mitigate or avoid a specific, adverse impact, as that term is defined in 
subparagraph (A) of paragraph (1) of subdivision (j) of Section 65589.5, upon the public health 
or safety and there is no feasible alternative method to satisfactorily mitigate or avoid the 
adverse impact. 

(C) Objective building standards contained in the California Building Standards Code (Title 
24 of the California Code of Regulations), including, but not limited to, building plumbing, 
electrical, fire, and grading codes, may be applied to all modifications.  

(4) The local government’s review of a modification request pursuant to this subdivision shall 
be strictly limited to determining whether the modification, including any modification to 
previously approved density bonus concessions or waivers, modify the development’s 
consistency with the objective planning standards and shall not reconsider prior determinations 
that are not affected by the modification. 

(h) (1) A local government shall not adopt or impose any requirement, including, but not 
limited to, increased fees or inclusionary housing requirements, that applies to a project solely 
or partially on the basis that the project is eligible to receive ministerial or streamlined approval 
pursuant to this section. 

(2) A local government shall issue a subsequent permit required for a development 
approved under this section if the application substantially complies with the development as it 
was approved pursuant to subdivision (c). Upon receipt of an application for a subsequent 
permit, the local government shall process the permit without unreasonable delay and shall not 
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impose any procedure or requirement that is not imposed on projects that are not approved 
pursuant to this section. Issuance of subsequent permits shall implement the approved 
development, and review of the permit application shall not inhibit, chill, or preclude the 
development. For purposes of this paragraph, a “subsequent permit” means a permit required 
subsequent to receiving approval under subdivision (c), and includes, but is not limited to, 
demolition, grading, encroachment, and building permits and final maps, if necessary. 

(3) (A) If a public improvement is necessary to implement a development that is subject to 
the streamlined, ministerial approval pursuant to this section, including, but not limited to, a 
bicycle lane, sidewalk or walkway, public transit stop, driveway, street paving or overlay, a curb 
or gutter, a modified intersection, a street sign or street light, landscape or hardscape, an 
above-ground or underground utility connection, a water line, fire hydrant, storm or sanitary 
sewer connection, retaining wall, and any related work, and that public improvement is located 
on land owned by the local government, to the extent that the public improvement requires 
approval from the local government, the local government shall not exercise its discretion over 
any approval relating to the public improvement in a manner that would inhibit, chill, or preclude 
the development. 

(B) If an application for a public improvement described in subparagraph (A) is submitted to 
a local government, the local government shall do all of the following: 

(i) Consider the application based upon any objective standards specified in any state or 
local laws that were in effect when the original development application was submitted. 

(ii) Conduct its review and approval in the same manner as it would evaluate the public 
improvement if required by a project that is not eligible to receive ministerial or streamlined 
approval pursuant to this section. 

(C) If an application for a public improvement described in subparagraph (A) is submitted to 
a local government, the local government shall not do either of the following: 

(i) Adopt or impose any requirement that applies to a project solely or partially on the basis 
that the project is eligible to receive ministerial or streamlined approval pursuant to this section. 

(ii) Unreasonably delay in its consideration, review, or approval of the application. 
(i) (1) This section does not affect a development proponent’s ability to use any alternative 

streamlined by right permit processing adopted by a local government, including the provisions 
of subdivision (i) of Section 65583.2. 

(2) This section does not prevent a development from also qualifying as a housing 
development project entitled to the protections of Section 65589.5. This paragraph does not 
constitute a change in, but is declaratory of, existing law. 

(j) The California Environmental Quality Act (Division 13 (commencing with Section 21000) 
of the Public Resources Code) does not apply to actions taken by a state agency,local 
government, or the San Francisco Bay Area Rapid Transit District to: 

(1) Lease, convey, or encumber land owned by the local government or the San Francisco 
Bay Area Rapid Transit or to facilitate the lease, conveyance, or encumbrance of land owned by 
the local government, or for the lease of land owned by the San Francisco Bay Area Rapid 
Transit District in association with an eligible TOD project, as defined pursuant to Section 
29010.1 of the Public Utilities Code, nor to any decisions associated with that lease, or to 
provide financial assistance to a development that receives streamlined approval pursuant to 
this section that is to be used for housing for persons and families of very low, low, or moderate 
income, as defined in Section 50093 of the Health and Safety Code. 
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(2) Approve improvements located on land owned by the local government or the San 
Francisco Bay Area Rapid Transit District that are necessary to implement a development that 
receives streamlined approval pursuant to this section that is to be used for housing persons 
and families of very low, low, or moderate income, as defined in Section 50093 of the Health 
and Safety Code. 

(i) For purposes of this section, the following terms have the following meanings: 
(1) “Affordable housing cost” has the same meaning as set forth in Section 50052.5 of 

the Health and Safety Code. 
(2) “Affordable rent” has the same meaning as set forth in Section 50053 of the Health 

and Safety Code. 
(3) “Department” means the Department of Housing and Community Development. 
(4) “Development proponent” means the developer who submits an application for 

streamlined approval pursuant to this section. 
(5) “Completed entitlements” means a housing development that has received all the 

required land use approvals or entitlements necessary for the issuance of a building permit. 
(6) “Locality” or “local government” means a city, including a charter city, a county, 

including a charter county, or a city and county, including a charter city and county. 
(7) “Moderate income housing units” means housing units with an affordable housing 

cost or affordable rent for persons and families of moderate income, as that term is defined in 
Section 50093 of the Health and Safety Code. 

(8) “Production report” means the information reported pursuant to subparagraph (H) of 
paragraph (2) of subdivision (a) of Section 65400. 

(9) “State agency” includes every state office, officer, department, division, bureau, 
board, and commission, but does not include the California State University or the University of 
California. 

(10) “Subsidized” means units that are price or rent restricted such that the units are 
permanently affordable to households meeting the definitions of very low and lower income, as 
defined in Sections 50079.5 and 50105 of the Health and Safety Code. 

(11) “Reporting period” means either of the following: 
(A) The first half of the regional housing needs assessment cycle. 
(B) The last half of the regional housing needs assessment cycle. 

(12) “Urban uses” means any current or former residential, commercial, public 
institutional, transit or transportation passenger facility, or retail use, or any combination of those 
uses. 

(l) The department may review, adopt, amend, and repeal guidelines to implement uniform 
standards or criteria that supplement or clarify the terms, references, or standards set forth in 
this section. Any guidelines or terms adopted pursuant to this subdivision shall not be subject to 
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code. 

(m) The determination of whether an application for a development is subject to the 
streamlined ministerial approval process provided by subdivision (b) is not a “project” as defined 
in Section 21065 of the Public Resources Code. 

(n) It is the policy of the state that this section be interpreted and implemented in a manner 
to afford the fullest possible weight to the interest of, and the approval and provision of, 
increased housing supply. 
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(o) This section shall remain in effect only until January 1, 2026, and as of that date is 
repealed. 
(Amended by Stats. 2021, Ch. 615, Sec. 215 (AB 474)) 

 
DIVISION 2. SUBDIVISIONS 
 
CHAPTER 1. General Provisions and Definitions 
 
Article 1. General Provisions 
 
§ 66411.5.   (a) Notwithstanding any other provision of this division, whenever a parcel map or 
final map is required to effectuate a judicial partition of property pursuant to subdivision (b) and 
pursuant to Section 872.040 of the Code of Civil Procedure, the local agency approving the 
parcel map or final map may establish the amount of any monetary exaction or any dedication 
or improvement requirement authorized by law as a condition of approving the parcel map or 
final map, but shall not require payment of the exaction, the undertaking of the improvement, or 
posting of security for future performance thereof and shall not accept any required offer of 
dedication until the time specified in subdivision (b). 
 (b) This section applies to judicial partition of real property which is subject to a contract 
under Article 3 (commencing with Section 51240) of Chapter 7 of Part 1 of Division 1 of Title 5 
and which will remain subject to that contract subsequent to the filing of the parcel map or final 
map. With respect to any parcel created by a parcel map or final map subject to this section, 
payment of exactions and acceptance of offers of dedication under this section shall be deferred 
by the local agency until the contract terminates or is canceled as to that parcel, except that no 
deferral is required under this subdivision as to fees and assessments that are due and payable 
for governmental services provided to the parcel prior to termination or cancellation of the 
contract. The applicants for a parcel map or final map subject to this section shall be personally 
liable for performance of obligations deferred under this section at the time they become due. 
(Added by Stats. 1988, Ch. 494, Sec. 1.) 
 
CHAPTER 4. Requirements 
 
Article 1. General  
 
§ 66474.4.   (a) The legislative body of a city or county shall deny approval of a tentative map, 
or a parcel map for which a tentative map was not required, if it finds that either the resulting 
parcels following a subdivision of that land would be too small to sustain their agricultural use or 
the subdivision will result in residential development not incidental to the commercial agricultural 
use of the land, and if the legislative body finds that the land is subject to any of the following: 
  (1) A contract entered into pursuant to the California Land Conservation Act of 1965 
(Chapter 7 (commencing with Section 51200) of Part 1 of Division 1 of Title 5), including an 
easement entered into pursuant to Section 51256. 
  (2) An open-space easement entered into pursuant to the Open-Space Easement Act of 
1974 (Chapter 6.6 (commencing with Section 51070) of Part 1 of Division 1 of Title 5). 
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  (3) An agricultural conservation easement entered into pursuant to Chapter 4 
(commencing with Section 10260) of Division 10.2 of the Public Resources Code. 
  (4) A conservation easement entered into pursuant to Chapter 4 (commencing with 
Section 815) of Part 2 of Division 2 of the Civil Code. 
 (b) (1) For purposes of this section, land shall be conclusively presumed to be in parcels too 
small to sustain their agricultural use if the land is (A) less than 10 acres in size in the case of 
prime agricultural land, or (B) less than 40 acres in size in the case of land that is not prime 
agricultural land. 
  (2) For purposes of this section, agricultural land shall be presumed to be in parcels 
large enough to sustain their agricultural use if the land is (A) at least 10 acres in size in the 
case of prime agricultural land, or (B) at least 40 acres in size in the case of land that is not 
prime agricultural land. 
 (c) A legislative body may approve a subdivision with parcels smaller than those specified in 
this section if the legislative body makes either of the following findings: 
  (1) The parcels can nevertheless sustain an agricultural use permitted under the contract 
or easement, or are subject to a written agreement for joint management pursuant to Section 
51230.1 and the parcels that are jointly managed total at least 10 acres in size in the case of 
prime agricultural land or 40 acres in size in the case of land that is not prime agricultural land. 
  (2) One of the parcels contains a residence and is subject to Section 428 of the Revenue 
and Taxation Code; the residence has existed on the property for at least five years; the 
landowner has owned the parcels for at least 10 years; and the remaining parcels shown on the 
map are at least 10 acres in size if the land is prime agricultural land, or at least 40 acres in size 
if the land is not prime agricultural land. 
 (d) No other homesite parcels as described in paragraph (2) of subdivision (c) may be 
created on any remaining parcels under contract entered into pursuant to the California Land 
Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Division 1 of Title 5) 
for at least 10 years following the creation of a homesite parcel pursuant to this section. 
 (e) This section shall not apply to land that is subject to a contract entered into pursuant to 
the California Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of 
Division 1 of Title 5) when any of the following has occurred: 
  (1) A local agency formation commission has approved the annexation of the land to a 
city and the city will not succeed to the contract as provided in Sections 51243 and 51243.5. 
  (2) Written notice of nonrenewal of the contract has been served, as provided in Section 
51245, and, as a result of that notice, there are no more than three years remaining in the term 
of the contract. 
  (3) The board or council has granted tentative approval for cancellation of the contract 
as provided in Section 51282. 
 (f) This section shall not apply during the three-year period preceding the termination of a 
contract described in paragraph (1) of subdivision (a). 
 (g) This section shall not be construed as limiting the power of legislative bodies to establish 
minimum parcel sizes larger than those specified in subdivision (a). 
 (h) This section does not limit the authority of a city or county to approve a tentative or 
parcel map with respect to land subject to an easement described in this section for which 
agriculture is the primary purpose if the resulting parcels can sustain uses consistent with the 
intent of the easement. 
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 (i) This section does not limit the authority of a city or county to approve a tentative or parcel 
map with respect to land subject to an easement described in this section for which agriculture 
is not the primary purpose if the resulting parcels can sustain uses consistent with the purposes 
of the easement. 
 (j) Where an easement described in this section contains language addressing allowable 
land divisions, the terms of the easement shall prevail. 
 (k) The amendments to this section made in the 2002 portion of the 2001–02 Regular 
Session of the Legislature shall apply only with respect to contracts or easements entered into 
on or after January 1, 2003. 
(Amended by Stats. 2003, Ch. 296, Sec. 19. Effective January 1, 2004.) 
 
CHAPTER 4.6 Mitigation Lands: Nonprofit Organizations 
 
§ 65965. For the purposes of this chapter, the following definitions apply: 

(a) “Endowment” means the funds that are conveyed solely for the long-term stewardship of 
a mitigation property. Endowment funds are held as charitable trusts that are permanently 
restricted to paying the costs of long-term management and stewardship of the mitigation 
property for which the funds were set aside. Endowments shall be governed by the underlying 
laws, regulations, and specific governmental approvals under those laws and regulations 
pursuant to which the endowments were exacted, consistent with subdivision (b) of Section 
65966 and with the Uniform Prudent Management of Institutional Funds Act (Part 7 
(commencing with Section 18501) of Division 9 of the Probate Code). Endowments do not 
include funds conveyed for meeting short-term performance objectives of a project. 

(b) “Community foundation” means any community foundation that meets all of the following 
requirements: 

(1) Meets the requirements of a community trust under Section 1.170A-9(f)(10)-(11) of 
Title 26 of the Code of Federal Regulations. 

(2) Is exempt from taxation as an organization described in Section 501(c)(3) of the 
Internal Revenue Code. 

(3) Is qualified to do business in this state. 
(4) Is a “qualified organization” as defined in Section 170(h)(3) of the Internal Revenue 

Code. 
(5) Has complied with National Standards for U.S. Community Foundations as 

determined by the Community Foundations National Standards Board, a supporting 
organization of the Council on Foundations. 

(6) Is registered with the Registry of Charitable Trusts maintained by the Attorney 
General pursuant to Section 12584. 

(c) “Conservation easement” means a conservation easement created pursuant to Chapter 
4 (commencing with Section 815) of Title 2 of Part 2 of Division 2 of the Civil Code. 

(d) “Direct protection” means the permanent protection, conservation, and preservation of 
lands, waters, or natural resources, including, but not limited to, agricultural lands, wildlife 
habitat, wetlands, endangered species habitat, open-space areas, or outdoor recreational 
areas. 

(e) “Governmental entity” means any state agency, office, officer, department, division, 
bureau, board, commission, public postsecondary educational institution, city, county, or city 
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and county, or a joint powers authority formed pursuant to the Joint Exercise of Powers Act 
(Chapter 5 (commencing with Section 6500) of Division 7 of Title 1) that meets either of the 
following requirements: 

(1) The joint powers authority was created for the principal purpose and activity of the 
direct protection or stewardship of land, water, or natural resources, including, but not limited to, 
agricultural lands, wildlife habitat, wetlands, endangered species habitat, open-space areas, and 
outdoor recreational areas. 

(2) The joint powers authority was created for the purpose of constructing, maintaining, 
managing, controlling, and operating transportation infrastructure, such as major thoroughfares 
and bridges. 

(f)  (1) “Mitigation agreement” means either of the following: 
(A) A written agreement between the project proponent and the entity qualified to 

hold the property and the endowment pursuant to this chapter, which is submitted to the state or 
local agency for the purpose of obtaining any permit, clearance, or mitigation approval from that 
state or local agency. 

(B) A written agreement between the project proponent and the entity qualified to 
hold the property pursuant to this chapter, including any agreement with an entity qualified to 
hold the endowment pursuant to this chapter, which is submitted to the state or local agency for 
the purpose of obtaining any permit, clearance, or mitigation approval from that state or local 
agency. 

(2) A mitigation agreement shall govern the long-term stewardship of the property and 
the endowment. 

(g) “Congressionally chartered foundation” means a nonprofit organization that meets all of 
the following requirements: 

(1) Is chartered by the United States Congress. 
(2) Is exempt from taxation as an organization described in Section 501(c)(3) of the 

Internal Revenue Code. 
(3) Is qualified to do business in this state. 
(4) Is registered with the Registry of Charitable Trusts maintained by the Attorney 

General pursuant to Section 12584. 
(5) Has as a purpose the conservation and management of fish, wildlife, plants, and 

other natural resources, which includes, but is not limited to, the direct protection or stewardship 
of land, water, or natural wildlife habitat, wetlands, endangered species habitat, open-space 
areas, and outdoor recreational areas. 
 (h) “Nonprofit organization” means any nonprofit organization that meets all of the following 
requirements: 

(1) Is exempt from taxation as an organization described in Section 501(c)(3) of the 
Internal Revenue Code. 

(2) Is qualified to do business in this state. 
(3) Is a “qualified organization” as defined in Section 170(h)(3) of the Internal Revenue 

Code. 
(4) Is registered with the Registry of Charitable Trusts maintained by the Attorney 

General pursuant to Section 12584. 
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(5) Has as its principal purpose and activity the direct protection or stewardship of land, 
water, or natural resources, including, but not limited to, agricultural lands, wildlife habitat, 
wetlands, endangered species habitat, open-space areas, and outdoor recreational areas. 
 (i) “Project proponent” means an individual, business entity, agency, or other entity that is 
developing a project or facility and is required to mitigate any adverse impact upon natural 
resources. 
 (j) “Property” means fee title land or any partial interest in real property, including a 
conservation easement, that may be conveyed pursuant to a mitigation requirement by a state 
or local agency. 
 (k) “Special district” means any of the following special districts: 

(1) A special district formed pursuant to Article 3 (commencing with Section 5500) of 
Chapter 3 of Division 5 or Division 26 (commencing with Section 35100) of the Public 
Resources Code. 

(2) A resource conservation district organized pursuant to Division 9 (commencing with 
Section 9001) of the Public Resources Code. 

(3) A district organized or formed pursuant to the Metropolitan Water District Act 
(Chapter 209 of the Statutes of 1969). 

(4) A county water district organized under Division 12 (commencing with Section 
30000) of the Water Code, that has more than 5,000 acres of mitigation lands. 

(5) A special district formed pursuant to Chapter 2 (commencing with Section 11561) of 
Division 6 of the Public Utilities Code that provides water and wastewater treatment services. 

(6) A district organized or formed pursuant to the County Water Authority Act (Chapter 
545 of the Statutes of 1943). 

(7) A local flood control district formed pursuant to any law. 
(l) “Stewardship” encompasses the range of activities involved in controlling, monitoring, and 

managing for 
conservation purposes a property, or a conservation or open-space easement, as 

defined by the terms of the easement, and its attendant resources. 
(Amended by Stats. 2012, Ch. 705, Sec. 2. (SB 1094) Effective September 28, 2012.) 

 
§ 65966.   (a) Any conservation easement created as a component of satisfying a local or state 
mitigation requirement shall be perpetual in duration, whether created pursuant to Chapter 6.6 
(commencing with Section 51070) of Part 1 of Division 1 of Title 5 of this code or Chapter 4 
(commencing with Section 815) of Title 2 of Part 2 of the Civil Code. 
 (b) Any local or state agency that requires property to be protected pursuant to subdivision 
(a) or (b) of Section 65967 may identify how the funding needs of the long-term stewardship of 
the property will be met. Nothing in this chapter shall be construed as otherwise precluding 
other methods of funding for the long-term stewardship of the property. If an endowment is 
conveyed or secured at the time the property is protected, all of the following shall apply: 

(1) The endowment shall be held, managed, invested, and disbursed solely for, and 
permanently restricted to, the long-term stewardship of the specific property for which the funds 
were set aside. 

(2) The endowment shall be calculated to include a principal amount that, when 
managed and invested, is reasonably anticipated to cover the annual stewardship costs of the 
property in perpetuity. 
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(3) The endowment shall be held, managed, invested, disbursed, and governed as 
described in subdivision (a) of Section 65965 consistent with the Uniform Prudent Management 
of Institutional Funds Act (Part 7 (commencing with Section 18501) of Division 9 of the Probate 
Code). 
 (c) If a nonprofit corporation holds the endowment, the nonprofit shall utilize generally 
accepted accounting practices that are promulgated by the Financial Accounting Standards 
Board or any successor entity. 
 (d) If a local agency holds the endowment, the local agency shall do all of the following: 
  (1) Hold, manage, and invest the endowment consistent with subdivision (b) to the 
extent allowed by law. 
  (2) Disburse funds on a timely basis to meet the stewardship expenses of the entity 
holding the property. 
  (3) Utilize accounting standards consistent with standards promulgated by the 
Governmental Accounting Standards Board or any successor entity. 
 (e)  (1) Unless the mitigation agreement provides that another person or entity shall prepare 
the annual fiscal report described below, a governmental entity, community foundation, special 
district, a congressionally chartered foundation, or a nonprofit organization that holds funds 
pursuant to this chapter, including an endowment or moneys for initial stewardship costs, shall 
provide the local or state agency that required the endowment with an annual fiscal report that 
contains at least the following elements with respect to each individual endowment dedicated 
and held by that entity: 

(A) The balance of each individual endowment at the beginning of the reporting 
period. 

(B) The amount of any contribution to the endowment during the reporting period 
including, but not limited to, 

gifts, grants, and contributions received. 
(C) The net amounts of investment earnings, gains, and losses during the reporting 

period, including both realized 
and unrealized amounts. 
(D) The amounts distributed during the reporting period that accomplish the purpose 

for which the endowment was 
established. 
(E) The administrative expenses charged to the endowment from internal or third-

party sources during the 
reporting period. 
(F) The balance of the endowment or other fund at the end of the reporting period. 
(G) The specific asset allocation percentages including, but not limited to, cash, fixed 

income, equities, and alternative investments. 
(H) The most recent financial statements for the organization audited by an 

independent auditor who is, at a minimum, a certified public accountant. 
  (2) If an entity is required to submit an identical annual fiscal report pursuant to 
paragraph (1) to the Department of Fish and Game and any other state or local agency, then 
that report shall be provided only to the Department of Fish and Game. In that instance, the 
Department of Fish and Game shall provide a copy of that annual fiscal report on its Internet 
Web site for a minimum of five years. 
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 (f) If a state agency authorizes a governmental entity, special district, or nonprofit 
organization to hold property pursuant to subdivision (a) or (b) of Section 65967 in connection 
with a development project, the agency may require the project proponent to pay a one-time fee 
that does not exceed the reasonable costs of the agency in reviewing qualifications of potential 
holders of the property and approving those holders. This one-time fee shall be collected only if 
the agency can demonstrate its actual review of qualifications and approval of holders. 
 (g) If a local agency authorizes a governmental entity, special district, or nonprofit 
organization to hold property or an endowment pursuant to this chapter, the agency may require 
the project proponent to pay a one-time fee that does not exceed the reasonable costs of the 
agency in reviewing qualifications of the parties identified in the mitigation agreement, approving 
those parties, and any regular oversight over those parties to ensure that the parties are 
complying with all applicable laws. This one-time fee shall be collected only if the agency can 
demonstrate its actual review of qualifications, approval of parties, or regular oversight of 
compliance and performance. 
 (h) A local agency may require a project proponent to provide a one-time payment that will 
provide for the initial stewardship costs for up to three years while the endowment begins to 
accumulate investment earnings. The funds for the initial stewardship costs are distinct from the 
funds that may be conveyed for long-term stewardship, construction, or other costs. If there are 
funds remaining at the completion of the initial stewardship period, the funds shall be conveyed 
to the project proponent. 
 (i) The local agency may contract with or designate a qualified third party to do any of the 
following: 

(1) Review the qualifications of a governmental entity, special district, or nonprofit 
organization to effectively manage and steward natural land or resources pursuant to 
subdivision (c) of Section 65967. 

(2) Review the qualifications of a governmental entity, community foundation, or 
nonprofit organization to hold and manage the endowment that is set aside for long-term 
stewardship of the property. 

(3) Review reports or other performance indicators to evaluate the stewardship of lands, 
natural resources, or funds, and compliance with the mitigation agreement. 
 (j) If a property conserved pursuant to subdivision (a) or (b) of Section 65967 is condemned, 
the net proceeds from the condemnation of the real property interest set aside for mitigation 
purposes shall be used for the purchase of property that replaces the natural resource 
characteristics the original mitigation was intended to protect, or as near as reasonably feasible. 
Any endowment held for the condemned property shall be held for the long-term stewardship of 
the replacement property. 

(k) Unless prohibited by law, no provision in this chapter is intended to prohibit for-profit 
entities from holding, acquiring, or providing property for mitigation purposes. 

(l) Nothing in this section shall prohibit a state agency from exercising any powers described 
in subdivision (d), (g), or (h). 

(m) A governmental entity, special district, or nonprofit organization may contract with a 
community foundation or congressionally chartered foundation at any time to hold, manage, and 
invest the endowment for a mitigation property and disburse payments from the endowment to 
the holder of the mitigation property consistent with the fund agreement. 
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(n) Except as expressly authorized in paragraph (1) of subdivision (e), the mitigation 
agreement shall not include any provision to waive or exempt the parties from any requirement, 
in whole or part, of this chapter. 

(o) Subdivisions (b) to (e), inclusive, shall not apply to funds, including funds from mitigation 
fees, held for the long-term management and stewardship of property pursuant to either an 
interim or approved habitat conservation plan pursuant to Chapter 35 (commencing with Section 
1531) of Title 16 of the United States Code or an interim or approved natural community 
conservation plan pursuant to Chapter 10 (commencing with Section 2800) of Division 3 of the 
Fish and Game Code, if, in the interim or approved plan documents, the permitting agency 
determines the endowment to be established with those funds will be adequate and provides a 
schedule for funding the endowment. 
(Amended by Stats. 2012, Ch. 705, Sec. 3. (SB 1094) Effective September 28, 2012.) 
 
§ 65967.   (a) If a state or local agency requires a project proponent to transfer property to 
mitigate any adverse impact upon natural resources caused by permitting the development of a 
project or facility, the agency may authorize a governmental entity, special district, a nonprofit 
organization, a for-profit entity, a person, or another entity to hold title to and manage that 
property. 
 (b) If a state or local agency, in the development of its own project, is required to protect 
property to mitigate an adverse impact upon natural resources, the agency may take any action 
that the agency deems necessary in order to meet its mitigation obligations, including, but not 
limited to, the following: 
  (1) Transfer the interest, or obligation to restore and enhance property, to a 
governmental entity, special district, or nonprofit organization that meets the requirements set 
forth in subdivision (c). 
  (2) Provide funds to a governmental entity, nonprofit organization, a special district, a 
for-profit entity, a person, or other entity to acquire land or easements, or to implement a 
restoration or enhancement project, that satisfies the agency’s mitigation obligations. 
  (3) Hold an endowment in an account administered by an elected official provided that 
the state or local agency is protecting, restoring, or enhancing its own property. 
 (c) A state or local agency shall exercise due diligence in reviewing the qualifications of a 
governmental entity, special district, or nonprofit organization to effectively manage and steward 
land, water, or natural resources. The local agency may adopt guidelines to assist it in that 
review process, which may include, but are not limited to, the use of or reliance upon guidelines, 
standards, or accreditation established by a qualified entity that are in widespread state or 
national use. 
 (d) The state or local agency may require the governmental entity, special district, or 
nonprofit organization to submit a report not more than once every 12 months and for the 
number of years specified in the mitigation agreement that details the stewardship and condition 
of the property and any other requirements pursuant to the mitigation agreement for the 
property. 
 (e) The recorded instrument that places the fee title or partial interest in real property with a 
governmental entity, special district, nonprofit organization, or for-profit entity, pursuant to 
subdivision (a) or (b) shall include a provision that if the state or local agency or its successor 
agency reasonably determines that the property conveyed to meet the mitigation requirement is 
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not being held, monitored, or stewarded for conservation purposes in the manner specified in 
that instrument or in the mitigation agreement, the property shall revert to the state or local 
agency, or to another public agency, governmental entity, special district, or nonprofit 
organization pursuant to subdivision (c) and subject to approval by the state or local agency. If a 
state or local agency determines that a property must revert, it shall work with the parties to the 
mitigation agreement, or other affected entities, to ensure that any contracts, permits, funding, 
or other obligations and responsibilities are met. 
(Amended by Stats. 2012, Ch. 705, Sec. 4. (SB 1094) Effective September 28, 2012.) 
 
§ 65968.   (a) Notwithstanding Section 13014 of the Fish and Game Code, if an endowment is 
conveyed pursuant to Section 65966 for property conveyed pursuant to Section 65967, the 
endowment may be held by the same governmental entity, special district, or nonprofit 
organization that holds the property pursuant to this section. 
 (b)  (1) Except as permitted pursuant to paragraph (2), the endowment shall be held by one 
of the following:  

(A) The agency or agencies that required the mitigation. 
(B) The governmental entity, special district, or nonprofit organization that either 

holds the property, or holds an interest in the property, for conservation purposes. 
(C) The governmental entity or special district that retains the property after 

conveying an interest in the property for conservation purposes if that governmental entity or 
special district is protecting, restoring, or enhancing the property that was retained. 

(2) The exceptions to paragraph (1) are the following: 
(A) An endowment that is held by an entity other than the state or holder of the 

mitigation property as of January 1, 2012. 
(B) An endowment that is held by another entity, which is qualified pursuant to this 

chapter, pursuant to the terms of a natural community conservation plan (Chapter 10 
(commencing with Section 2800) of Division 3 of the Fish and Game Code) or a safe harbor 
agreement (Article 3.7 (commencing with Section 2089.2) of Chapter 1.5 of Division 3 of the 
Fish and Game Code). In order for this paragraph to apply, prior to setting aside any 
endowments, the implementation agreement that is a part of an approved natural community 
conservation plan, the planning agreement for any natural community conservation plan that 
has not yet been approved, or the safe harbor agreement shall specifically address the 
arrangements for the endowment including, but not limited to, qualifications of the endowment 
holder, capitalization rate, return objectives, and the spending rule and disbursement policies. 

(C) If existing law prohibits the holder of the mitigation property to hold the 
endowment, including for-profit entities. 

(D) If the project proponent and the holder of the mitigation property or conservation 
easement agree that a community foundation or a congressionally chartered foundation shall 
hold the endowment. 

(E) If the mitigation property is held or managed by a federal agency. 
(F) If any of the same mitigation property is required to be conveyed pursuant to both 

a federal and state governmental approval, and under the federal governmental approval the 
federal agency does not approve one of the entities described in paragraph (1) of subdivision 
(b) as chosen to hold the endowment by the agreement of the project proponent and the holder 
of the mitigation property or conservation easement. 
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(c) A community foundation or congressionally chartered foundation that holds an 
endowment pursuant to subparagraphs (A) to (F), inclusive, of paragraph (2) of subdivision (b), 
shall meet all the qualifications and requirements of this chapter for holding, managing, 
investing, and disbursing the endowment funds. 

(d) Any entity that holds an endowment under this chapter shall hold, manage, invest, and 
disburse the funds in furtherance of the long-term stewardship of the property in accordance 
with subdivision (a) of Section 65965. 

(e) The holder of an endowment shall certify to the project proponent or the holder of the 
mitigation property or a conservation easement and the local or state agency that required the 
endowment that it meets all of the following requirements: 

(1) The holder has the capacity to effectively manage the mitigation funds. 
(2) The holder has the capacity to achieve reasonable rates of return on the investment 

of those funds similar to those of other prudent investors for endowment funds and shall 
manage and invest the endowment in good faith and with the care an ordinarily prudent person 
in a like position would exercise under similar circumstances, consistent with the Uniform 
Prudent Management of Institutional Funds Act (Part 7 (commencing with Section 18501) of 
Division 9 of the Probate Code). 

(3) The holder utilizes generally accepted accounting practices as promulgated by either 
of the following: 

(A) The Financial Accounting Standards Board or any successor entity for nonprofit 
organizations. 

(B) The Governmental Accounting Standards Board or any successor entity for 
public agencies, to the extent those practices do not conflict with any requirement for special 
districts in Article 2 (commencing with Section 53630) of Chapter 4 of Part 1 of Division 2 of Title 
5. 

(4) The holder will be able to ensure that funds are accounted for, and tied to, a specific 
property. 

(5) If the holder is a nonprofit organization, a community foundation, or a congressionally 
chartered foundation, it has an investment policy that is consistent with the Uniform Prudent 
Management of Institutional Funds Act (Part 7 (commencing with Section 18501) of Division 9 of 
the Probate Code). 
 (f) If a governmental entity, community foundation, special district, nonprofit organization, or 
a congressionally chartered foundation meets the requirements of this chapter, it is qualified to 
be a holder of the endowment for the purpose of obtaining any permit, clearance, or mitigation 
approval from a state or local agency. 
 (g) Except for a mitigation agreement prepared by a state agency, the mitigation agreement 
that authorizes the funds to be conveyed to a governmental entity, community foundation, 
special district, a congressionally chartered foundation, or nonprofit organization pursuant to 
subdivision (a) shall include a provision that requires the endowment be held by a governmental 
entity, special district, or a nonprofit organization to revert to the local agency, or to a successor 
organization identified by the agency and subject to subdivision (e), if any of the following 
occurs: 
  (1) The governmental entity, community foundation, special district, a congressionally 
chartered foundation, or nonprofit organization ceases to exist. 
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  (2) The governmental entity, community foundation, special district, a congressionally 
chartered foundation, or nonprofit organization is dissolved. 
  (3) The governmental entity, community foundation, special district, a congressionally 
chartered foundation, or nonprofit organization becomes bankrupt or insolvent. 
  (4) The local agency reasonably determines that the endowment held by the 
governmental entity, community foundation, special district, or nonprofit organization, or its 
successor entity, is not being held, managed, invested, or disbursed for conservation purposes 
and consistent with the mitigation agreement and legal requirements. Any reverted funds shall 
continue to be held, managed, and disbursed only for long-term stewardship and benefit of the 
specific property for which they were set aside. If the funds revert from the governmental entity, 
community foundation, special district, or nonprofit organization, the special district or nonprofit 
organization may choose to relinquish the property. If the property is relinquished, the local 
agency shall accept title to the property or identify an approved governmental entity, community 
foundation, special district, or nonprofit organization to accept title to the property. 
 (h) Nothing in this section shall prohibit a state or local agency from determining that a 
governmental entity, community foundation, special district, a congressionally chartered 
foundation, or nonprofit organization meets the requirements of this section and is qualified to 
hold the endowment, or including a provision in the mitigation agreement as described in 
subdivision (g). 
 (i) A state or local agency may allow the endowment to be held temporarily in an escrow 
account until December 31, 2012, after which time the funds shall be transferred to the entity 
that will permanently hold the endowment. 
 (j) Subject to subdivision (g), any endowment that is conveyed to and held by a 
governmental entity, special district, or nonprofit organization pursuant to this section shall 
continue to be held by the entity if this section is repealed. 
 (k) A state or local agency shall not require, as a condition of obtaining any permit, 
clearance, agreement, or mitigation approval from the state or local agency, that a preferred or 
exclusively named entity by the state or local agency be named as the entity to hold, manage, 
invest, and disburse the funds in furtherance of the long-term stewardship of the property for 
which the funds were set aside. 
 (l) This section shall remain in effect only until January 1, 2027, and as of that date is 
repealed, unless a later enacted statute, that is enacted before January 1, 2027, deletes or 
extends that date. 
(Amended by Stats. 2021, Ch. 735, Sec. 3 (SB 716)) 
 
CHAPTER 7. Enforcement and Judicial Review 
 
Article 2. Remedies 
 
§ 66499.35.   (a) Any person owning real property or a vendee of that person pursuant to a 
contract of sale of the real property may request, and a local agency shall determine, whether 
the real property complies with the provisions of this division and of local ordinances enacted 
pursuant to this division. If a local agency determines that the real property complies, the city or 
the county shall cause a certificate of compliance to be filed for record with the recorder of the 
county in which the real property is located. The certificate of compliance shall identify the real 
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property and shall state that the division of the real property complies with applicable provisions 
of this division and of local ordinances enacted pursuant to this division. The local agency may 
impose a reasonable fee to cover the cost of issuing and recording the certificate of compliance. 
 (b) If a local agency determines that the real property does not comply with the provisions of 
this division or of local ordinances enacted pursuant to this division, it shall issue a conditional 
certificate of compliance. A local agency may, as a condition to granting a conditional certificate 
of compliance, impose any conditions that would have been applicable to the division of the 
property at the time the applicant acquired his or her interest therein, and that had been 
established at that time by this division or local ordinance enacted pursuant to this division, 
except that where the applicant was the owner of record at the time of the initial violation of the 
provisions of this division or of the local ordinances who by a grant of the real property created a 
parcel or parcels in violation of this division or local ordinances enacted pursuant to this division, 
and the person is the current owner of record of one or more of the parcels which were created 
as a result of the grant in violation of this division or those local ordinances, then the local 
agency may impose any conditions that would be applicable to a current division of the property. 
Upon making the determination and establishing the conditions, the city or county shall cause a 
conditional certificate of compliance to be filed for record with the recorder of the county in 
which the real property is located. The certificate shall serve as notice to the property owner or 
vendee who has applied for the certificate pursuant to this section, a grantee of the property 
owner, or any subsequent transferee or assignee of the property that the fulfillment and 
implementation of these conditions shall be required prior to subsequent issuance of a permit or 
other grant of approval for development of the property. 
Compliance with these conditions shall not be required until the time that a permit or other grant 
of approval for development of the property is issued by the local agency. 
 (c) A certificate of compliance shall be issued for any real property that has been approved 
for development pursuant to Section 66499.34. 
 (d) A recorded final map, parcel map, official map, or an approved certificate of exception 
shall constitute a certificate of compliance with respect to the parcels of real property described 
therein. 
 (e) An official map prepared pursuant to subdivision (b) of Section 66499.52 shall constitute 
a certificate of compliance with respect to the parcels of real property described therein and may 
be filed for record, whether or not the parcels are contiguous, so long as the parcels are within 
the same section or, with the approval of the city engineer or county surveyor, within contiguous 
sections of land. 
 (f) (1) Each certificate of compliance or conditional certificate of compliance shall include 
information the local agency deems necessary, including, but not limited to, all of the following: 

(A) Name or names of owners of the parcel. 
(B) Assessor parcel number or numbers of the parcel. 
(C) The number of parcels for which the certificate of compliance or conditional 

certificate of compliance is being issued and recorded. 
(D) Legal description of the parcel or parcels for which the certificate of compliance 

or conditional certificate of compliance is being issued and recorded. 
(E) A notice stating as follows: 
This certificate relates only to issues of compliance or noncompliance with the 

Subdivision Map Act and local ordinances enacted pursuant thereto. The parcel described 
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herein may be sold, leased, or financed without further compliance with the Subdivision Map Act 
or any local ordinance enacted pursuant thereto. Development of the parcel may require 
issuance of a permit or permits, or other grant or grants of approval. 

(F) Any conditions to be fulfilled and implemented prior to subsequent issuance of a 
permit or other grant of approval for development of the property, as specified in the conditional 
certificate of compliance. 
  (2) Local agencies may process applications for certificates of compliance or conditional 
certificates of compliance concurrently and may record a single certificate of compliance or a 
single conditional certificate of compliance for multiple parcels. Where a single certificate of 
compliance or conditional certificate of compliance is certifying multiple parcels, each as to 
compliance with the provisions of this division and with local ordinances enacted pursuant 
thereto, the single certificate of compliance or conditional certificate of compliance shall clearly 
identify, and distinguish between, the descriptions of each parcel. 
(Amended by Stats. 2002, Ch. 1109, Sec. 8. Effective January 1, 2003.) 
 
TITLE 7.2. SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
 
CHAPTER 1. Findings and Declarations of Policy 
 
§ 66606.6   Nothing in this title shall deny the right of private property owners and local 
governments to establish agricultural preserves and enter into contracts pursuant to the 
provisions of the California Land Conservation Act of 1965. The commission, within six months 
after the effective date of this section, shall institute an affirmative action program to encourage 
local governments to enter into contracts under the California Land Conservation Act of 1965 
with owners of property to which the provisions of that act may be applicable. 
(Added by Stats. 1969, Ch. 713.) 
 

HEALTH AND SAFETY CODE 
 
DIVISION 24. COMMUNITY DEVELOPMENT AND HOUSING 
 
PART 1. COMMUNITY REDEVELOPMENT LAW 
 
CHAPTER 4. Redevelopment Procedures and Activities 
 
Article 4. Preparation and Adoption of Redevelopment Plans by the Agency 
 
§ 33333.3.   (a) The redevelopment agency shall send a notice of preparation and a copy of a 
draft environmental impact report to each affected taxing entity, as defined in Section 33353.2, 
prepared in accordance with the provisions of the California Environmental Quality Act (Division 
13 (commencing with Section 21000) of the Public Resources Code) and regulations adopted 
pursuant thereto. 
 (b) If the project area contains land in agricultural use, as defined in subdivision (b) of 
Section 51201 of the Government Code, the redevelopment agency shall also send a copy of 
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the draft environmental impact report to the Department of Conservation, the county agricultural 
commissioner, the county farm bureau, the California Farm Bureau Federation, and agricultural 
entities and general farm organizations that provide a written request for notice. A separate 
written request for notice shall be required for each proposed redevelopment plan or 
amendment that adds territory. A written request for notice applicable to one redevelopment 
plan or amendment shall not be effective for a subsequent plan or amendment. 
(Amended by Stats. 1996, Ch. 617, Sec. 3. Effective January 1, 1997.) 
 
§ 33344.5.   After receiving the report prepared pursuant to Section 33328, or after the time 
period for preparation of that report has passed, a redevelopment agency that includes a 
provision for the division of taxes pursuant to Section 33670 in the redevelopment plan shall 
prepare and send to each affected taxing entity, as defined in Section 33353.2, no later than the 
date specified in Section 33344.6, a preliminary report which shall contain all of the following: 
 (a) The reasons for the selection of the project area. 
 (b) A description of the physical and economic conditions existing in the project area. 
 (c) A description of the project area which is sufficiently detailed for a determination as to 
whether the project area is predominantly urbanized. The description shall include at least the 
following information, which shall be based upon the terms described and defined in Section 
33320.1: 
  (1) The total number of acres within the project area. 
  (2) The total number of acres that is characterized by the condition described in 
paragraph (4) of subdivision (a) of Section 33031. 
  (3) The total number of acres that are in agricultural use. “Agricultural use” shall have the 
same meaning as that term is defined in subdivision (b) of Section 51201 of the Government 
Code. 
  (4) The total number of acres that is an integral part of an area developed for urban 
uses. 
  (5) The percent of property within the project area that is predominantly urbanized. 
  (6) A map of the project area that identifies the property described in paragraphs (2), (3), 
and (4), and the property not developed for an urban use. 
 (d) A preliminary assessment of the proposed method of financing the redevelopment of the 
project area, including an assessment of the economic feasibility of the project and the reasons 
for including a provision for the division of taxes pursuant to Section 33670 in the 
redevelopment plan. 
 (e) A description of the specific project or projects then proposed by the agency. 
 (f) A description of how the project or projects to be pursued by the agency in the project 
area will improve or alleviate the conditions described in subdivision (b). 
 (g) If the project area contains lands that are in agricultural use, the preliminary report shall 
be sent to the Department of Conservation, the county agricultural commissioner, the county 
farm bureau, the California Farm Bureau Federation, and agricultural entities and general farm 
organizations that provide a written request for notice. A separate written request for notice shall 
be required for each proposed redevelopment plan or amendment that adds territory. A written 
request for notice applicable to one redevelopment plan or amendment shall not be effective for 
a subsequent plan or amendment. 
(Amended by Stats. 2004, Ch. 158, Sec. 1. Effective January 1, 2005.) 
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§ 33501.   (a) An action may be brought pursuant to Chapter 9 (commencing with Section 860) 
of Title 10 of Part 2 of the Code of Civil Procedure to determine the validity of bonds and the 
redevelopment plan to be financed or refinanced, in whole or in part, by the bonds, or to 
determine the validity of a redevelopment plan not financed by bonds, including without limiting 
the generality of the foregoing, the legality and validity of all proceedings theretofore taken for or 
in any way connected with the establishment of the agency, its authority to transact business 
and exercise its powers, the designation of the survey area, the selection of the project area, the 
formulation of the preliminary plan, the validity of the finding and determination that the project 
area is predominantly urbanized, and the validity of the adoption of the redevelopment plan, and 
also including the legality and validity of all proceedings theretofore taken and (as provided in 
the bond resolution) proposed to be taken for the authorization, issuance, sale, and delivery of 
the bonds, and for the payment of the principal thereof and interest thereon. 
 (b) Notwithstanding subdivision (a), an action to determine the validity of a redevelopment 
plan, or amendment to a redevelopment plan that was adopted prior to January 1, 2011, may be 
brought within 90 days after the date of the adoption of the ordinance adopting or amending the 
plan. 
 (c) Any action that is commenced on or after January 1, 2011, which is brought pursuant to 
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure to 
determine the validity or legality of any issue, document, or action described in subdivision (a), 
may be brought within two years after any triggering event that occurred after January 1, 2011. 
The time limit for bringing an action under this subdivision shall be tolled with respect to the 
validity or legality of any issue, document, or action described in subdivision (a) of any former 
redevelopment agency or its legislative body until the Department of Finance has issued a 
finding of completion to the successor agency of that former redevelopment agency pursuant to 
Section 34179.7. This subdivision shall not apply to any adoption, finding, or determination of 
any former redevelopment agency or its legislative body after the department has issued a 
finding of completion to the successor agency of that former redevelopment agency pursuant to 
Section 34179.7. 
 (d) For the purposes of protecting the interests of the state, the Attorney General 
and the Department of Finance are interested persons pursuant to Section 863 of the Code of 
Civil Procedure in any action brought with respect to the validity of an ordinance adopting or 
amending a redevelopment plan pursuant to this section. 
 (e) For purposes of contesting the inclusion in a project area of lands that are enforceably 
restricted, as that term is defined in Sections 422 and 422.5 of the Revenue and Taxation Code, 
or lands that are in agricultural use, as defined in subdivision (b) of Section 51201 of the 
Government Code, the Department of Conservation, the county agricultural commissioner, the 
county farm bureau, the California Farm Bureau Federation, and agricultural entities and 
general farm organizations that provide a written request for notice, are interested persons 
pursuant to Section 863 of the Code of Civil Procedure, in any action brought with respect to the 
validity of an ordinance adopting or amending a redevelopment plan pursuant to this section. 
(Amended by Stats. 2012, Ch. 26, Sec. 3. (AB 1484) Effective June 27, 2012.) 
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DIVISION 26. AIR RESOURCES 
 
PART 2. STATE AIR RESOURCES BOARD 
 
CHAPTER 4.1. Greenhouse Gas Reduction Fund Investment Plan and Communities 
Revitalization Act 
 
§ 39712.   (a) (1) It is the intent of the Legislature that moneys shall be appropriated from the 
fund only in a manner consistent with the requirements of this chapter and Article 9.7 
(commencing with Section 16428.8) of Chapter 2 of Part 2 of Division 4 of Title 2 of the 
Government Code. 
  (2) The state shall not approve allocations for a measure or program using moneys 
appropriated from the fund except after determining, based on the available evidence, that the 
use of those moneys furthers the regulatory purposes of Division 25.5 (commencing with 
Section 38500) and is consistent with law. If any expenditure of moneys from the fund for any 
measure or project is determined by a court to be inconsistent with law, the allocations for the 
remaining measures or projects shall be severable and shall not be affected. 
 (b) Moneys shall be used to facilitate the achievement of reductions of greenhouse gas 
emissions in this state consistent with Division 25.5 (commencing with Section 38500) and, 
where applicable and to the extent feasible: 
  (1) Maximize economic, environmental, and public health benefits to the state. 
  (2) Foster job creation by promoting in-state greenhouse gas emissions reduction 
projects carried out by California workers and businesses. 
  (3) Complement efforts to improve air quality. 
  (4) Direct investment toward the most disadvantaged communities and households in 
the state. 
  (5) Provide opportunities for businesses, public agencies, Native American tribes in the 
state, nonprofits, and other community institutions to participate in and benefit from statewide 
efforts to reduce greenhouse gas emissions. 
  (6) Lessen the impacts and effects of climate change on the state’s communities, 
economy, and environment. 
 (c) Moneys appropriated from the fund may be allocated, consistent with subdivision (a), for 
the purpose of reducing greenhouse gas emissions in this state through investments that may 
include, but are not limited to, any of the following: 
  (1) Funding to reduce greenhouse gas emissions through energy efficiency, clean and 
renewable energy generation, distributed renewable energy generation, transmission and 
storage, and other related actions, including, but not limited to, at public universities, state and 
local public buildings, and industrial and manufacturing facilities. 
  (2) Funding to reduce greenhouse gas emissions through the development of state-of-
the-art systems to move goods and freight, advanced technology vehicles and vehicle 
infrastructure, advanced biofuels, and low-carbon and efficient public transportation. 
  (3) Funding to reduce greenhouse gas emissions associated with water use and supply, 
land and natural resource conservation and management, forestry, and sustainable agriculture. 
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  (4) Funding to reduce greenhouse gas emissions through strategic planning and 
development of sustainable infrastructure projects, including, but not limited to, transportation 
and housing. 
  (5) Funding to reduce greenhouse gas emissions through increased in-state diversion of 
municipal solid waste from disposal through waste reduction, diversion, and reuse. 
  (6) Funding to reduce greenhouse gas emissions through investments in programs 
implemented by local and regional agencies, local and regional collaboratives, Native American 
tribes in the state, and nonprofit organizations coordinating with local governments. 
  (7) Funding research, development, and deployment of innovative technologies, 
measures, and practices related to programs and projects funded pursuant to this chapter. 
 (d) Moneys directed to grant, loan, voucher, or other incentive programs shall be 
conditioned on the requirements of Chapter 3.6 (commencing with Section 39680), as 
applicable. 
(Amended by Stats. 2021, Ch. 748, Sec. 5 (SB 794)) 
 
§ 39713.   (a) The investment plan developed and submitted to the Legislature pursuant to 
Section 39716 shall allocate a minimum of 25 percent of the available moneys in the fund to 
projects located within the boundaries of, and benefiting individuals living in, communities 
described in Section 39711. 
 (b) The investment plan shall allocate a minimum of 5 percent of the available moneys in the 
fund to projects that benefit low-income households or to projects located within the boundaries 
of, and benefiting individuals living in, low-income communities located anywhere in the state. 
 (c) The investment plan shall allocate a minimum of 5 percent of the available moneys in the 
fund either to projects that benefit low-income households that are outside of, but within one-half 
mile of, communities described in Section 39711, or to projects located within the boundaries of, 
and benefiting individuals living in, low-income communities that are outside of, but within one-
half mile of, communities described in Section 39711. 
 (d) For purposes of this section, the following definitions shall apply: 
  (1) “Low-income households” are those with household incomes at or below 80 percent 
of the statewide median income or with household incomes at or below the threshold 
designated as low income by the Department of Housing and Community Development’s list of 
state income limits adopted pursuant to Section 50093. 
  (2) “Low-income communities” are census tracts with median household incomes at or 
below 80 percent of the statewide median income or with median household incomes at or 
below the threshold designated as low income by the Department of Housing and Community 
Development’s list of state income limits adopted pursuant to Section 50093. 
 (e) Moneys allocated pursuant to one subdivision of this section do not count toward the 
minimum requirements of any other subdivision of this section. 
(Amended by Stats. 2017, Ch. 561, Sec. 121. (AB 1516) Effective January 1, 2018.) 
 
§ 39715.   (a) The state board, in consultation with the California Environmental Protection 
Agency shall develop funding guidelines for administering agencies that receive appropriations 
from the fund to ensure the requirements of this chapter are met. The guidelines shall include a 
component for how administering agencies should maximize benefits for disadvantaged 
communities, as described in Section 39711. 
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 (b) The state board shall provide an opportunity for public input prior to finalizing the 
guidelines. 
 (c) Chapter 3.5 (commencing with Section 11340) of the Part 1 of Division 3 of Title 2 of the 
Government Code does not apply to the guidelines developed pursuant to this section. 
(Amended by Stats. 2014, Ch. 36, Sec. 6. (SB 862) Effective June 20, 2014.) 
 
§ 39716.   (a) The Department of Finance, on behalf of the Governor, and in consultation with 
the state board and any other relevant state entity, shall develop and submit to the Legislature 
at the time of the department’s adjustments to the proposed 2013–14 fiscal year budget 
pursuant to subdivision (e) of Section 13308 of the Government Code a three-year investment 
plan. Commencing with the 2016–17 fiscal year budget and every three years thereafter, with 
the release of the Governor’s budget proposal, the Department of Finance shall include updates 
to the investment plan following the public process described in subdivisions (b) and (c). The 
investment plan, consistent with the requirements of Section 39712, shall do all of the following: 
  (1) Identify the state’s near-term and long-term greenhouse gas emissions reduction 
goals and targets by sector. 
  (2) Analyze gaps, where applicable, in current state strategies to meeting the state’s 
greenhouse gas emissions reduction goals and targets by sector. 
  (3) (A) Identify priority programmatic investments of moneys that will facilitate the 
achievement of feasible and cost-effective greenhouse gas emissions reductions toward 
achievement of greenhouse gas reduction goals and targets by sector, consistent with 
subdivision (c) of Section 39712. 

(B) In identifying priority programmatic investments, the investment plan shall do both of 
the following: 

(i) Assess how proposed investments interact with current state regulations, 
policies, and programs. 

(ii) Evaluate if and how those proposed investments could be incorporated into 
existing programs. 
  (4) Recommend metrics that would measure progress and benefits from the proposed 
programmatic investments. 
 (b) (1) The state board shall hold at least two public workshops in different regions of the 
state and one public hearing prior to the Department of Finance submitting the investment plan. 
The state board shall, prior to the submission of each investment plan, consult with the Public 
Utilities Commission to ensure the investment plan is coordinated with, and does not conflict 
with or unduly overlap with, activities under the oversight or administration of the Public Utilities 
Commission undertaken pursuant to Part 5 (commencing with Section 38570) of Division 25.5 
or other activities under the oversight or administration of the Public Utilities Commission that 
facilitate greenhouse gas emissions reductions consistent with this division. The investment 
plan shall include a description of the use of any moneys generated by the sale of allowances 
received at no cost by the investor-owned utilities pursuant to a market-based compliance 
mechanism. 
 (c) The Climate Action Team, established under Executive Order S-3-05, shall provide 
information to the Department of Finance and the state board to assist in the development of 
each investment plan. The Climate Action Team shall participate in each public workshop held 
on an investment plan and provide testimony to the state board on each investment plan. For 
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purposes of this section, the Secretary of Labor and Workforce Development shall assist the 
Climate Action Team in its efforts. 
(Amended by Stats. 2016, Ch. 679, Sec. 1. (SB 1464) Effective January 1, 2017.) 
 
§ 39718.  (a) Moneys in the fund shall be appropriated through the annual Budget Act 
consistent with the investment plan developed and submitted pursuant to Section 39716. 
 (b) Upon appropriation, moneys in the fund shall be available to the state board and to 
administering agencies for administrative purposes in carrying out this chapter. 
 (c) Any repayment of loans, including interest payments and all interest earnings on or 
accruing to any moneys, resulting from implementation of this chapter shall be deposited in the 
fund for purposes of this chapter. 
(Amended by Stats. 2013, Ch. 76, Sec. 120. (AB 383) Effective January 1, 2014.) 
 
§ 39719.   (a) The Legislature shall appropriate the annual proceeds of the fund for the purpose 
of reducing greenhouse gas emissions in this state in accordance with the requirements of 
Section 39712. 
 (b) To carry out a portion of the requirements of subdivision (a), the annual proceeds of the 
fund are continuously appropriated for the following: 
  (1) Beginning in the 2015–16 fiscal year, and notwithstanding Section 13340 of the 
Government Code, 35 percent of annual proceeds are continuously appropriated, without 
regard to fiscal years, for transit, affordable housing, and sustainable communities programs as 
follows: 

(A) Ten percent of the annual proceeds of the fund is hereby continuously 
appropriated to the Transportation Agency for the Transit and Intercity Rail Capital Program 
created by Part 2 (commencing with Section 75220) of Division 44 of the Public Resources 
Code. 

(B) Five percent of the annual proceeds of the fund is hereby continuously 
appropriated to the Low Carbon Transit Operations Program created by Part 3 (commencing 
with Section 75230) of Division 44 of the Public Resources Code. Moneys shall be allocated by 
the Controller, according to requirements of the program, and pursuant to the distribution 
formula in subdivision (b) or (c) of Section 99312 of, and Sections 99313 and 99314 of, the 
Public Utilities Code. 

(C) Twenty percent of the annual proceeds of the fund is hereby continuously 
appropriated to the Strategic Growth Council for the Affordable Housing and Sustainable 
Communities Program created by Part 1 (commencing with Section 75200) of Division 44 of the 
Public Resources Code. Of the amount appropriated in this subparagraph, no less than 10 
percent of the annual proceeds of the fund shall be expended for affordable housing, consistent 
with the provisions of that program. 
  (2) Beginning in the 2015–16 fiscal year, notwithstanding Section 13340 of the 
Government Code, 25 percent of the annual proceeds of the fund is hereby continuously 
appropriated to the High-Speed Rail Authority for the following components of the initial 
operating segment and Phase I Blended System as described in the 2012 business plan 
adopted pursuant to Section 185033 of the Public Utilities Code: 

(A) Acquisition and construction costs of the project. 
(B) Environmental review and design costs of the project. 
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(C) Other capital costs of the project. 
(D) Repayment of any loans made to the authority to fund the project. 

  (3) (A) Beginning in the 2020-2021 fiscal year, and until June 30, 2030, 5 percent of the 
annual proceeds of the fund, up to the sum of one hundred thirty million dollars ($130,000,000), 
is hereby annually transferred to the Safe and Affordable Drinking Water Fund established 
pursuant to Section 116766 for the purposes of Chapter 4.6 (commencing with Section 116765) 
of Part 12 of Division 104. 
   (B) Moneys transferred under this paragraph shall be used for the purpose of 
facilitating the achievement of reductions of greenhouse gas emissions in this state in 
accordance with the requirements of Section 39712 or to improve climate change adaptation 
and resiliency of disadvantaged communities or low-income households or communities, 
consistent with Division 25.5 (commencing with Section 38500). For purposes of the moneys 
transferred under this paragraph, a state agency may also comply with the requirements of 
paragraphs (2) and (3) of subdivision (a) of section 16428.9 of the Government Code by 
describing how each proposed expenditure will improve climate change adaptation and 
resiliency of disadvantaged communities or low-income households or communities. 
  (4) Notwithstanding Section 13340 of the Government Code, for each fiscal year, 
beginning in the 2022-23 fiscal year through the 2028-29 fiscal year, the sum of two hundred 
million dollars ($200,000,000) is hereby continuously appropriated, to the Department of 
Forestry and Fire Protection and allocated as follows: 
   (A) One hundred sixty-five million dollars ($165,000,000) for the healthy forest and 
fire prevention programs and projects that improve forest health and reduce emissions of 
greenhouse gases caused by uncontrolled wildfires. 
   (B) Thirty-five million dollars ($35,000,000) for the completion of prescribed fire and 
other fuel reduction projects through proven forestry practices consistent with the 
recommendations of the California Forest Carbon Plan, including the operation of year-round 
prescribed fire crews and an implementation of a research and monitoring program for climate 
adaptation. 
 (c) In determining the amount of the annual proceeds of the fund for purposes of the 
calculation in paragraphs (1) to (3) inclusive, of subdivision (b), the funds subject to Section 
39719.1 and the sum set forth in paragraph (4) of subdivision (b) shall not be included. 
(Amended by Stats. 2021, Ch. 258, Sec. 8 (SB 155) Effective September 23, 2021) 
 
§ 39720.   (a) Notwithstanding Section 10231.5 of the Government Code, the Department of 
Finance shall submit a report on or before March 1, 2014, and annually thereafter, to the 
appropriate committees of the Legislature on the status of projects funded pursuant to this part 
and their outcomes. 
 (b) A report submitted pursuant to subdivision (a) shall be submitted in compliance with 
Section 9795 of the Government Code. 
(Added by Stats. 2012, Ch. 807, Sec. 2. (AB 1532) Effective January 1, 2013.) 
 
§ 39721.   For the report prepared pursuant to Section 39720, administering agencies shall 
report to the Department of Finance, and the Department of Finance shall include in the report, 
a description of how the administering agencies have fulfilled the requirements of Section 
39713. 
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(Added by Stats. 2012, Ch. 830, Sec. 5. (SB 535) Effective January 1, 2013.) 
 
DIVISION 31. HOUSING AND HOME FINANCE 
 
PART 2. DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
 
CHAPTER 12. Community Development Block Grant Program Funds 
 
§ 50830.   (a) Except as otherwise provided in subdivisions (b) and (c), no city or county shall be 
eligible to receive funds pursuant to this chapter if the city or county has adopted a general plan, 
ordinance, or other measure which directly limits, by number, either of the following: 
  (1) The building permits that may be issued for residential construction. 
  (2) The buildable lots which may be developed for residential purposes. 
 (b) Subdivision (a) shall not apply to either of the following: 
  (1) An ordinance adopted by a city or county which does any of the following: 

(A) Imposes a moratorium, to protect the public health and safety, on residential 
construction for a specified period of time, if, under the terms of the ordinance, the 

moratorium will cease when the public health and safety is no longer jeopardized by the 
construction. 

(B) Creates agricultural preserves pursuant to Chapter 7 (commencing with 
Section51200) of Part 2 of Division 1 of Title 5 of the Government Code. 

(C) Was adopted pursuant to a specific requirement of a state or multistate board, 
agency, department, or commission. 
  (2) A city or county which has a housing element that the department has found to be 
adequate pursuant to subdivision (c) of Section 65585 or which is deemed to be in compliance 
with the requirements of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 
1 of Title 7 of the Government Code pursuant to Section 65586 of the Government Code at the 
time the city or county applies for funds under the program, unless a final order has been issued 
by a court in which the court determined that the housing element is not in compliance with 
Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of Title 7 of the 
Government Code. 
 (c) A city or county which has adopted a general plan, ordinance, or other measure subject 
to the restrictions of subdivision (a), which are not exempted by subdivision 
 (b), may, notwithstanding subdivision (a), receive funds pursuant to this chapter if the use of 
the funds is restricted for housing for persons and families of low or moderate income. However, 
applications from cities or counties which have not adopted a general plan, ordinance, or other 
measure subject to the restrictions of subdivision (a) shall, to the extent that eligible applications 
for grants exceed the amount available for distribution pursuant to this chapter, have priority 
over applications from cities or counties which have adopted such a general plan, ordinance, or 
other measure which are not exempted by subdivision (b). 
(Added by Stats. 1983, Ch. 963, Sec. 1.) 
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PUBLIC RESOURCES CODE 
 

DIVISION 1. ADMINISTRATION  
 
CHAPTER 2. Department of Conservation  
 
Article 1. Organization and General Powers  
 
§ 607.   The work of the department shall be divided into at least the following: 
 (a) California Geological Survey. 
 (b) Division of Oil, Gas, and Geothermal Resources. 
 (c) Division of Land Resource Protection. 
 (d) Division of Mine Reclamation. 
(Amended by Stats. 2016, Ch. 8, Sec. 1. (SB 209) Effective January 1, 2017.) 

 
§ 612.   The department shall prepare, update, and maintain Important Farmland Series maps 
as defined in subdivision (f) of Section 65560 of the Government Code and other soils and land 
capability information, and prepare and maintain an automated map and data base system to 
record and report changes in the use of agricultural lands. 
(Amended by Stats. 2017, Ch. 434, Sec. 9. Effective January 1. 2018.) 
 
§ 612.5.   (a) The Legislature hereby finds and declares all of the following: 
  (1) It is in the state’s public interest to have an accurate inventory of the state’s soil 
resources. 
  (2) In California, the United States Soil Conservation Service has been responsible for 
undertaking soil surveys and soils information for many of California’s agricultural counties is 
outdated or unavailable. 
  (3) Information on soils is needed for agricultural management, water and soil 
conservation activities, engineering and land use planning, and state and local policy decisions. 
Completion of the California Farmland Mapping and Monitoring Program is contingent upon 
availability of accurate, modern soil surveys. 
  (4) State funding of soil surveys has been limited to soil vegetation surveys on wildlands 
and no state contributions have been made toward the completion of modern soil surveys in 
California on cropland. In recent years, every state with incomplete soil surveys on farmland, 
except California, has cost-shared with the United States Soil Conservation Service to complete 
those surveys. 
  (5) Federal funding for the soil survey program of the United States Soil Conservation 
Service has been declining in real dollars in the past several years and is projected to be further 
reduced under the requirements of the Gramm-Rudman-Hollings Deficit Reduction Act. 
  (6) Therefore, it is in California’s interest to authorize the department to assist the United 
States Soil Conservation Service with the completion of soil surveys. 
 (b) The department shall provide financial assistance to the United States Soil Conservation 
Service to undertake or complete soil surveys in areas of this state where the surveys have not 
been completed, including, but not limited to, portions of the Counties of San Joaquin, Yuba, 
Colusa, Butte, Fresno, Kern, Tulare, Stanislaus, and Lassen. Financial assistance shall be 
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applied to field work that includes onsite soils mapping, report writing, manuscript preparation, 
and final correlation of soils data. 
 (c) In allocating funds for completion of soil surveys in the United States Soil Conservation 
Service soil survey areas in California, the department shall consider criteria that include, but 
are not limited to, all of the following: 
  (1) Voids in important farmland maps. 
  (2) Rate and type of land use changes. 
  (3) Extent of erosion, alkalinity, and other soil resource problems. 
  (4) Farm-gate value of agricultural production. 
  (5) Specific soil-related problems. 
  (6) Status of ongoing soil surveys. 
  (7) Extent of cropland in each county. 
  (8) Availability of local funding or other support. 
(Amended by Stats. 2004, Ch. 193, Sec. 159. Effective January 1, 2005.) 
 
§ 613.   The department, through the California Resources Information System and as 
budgetary resources permit, may provide informational assistance to local agencies in the 
development of geobased natural resource information systems. In addition, the department 
may assist local agencies in securing geobased natural resource information from state 
agencies. 
Local agencies requesting assistance shall reimburse the department for identifiable costs 
incurred by the department pursuant to this section. 
(Added by Stats. 1982, Ch. 221, Sec. 1.) 
 
§ 614.    
The department shall provide soil conservation advisory services to local governments, land 
owners, farmers and ranchers, resource conservation districts, and the general public. The 
services shall include, but not be limited to, all of the following: 
 (a) State level liaison with the resource conservation districts. 
 (b) Review of documents prepared as required under the California Environmental Quality 
Act (Division 13 (commencing with Section 21000)). 
 (c) Provision of information on the soil conservation components of the federal 1985 Food 
Security Act. 
 (d) Assistance to local governments on the development of soil conservation guidelines for 
general plans. 
 (e) Responding to inquiries from the general public. 
 (Amended by Stats. 2019, Ch. 469, Sec. 4. Effective January 1, 2020.) 
 
§ 615.   Grants administered  by the department, including, but not limited to, those awarded 
pursuant to Division 9 (commencing with Section 9001), Division 10.2 (commencing with 
Section 10200), and Division 12.1 (commencing with Section 14500), are not subject to the 
State Contract Act (Part 2 (commencing with Section 10100) of Division 2 of the Public Contract 
Code) or Article 6 (commencing with Section 999) of Chapter 6 of Division 4 of the Military and 
Veterans Code. 
(Amended by Stats. 2019, Ch. 469, Sec. 5. Effective January 1, 2020.) 
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DIVISION 2. GEOLOGY, MINES AND MINING 
 
CHAPTER 9. Surface Mining and Reclamation Act of 1975 
 
Article 5. Reclamation Plans and the Conduct of Surface Mining Operations 
 
§ 2773.   (a) The reclamation plan shall be applicable to a specific piece of property or 
properties, shall be based upon the character of the surrounding area and such characteristics 
of the property as type of overburden, soil stability, topography, geology, climate, stream 
characteristics, and principal mineral commodities, and shall establish site-specific criteria for 
evaluating compliance with the approved reclamation plan, including topography, revegetation 
and sediment, and erosion control. 
 (b) By January 1, 1992, the board shall adopt regulations specifying minimum, verifiable 
statewide reclamation standards. Subjects for which standards shall be set include, but shall not 
be limited to, the following: 
  (1) Wildlife habitat. 
  (2) Backfilling, regrading, slope stability, and recontouring. 
  (3) Revegetation. 
  (4) Drainage, diversion structures, waterways, and erosion control. 
  (5) Prime and other agricultural land reclamation. 
  (6) Building, structure, and equipment removal. 
  (7) Stream protection. 
  (8) Topsoil salvage, maintenance, and redistribution. 
  (9) Tailing and mine waste management. 
These standards shall apply to each mining operation, but only to the extent that they are 
consistent with the planned or actual subsequent use or uses of the mining site. 
(Amended by Stats. 1990, Ch. 1097, Sec. 11.) 
 
DIVISION 4. FORESTS, FORESTRY, AND RANGE AND FORAGE LANDS 
 
CHAPTER 1. Prevention and Control of Forest Fires 
 
Article 11. Regional Forest and Fire Capacity Program 
 
§ 4208. 
For purposes of this article, the following definitions apply: 

(a) “Department” means the Department of Conservation. 
b) “Eligible coordinating organization” means a local government, tribal government, 

resource conservation district, joint powers authority, or nongovernmental organization with a 
history of providing technical assistance and demonstrated capacity to coordinate regional 
partners across the state. 

(c) “Program” means the Regional Forest and Fire Capacity Program. 
(d) “Regional entity” means a state conservancy, local government, tribal government, 

resource conservation district, joint powers authority, or nongovernmental organization with a 
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history of implementing related projects, demonstrated capacity to work across regional 
partners, and ability to serve as fiscal administrators for the program. 

(e) “Statewide implementation” means identifying and supporting regional entities in 
every part of the state that contains or is adjacent to a very high or high fire hazard severity 
zone identified by the State Fire Marshal pursuant to Section 51178 of the Government Code or 
Article 9 (commencing with Section 4201). 
 
(Added by Stats. 2021, Ch. 225, Sec. 16. (AB 9)) 
 
§4208.1 

(a) There is hereby established in the department the Regional Forest and Fire Capacity 
Program to support regional leadership to build local and regional capacity and develop, 
prioritize, and implement strategies and projects that create fire adapted communities and 
landscapes by improving ecosystem health, community wildfire preparedness, and fire 
resilience. For strategies and projects that seek to create fire adapted communities, regional 
entities shall maximize risk reductions to people and property, especially in the most vulnerable 
communities. 

(b) (1) The department shall, upon an appropriation by the Legislature for these 
purposes, do both of the following: 

(A) (i) Provide block grants to regional entities to develop regional strategies that 
develop governance structures, identify wildfire risks, foster collaboration, and prioritize and 
implement projects within the region to achieve the goals of the program. 

(ii) Regional priority strategy development shall be in coordination with public 
landowners and other relevant forest and fire planning efforts in wildfire and forest resiliency 
planning. 

(B) Ensure, to the extent feasible, there are regional entities to cover every part of the 
state that contains or is adjacent to a very high or high fire hazard severity zone identified by the 
State Fire Marshal pursuant to Section 51178 of the Government Code or Article 9 
(commencing with Section 4201). 

(2) Regional entities may implement program activities directly or provide subgrants or 
contracts, and collaborative planning efforts with local entities, including municipal governments, 
tribal governments, nongovernmental organizations, community organizations, fire safe 
councils, land trusts, resource conservation districts, joint power authorities, special districts, fire 
departments, residents, private and public forest landowners and managers, businesses, and 
others, to assist the regional entity in accomplishing all of the following objectives: 

(A) Develop regional priority strategies that develop and support fire adapted 
communities and landscapes by improving forest health, watershed health, fire risk reduction, or 
fire resilience needed to achieve local, regional, or statewide public safety, climate resiliency, 
and ecosystem goals included in the “Agreement for Shared Stewardship of California’s Forest 
and Rangelands” and “California’s Wildfire and Forest Resilience Action Plan.” 

(B) Complete project development and permitting to generate implementation-ready 
projects that address regional landscape resilience and community fire protection priorities for 
funding consideration. 

(C) Implement forest management demonstration projects that showcase scalable 
models for management, funding, and achieving and quantifying multiple benefits. 

(D) Implement community fire preparedness demonstration projects that create durable 
risk reduction for structures and critical community infrastructure. 

(E) Develop outreach, education, and training as needed to facilitate and build capacity 
to implement this section. 
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(F) Collect and assess data and information as needed to identify and map communities, 
infrastructure, forests, and watersheds at risk of, and vulnerable to, wildfire, in collaboration with 
appropriate state agencies, including, but not limited to, the Department of Forestry and Fire 
Protection. 

(c) The department shall, upon an appropriation by the Legislature for these purposes, 
provide block grants to eligible coordinating organizations under the program to support the 
statewide implementation of the program through coordination of and technical assistance to 
regional entities, as well as to support forest health and resilience efforts across regions and 
throughout the state. 

(d) To maximize the benefits of the program, the department shall do all of the following: 
(1) Facilitate peer-to-peer learning within and between regions to share information, 

experiences, and resources to build regional capacity. 
(2) Provide technical assistance to regions to enhance regional capacity and assist in 

the development and prioritization of projects. 
(3) Assist regions in identifying potential funding sources for regional priorities. 
(4) Encourage the development of local cost share opportunities. 
(5) Publish and update on the department’s internet website the following information 

related to implementation of the program: 
(A) A list of regional entities and eligible coordinating organizations funded by the 

program. 
(B) The outcomes of any block grant provided to a regional entity or eligible coordinating 

organization, including a summary of the benefits, such as the number of people and properties 
for which wildfire risk has been mitigated, ecosystem health benefits, or other measurements of 
progress towards state goals for public health and safety, climate resilience, and biodiversity, as 
applicable. 

(C) A description of progress towards ensuring there are regional entities to cover every 
part of the state that contains or is adjacent to a very high or high fire hazard severity zone 
identified by the State Fire Marshal pursuant to Section 51178 of the Government Code or 
Article 9 (commencing with Section 4201). 
 
(Added by Stats. 2021, Ch. 225, Sec. 16. (AB 9)) 
 
Article 12. Community Wildfire Preparedness and Mitigation 
 
§4209. 
 
§4209.1. 
 
§4209.2. 
 
§4209.3. 
 
§4209.4. (a) The Office of the State Fire Marshal shall establish the State Fire Marshal’s 
Wildfire Mitigation Advisory Committee to provide a public forum to solicit and consider public 
input on programs and activities pursuant to this article and to advise the Deputy Director of 
Community Wildfire Preparedness and Mitigation in developing and implementing programs and 
activities pursuant to this article. 

(b) The committee shall do all of the following: 
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(1) Provide a consistent and regular means of communication on topics related to 
community wildfire preparedness and fire mitigation between the department, the Office of the 
State Fire Marshal, representatives of relevant industries, state agencies, fire service agencies, 
and other stakeholders. 

(2) Provide a forum for addressing wildfire preparedness and mitigation issues of 
statewide concern. 

(3) Share latest available research and best practices with regard to community fire 
preparedness and mitigation efforts. 

(4) Seek and provide comments and specific input on proposed programs, policies, 
guidelines, budget, and technical issues, and inform local agencies and the public of applicable 
new laws and regulations. 

(5) Provide and receive updates and feedback regarding the programs operated by the 
Office of the State Fire Marshal pursuant to this article. 

(c) Members of the committee shall be all of the following: 
(1) The director of the department, or their designee. 
(2) The director of the Department of Conservation, or their designee. 
(3) The Director of the Office of Energy Infrastructure Safety, or their designee. 
(4) The chair of the State Board of Forestry and Fire Protection, or their designee. 
(5) The State Fire Marshal, or their designee. 
(6) The Director of Emergency Services, or their designee. 
(7) The Insurance Commissioner, or their designee. 
(8) The Director of State Planning and Research, or their designee. 
(9) A representative from the California Fire Safe Council. 
(10) A representative from the insurance industry or an insurance research organization. 
11) A local fire service representative. 
(12) A representative from the building industry. 
(13) A representative from the University of California Cooperative Extension. 
(14) A representative from the California Fire Science Consortium. 
(15) Any other appropriate stakeholders, including representatives from local 

governmental agencies, as decided by the State Fire Marshal. 
(d) The committee shall meet monthly. 
(e) The members of the committee shall serve without compensation, but each member 

shall be reimbursed for their actual and necessary expenses incurred in the performance of their 
duties. 

(f) The chairperson of the committee shall be the State Fire Marshal. 
 
(Added by Stats. 2021, Ch. 225, Sec. 17. (AB 9)) 
 
§4209.5. (a) The Office of the State Fire Marshal shall establish the Community Wildfire 
Mitigation Assistance Program to coordinate regional and local efforts with state policies, 
strategies, and programs for community wildfire mitigation in order to improve wildfire 
preparedness and prevention, with an emphasis on the most vulnerable communities. 

(b) The program shall do all of the following: 
(1) Provide technical assistance to local jurisdictions with community wildfire 

preparedness and prevention services and identify funding opportunities and best practices, 
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including, but not necessarily limited to, defensible space, structure hardening, fuel reduction 
around communities, wildland building code standards, and land use planning. 

(2) Identify both of the following: 
(A) Programs administered by state, regional, and local agencies to address and 

minimize the risks of wildfire and coordinate the implementation of those programs. 
(B) Public and private programs that may be leveraged to facilitate defensible space, 

home hardening, and community fuel reduction to minimize the impacts of wildfire to habitable 
structures. 

(3) Conduct outreach efforts to regional and local wildfire mitigation groups, including 
assessing compliance, educating and informing regional and local agencies, stakeholders, and 
the public of applicable new laws and regulations. 

(4) Provide technical consultation with the development of city and county safety 
elements. 

(5) Develop guidance and decision-support tools useful for data visualization, planning, 
and analysis. 

(6) Establish a statewide clearinghouse for use by state, regional, and local entities to 
provide a centralized source of data, information, research articles, studies, white papers, 
reports, best practices, model ordinances, demonstration projects, tools, and other resources 
related to community wildfire preparedness, mitigation, and risk reduction. 
 
(Added by Stats. 2021, Ch. 225, Sec. 17. (AB 9)) 
 
DIVISION 5. Parks and Monuments 
 
CHAPTER 1.25. Off-Highway Motor Vehicle Recreation  
 
§ 5090.35.   (a) The protection of public safety, the appropriate utilization of lands, 
and the conservation of natural and cultural resources are of the highest priority in the  
management of the state vehicular recreation areas. Additionally, the division shall promptly  
repair and continuously maintain areas and trails, and anticipate and prevent accelerated and  
unnatural erosion and other off-highway vehicle impacts to the extent possible. The division 
shall take steps necessary to prevent damage to significant natural and cultural resources within 
state vehicular recreation areas. 
 (b) (1) The division, in consultation with the United States Natural Resource Conservation 
Service, the United States Geological Survey, the United States Forest Service, the United 
States Bureau of Land Management, the Department of Fish and Wildlife, and the Department 
of Conservation shall, by  December 31, 2020, review, and if deemed necessary, update the 
2008 Soil Conservation Standard and Guidelines to establish a generic and measurable soil 
conservation standard. The division shall subsequently review and update the standard when 
deemed necessary by the department. 
  (2) If the division determines that the soil conservation standards and habitat protection 
plans are not being met in any portion of any state vehicular recreation area, the division shall 
temporarily close the noncompliant portion to repair and prevent accelerated erosion, until the 
soil conservation standards are met. 
  (3) If the division determines that the soil conservation standards cannot be met in any 
portion of any state vehicular recreation area, the division shall close and restore the 
noncompliant portion pursuant to Section 5090.11. 
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 (c) (1) The division shall compile and, when determined by the department to be necessary, 
periodically review and update an inventory of wildlife populations and prepare a wildlife habitat 
protection plan that conserves and improves wildlife habitats for each state vehicular recreation 
area. By December 31, 2030, the division shall compile an inventory of native plant communities 
in each state vehicular recreation area to inform future plan updates. 
  (2) If the division determines that the wildlife habitat protection plan is not being met in 
any portion of any state vehicular recreation area, the division shall close the noncompliant 
portion temporarily until the wildlife habitat protection plan is met. 
  (3) If the division determines that the wildlife habitat protection plan cannot be met in any 
portion of any state vehicular recreation area, the division shall close and restore the 
noncompliant portion pursuant to Section 5090.11. 
 (d) The division shall monitor annually in each state vehicular recreation area to 
determine whether soil conservation standards are being met and the objectives of 
wildlife habitat protection plans are being met. 
 (e) The division shall not fund trail construction unless the trail is capable of 
complying with the conservation specifications prescribed in this section. The division 
shall not fund trail construction where conservation is not feasible. The division shall 
not fund the maintenance of a trail unless that trail is a component of a state vehicular 
recreation area road and trail system. 
 (f) The division shall protect natural, cultural, and archaeological resources within 
the state vehicular recreation areas. 
(Amended by Stats. 2017, Ch. 459, Sec. 12. (SB 249) Effective January 1, 2018.) 
 
CHAPTER 3. Districts  
 
Article 3. Regional Park, Park and Open-Space, and Open-Space Districts  
 
§ 5593.3.   (a) (1) The Legislature hereby finds and declares that the land acquisition, 
improvements, and services provided by the regional district formed pursuant to 
Section 5506.3 will specifically benefit the properties assessed and the persons paying 
the assessments authorized in this section in at least the following respects: 

(A) Enhanced recreational opportunities and expanded access to recreational 
facilities for all residents throughout the regional district. 

(B) Improved quality of life for all communities in the regional district by protecting, 
restoring, and improving the regional district’s irreplaceable park, wildlife, open-space, and 
beach lands. 

(C) Preservation of canyons, foothills, and mountains and development of public 
access to these lands throughout the regional district. 

(D) Protection of the diverse historical, cultural, and archaeological values of the 
territory of the regional district. 

(E) Increased economic activity and expanded employment opportunities within the 
regional district. 

(F) Increased property values, resulting from the benefits specified in this 
subdivision. 
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(G) Provision of benefits to all properties within the regional district, including positive 
impacts on air and water quality, capacity of roads, transportation and other public infrastructure 
systems, schools, and public utilities. 
  (2) The Legislature further finds and declares all of the following: 

(A) The expansion, restoration, and improvement of park, recreational, beach, and 
open-space lands throughout the regional district benefits all residents in the regional district. 

(B) Protection, restoration, and improvement of the lands within the regional district 
are vital to the quality of life for all residents in the regional district. 

(C) Increased park and recreational opportunities in the densely populated and 
heavily urbanized areas of the regional district are vital to the health and well-being of all 
residents in the regional district, and providing those opportunities is a highpriority. 

(D) Portions of parcels of land that are in commercial agricultural use do not benefit 
from park or open-space lands, facilities, or services funded pursuant to this section. 
 (b) In addition to the authority conferred in Section 5539.5, to the extent not 
inconsistent with this section, the Landscaping and Lighting Act of 1972 (Part 2 
(commencing with Section 22500) of Division 15 of the Streets and Highways Code), 
is applicable to the regional district, except as follows: 
  (1) Article 2 (commencing with Section 22605) of Chapter 2 of Part 2 of Division 
15 of the Streets and Highways Code does not apply. 
  (2) No changes shall be made pursuant to Chapter 3 (commencing with Section 
22620) of Part 2 of Division 15 of the Streets and Highways Code or Section 5572 
of this code with respect to the rate and method of apportionment of assessments, the 
use of proceeds of assessments, the use of proceeds of bonds, and the territory included 
within the district, except that the governing body may correct errors in assessments, 
rule on appeals of assessments against particular parcels, and annually adjust the 
assessments levied against particular parcels of real property to reflect changes in the 
uses of those parcels. 
  (3) No changes shall be made to the rate and method of apportionment of any 
assessment approved by the voters and levied pursuant to this section. 
  (4) In addition to the items required by Section 22567 of the Streets and Highways 
Code, the regional district’s annual report shall include all of the following: 

(A) Changes in the total number of parcels assessed and changes in the number 
of parcels with respect to use code. 

(B) The amount of revenue expected to be received by the regional district in the 
next fiscal year. 

(C) The proposed allocation of funds for operation and maintenance for the next 
fiscal year. 

(D) The expenditure of funds in the current fiscal year. 
  (5) Any notice required pursuant to the Landscaping and Lighting Act of 1972, 
Section 54954.6 of the Government Code, or Section 5511 shall be published pursuant 
to Section 6064 of the Government Code. 
  (6) (A) (i) The governing body shall not levy any assessment unless a proposition 
authorizing the regional district to levy the assessment is first approved by a majority 
of the voters voting on the proposition. The proposition shall include the matters 
specified in subdivision (c) of Section 5506.3, except for paragraph (6). The election 
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held pursuant to this paragraph shall satisfy the requirement for any election that may 
be required under Section 22525.5 of the Streets and Highways Code. 

(ii) No additional assessment shall be levied pursuant to this section, including 
any assessment for time periods beyond those specified in paragraphs (7) and (8) of 
subdivision (c) of Section 5506.3, unless a proposition, including the provisions 
specified in paragraphs (5), (8), and (9) of subdivision (c) of Section 5506.3, is 
approved by a majority of the voters in the regional district voting on the proposition. 

(B) Notwithstanding Section 5518, the County Counsel of the County of San Diego 
shall prepare the language in the ballot label. The analysis and review of the measure 
shall be carried out pursuant to Section 9160 of the Elections Code. 

(C) The Board of Supervisors of San Diego County may consolidate a proposition 
submitted to the voters pursuant to this paragraph into a single ballot measure with the 
proposition whether to form the regional district submitted pursuant to paragraph 
  (6) of subdivision (c) of Section 5506.3. 

(D) Notwithstanding any other provision of the Landscaping and Lighting Act of 
1972, any assessment proposed pursuant to that act shall be deemed levied upon 
approval of a majority of the voters voting on the proposition. 
  (7) (A) All proceeds of assessments levied or bonds issued by the regional district 
shall be allocated in accordance with paragraphs (5) and (8) of subdivision (c) of 
Section 5506.3. 

(B) Any future expenditure plan shall include a division of funds between 
expenditures for capital outlay projects and expenditures for operation and 
maintenance, a list of proposed capital outlay projects, and a description of areas 
proposed for acquisition. No expenditure plan shall contain any provision that may 
impair the payment of debt service on bonds or other evidence of indebtedness 
previously issued pursuant to this section. Any assessment levied pursuant to this 
section may include an annual amount to pay the costs of operation and maintenance 
and may be collected in annual installments. 
 (c) Prior to the election required by paragraph (6) of subdivision (b), the Board of 
Supervisors of San Diego County may undertake proceedings on behalf of the proposed 
regional district in accordance with Part 2 (commencing with Section 22500) of 
Division 15 of the Streets and Highways Code to create an assessment district with 
the same boundaries as the proposed regional district. Hearings required pursuant to 
Part 2 (commencing with Section 22500) of Division 15 of the Streets and Highways 
Code may be consolidated with those required pursuant to this article. Those 
proceedings shall be deemed to be the proceedings required by Part 2 (commencing 
with Section 22500) of Division 15 of the Streets and Highways Code. 
 (d) (1) The governing body shall exempt from assessment any uninhabited parcel 
that is substantially used in agriculture and any parcel enforceably restricted as 
open-space land during the time that the parcel is so used or restricted, if the governing 
body determines that the parcel will not benefit from the expenditure of the proceeds 
of assessments. 
  (2) For purposes of this subdivision, lands that are enforceably restricted as 
open-space lands include, but are not limited to, lands restricted under contract pursuant 
to the Williamson Act (Chapter 7 (commencing with Section 51200) of Part 1 of 
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Division 1 of Title 5 of the Government Code) and lands restricted pursuant to a 
conservation easement. 
 (e) Notwithstanding any other provision in the acts specified in Section 5539.5 
and in subdivision (b), the net amount to be assessed upon lands within an assessment 
district may be apportioned by any formula or method that fairly distributes the net 
amount among all assessable lots or parcels in proportion to the estimated benefits to 
be received by each lot or parcel from the improvements. 
 (f) The regional district shall not levy assessments beyond the last maturity date 
of any bonds issued pursuant to Section 5539.3, nor longer than 30 years from the 
date on which the assessment is first levied. 
 (g) The regional district shall not levy an assessment within a city or within the 
unincorporated territory of the county if the city or the county has adopted an ordinance limiting 
rents, and that ordinance applies to real property other than mobilehome parks, unless one of 
the following applies: 
  (1) Under the ordinance, the owner of the real property is permitted to increase 
directly without filing requirements, the rent rate owed by a tenant under an existing 
lease in an amount not less than that tenant’s proportional share of one-half of the 
increased assessment applied to the real property. 
  (2) An amount not less than a tenant’s proportional share of one-half of the 
increased assessment applied to the real property is added to an annual general 
adjustment to the rental rate owed by that tenant. 
(Amended by Stats. 1994, Ch. 923, Sec. 166. Effective January 1, 1995.) 
 
§ 5539.10.   (a)(1) The Legislature hereby finds and declares that the land acquisition, 
improvements, and services provided by the regional district formed pursuant to 
Section 5506.10 will specifically benefit the properties assessed and the persons 
paying the assessments authorized in this section in at least the following respects: 

(A) Enhanced recreational opportunities and expanded access to recreational 
facilities for all residents throughout the regional district. 

(B) Improved quality of life for all communities in the regional district by 
protecting, restoring, and improving the regional district’s irreplaceable beaches, 
rivers and creeks, wildlife, parks, and open-space land. 

(C) Preservation of natural lands, including foothills, and rivers and creeks, and 
the development of public access to those lands and waters throughout the regional 
district. 

(D) Protection of the historical and cultural values of the territory of the regional 
district. 

(E) Increased economic activity and expanded employment opportunities within 
the regional district. 

(F) Increased property values, resulting from the benefits specified in this 
subdivision. 

(G) Provision of benefits to all properties within the regional district, including 
positive impacts on air and water quality, capacity of roads, transportation and other 
public infrastructure systems, schools, and public utilities. 
  (2) The Legislature further finds and declares all of the following: 
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(A) The expansion, restoration, improvement, and safety of park, recreational, 
beach, and open-space lands throughout the regional district benefits all residents in 
the regional district. 

(B) Protection, restoration, and improvement of the lands within the regional 
district are vital to the quality of life for all residents in the regional district. 

(C) Maintaining, improving, and servicing, and providing security for, park, 
recreational, and open-space lands and improvements is vital to the welfare and to 
the property values of all residents in the regional district. 
(D) Increased park and recreational opportunities in the more densely populated 
and urbanized areas of the regional district are particularly vital to the health and 
well-being of residents, and providing those opportunities is a high priority. 

(E) The protection and enhancement of the recreational opportunities provided by 
the rivers, beaches, foothills, parkways, greenways, and other open-space areas in the 
regional district must be included within the expenditure plan specified in paragraph (8) of 
subdivision (c) of Section 5506.10 in order to provide benefits to each resident of the county. 

(F) Portions of parcels of land that are in commercial agricultural use do not benefit 
from park or open-space lands, facilities, or services funded pursuant to this section. 
 (b) In addition to the authority conferred in Section 5539.5, to the extent not 
inconsistent with this section, all provisions of the Landscaping and Lighting Act of 
1972 (Part 2 (commencing with Section 22500) of Division 15 of the Streets and 
Highways Code) are applicable to the regional district, except as follows: 
  (1) Article 2 (commencing with Section 22605) of Chapter 2 of Part 2 of Division 
15 of the Streets and Highways Code does not apply. 
  (2) No changes shall be made pursuant to Chapter 3 (commencing with Section 
22620) of Part 2 of Division 15 of the Streets and Highways Code or Section 5572 
of this code with respect to the rate and method of apportionment of assessments, the 
use of proceeds of assessments, the use of proceeds of bonds, and the territory included 
within the district, except that the governing body may correct errors in assessments, 
rule on appeals of assessments against particular parcels, and annually adjust the 
assessments levied against particular parcels of real property to reflect changes in the 
uses of those parcels. 
  (3) No changes shall be made to the rate and method of apportionment of any 
assessment approved by the voters and levied pursuant to this section. 
  (4) In addition to the items required by Section 22567 of the Streets and Highways 
Code, the regional district’s annual report shall include all of the following: 

(A) Changes in the total number of parcels assessed and changes in the number 
of parcels with respect to use code. 

(B) The amount of revenue expected to be received by the regional district in the 
next fiscal year. 

(C) The proposed allocation of funds for operation and maintenance for the next 
fiscal year. 

(D) The expenditure of funds in the current fiscal year. 
  (5) Any notice required pursuant to the Landscaping and Lighting Act of 1972, 
Section 54954.6 of the Government Code, or Section 5511 shall be published pursuant 
to Section 6064 of the Government Code. 
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  (6) (A) (i) The governing body shall not levy any assessment unless a proposition 
authorizing the regional district to levy the assessment is first approved by a majority 
of the voters voting on the proposition. The proposition shall include the matters 
specified in subdivision (c) of Section 5506.10, except for paragraph (6) of that 
subdivision. The election held pursuant to this paragraph shall satisfy the requirement 
for any election that may be required under Section 22525.5 of the Streets and 
Highways Code. 

(ii) No additional assessment shall be levied pursuant to this section, including 
any assessment for time periods beyond those specified in paragraphs (7) and (8) of 
subdivision (c) of Section 5506.10, unless a proposition, including the matters specified 
in subdivision (c) of Section 5506.10, except for paragraph (6) of that subdivision, is 
approved by a majority of the voters in the regional district voting on the proposition. 

(B) Notwithstanding Section 5518, the County Counsel of the County of 
Sacramento shall prepare the language in the ballot label. 

(C) The Board of Supervisors of Sacramento County may consolidate a proposition 
submitted to the voters pursuant to this paragraph into a single ballot measure with 
the proposition whether to form the regional district submitted pursuant to paragraph 
(6) of subdivision (c) of Section 5506.10. 
  (7) (A) All proceeds of assessments levied or bonds issued by the regional district 
shall be allocated in accordance with paragraphs (5) and (8) of subdivision (c) of 
Section 5506.10. 

(B) Any future expenditure plan shall include a division of funds between 
expenditures for capital outlay projects and expenditures for operation and 
maintenance, a list of proposed capital outlay projects, and a description of areas 
proposed for acquisition. No expenditure plan shall contain any provision that may 
impair the payment of debt service on bonds or other evidence of indebtedness 
previously issued pursuant to this section. Any assessment levied pursuant to this 
section may include an annual amount to pay the costs of operation and maintenance 
and may be collected in annual installments. 
 (c) Prior to the election required by paragraph (6) of subdivision (b), the Board of 
Supervisors of Sacramento County may undertake proceedings on behalf of the 
proposed regional district in accordance with Part 2 (commencing with Section 22500) 
of Division 15 of the Streets and Highways Code to create an assessment district with 
the same boundaries as the proposed regional district. Hearings required pursuant to 
Part 2 (commencing with Section 22500) of Division 15 of the Streets and Highways 
Code may be consolidated with those required pursuant to this article. Those 
proceedings shall be deemed to be the proceedings required by Part 2 (commencing 
with Section 22500) of Division 15 of the Streets and Highways Code. 
 (d) (1) The governing body shall exempt from assessment any uninhabited parcel 
that is substantially used in agriculture and any parcel enforceably restricted as 
open-space land during the time that the parcel is so used or restricted, if the governing 
body determines that the parcel will not benefit from the expenditure of the proceeds 
of assessments. 
  (2) For purposes of this subdivision, lands that are enforceably restricted as 
open-space lands include, but are not limited to, lands restricted under contract pursuant 
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to the Williamson Act (Chapter 7 (commencing with Section 51200) of Part 1 of 
Division 1 of Title 5 of the Government Code) and lands restricted pursuant to a 
conservation easement. 
 (e) The net amount to be assessed upon lands within an assessment district may 
be apportioned by any formula or method which fairly distributes the net amount 
among all assessable lots or parcels in proportion to the estimated benefits to be 
received by each lot or parcel from the improvements. 
 (f) The regional district shall not levy assessments beyond the last maturity date 
of any bonds issued pursuant to Section 5539.10 nor longer than 30 years from the 
date on which the assessment is first levied. 
(Added by Stats. 1993, Ch. 1071, Sec. 3. Effective January 1, 1994.) 
 
CHAPTER 6.5. California Watershed Protection and Restoration Act  
 
§ 5808.  This chapter shall be known, and may be cited, as the California Watershed Protection 
and Restoration Act. 
(Added by Stats. 2003, Ch. 693, Sec. 1. Effective January 1, 2004.) 
 
§ 5808.1.   The Legislature finds and declares the following: 
 (a) In addition to the statutory and regulatory policies and programs established pursuant to 
the federal Clean  Water Act (33 U.S.C. Sec. 1251 et seq.), Division 20.4 (commencing with 
Section 30901), and Chapter 1.696 (commencing with Section 5096.600) of Division 5, Division 
7 (commencing with Section 13000) and Division 26.5 (commencing with Section 79500) of the 
Water Code, and other statutes and regulations affecting watershed planning and protection, 
efforts to conserve, maintain, restore, protect, enhance, and utilize California’s rivers and 
streams for habitat, recreation, water supply, public health, economic development, and other 
purposes have a greater likelihood of being successful when governments, including federal 
and tribal governments, work in partnership with citizens in an effort to combine community 
resources, local initiative, and state agency support. 
 (b) The Legislature enacted Assembly Bill 2117 of the 1999–2000 Regular Session (Ch. 
735, Stats. 2000) to require the California Environmental Protection Agency and the Resources 
Agency to evaluate how effective voluntary, community-based, collaborative watershed efforts 
or partnerships are in contributing to the protection and 
enhancement of California’s natural resources, and what the state can do to assist them. 
 (c) The agencies produced a Report to the Legislature: Addressing the Need to Protect 
California’s Watersheds— Working with Local Partnerships, April 2002. 
 (d) The recommendations of that report form the basis and factual support for promoting and 
encouraging local partnerships in watershed restoration, protection, and management as one of 
the nonregulatory means of improving watersheds. 
 (e) It is the intent of the Legislature that this act will bring more understanding to government 
agencies of the nature, scope, and complexity of working on a watershed basis at the local and 
regional level. 
 (f) To the extent consistent with the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), 
Division 20.4 (commencing with Section 30901) and Chapter 1.696 (commencing with Section 
5096.600) of Division 5, Division 7 (commencing with Section 13000) and Division 26.5 
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(commencing with Section 79500) of the Water Code, and other statutes and regulations 
affecting watershed planning and protection, the California Environmental Protection Agency 
and the Resources Agency are encouraged to provide assistance and grants under this chapter 
in a uniform and predictable manner to those who choose to participate in the important work of 
watershed restoration and enhancement pursuant to this chapter. 
(Added by Stats. 2003, Ch. 693, Sec. 1. Effective January 1, 2004.) 
 
§ 5808.2.   (a) In addition to the statutory and regulatory policies and programs established 
pursuant to the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), Division 20.4 
(commencing with Section 30901) and Chapter 1.696 (commencing with Section 5096.600) of 
Division 5, Division 7 (commencing with Section 13000) and Division 26.5 (commencing with 
Section 79500) of the Water Code, and other statutes and regulations affecting watershed 
planning and protection, voluntary local collaborative partnerships that assist in improving the 
condition of the watershed as expeditiously as possible are in the state’s interest in terms of 
effectiveness, citizen involvement, and community responsibility. 
 (b) The use of local and regional watershed level planning and management can be an 
efficient and effective mechanism to improve the condition of the watershed. 
 (c) To the extent consistent with the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), 
Division 20.4 (commencing with Section 30901) and Chapter 1.696 (commencing with Section 
5096.600) of Division 5, Division 7 (commencing with Section 13000) and Division 26.5 
(commencing with Section 79500) of the Water Code, and other statutes and regulations 
affecting watershed planning and protection, the memorandum of understanding required under 
Section 30946, guidelines adopted by state agencies for use by local watershed partnerships 
shall provide flexible mechanisms to achieve quantifiable, and monitored watershed objectives. 
 (d) In addition to the statutory and regulatory policies and programs established pursuant to 
the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), Division 20.4 (commencing with 
Section 30901) and Chapter 1.696 (commencing with Section 5096.600) of Division 5, Division 
7 (commencing with Section 13000) and Division 26.5 (commencing with Section 79500) of the 
Water Code, and other statutes and regulations affecting watershed planning and protection, 
local governments, special districts, and other interested parties may participate in local 
watershed partnerships in order to ensure efficient, long-lasting, and effective watershed 
restoration and management and to improve the watershed. 
 (e) To the extent funds that are available for the purposes in subdivision (d), state agencies 
with jurisdiction over watershed planning and protection may provide technical assistance to 
watershed management partnerships through training, advice, and manuals describing 
assessments, plans, and monitoring activities that are consistent with watershed protection laws 
and regulations. 
(Added by Stats. 2003, Ch. 693, Sec. 1. Effective January 1, 2004.) 
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CHAPTER 1.692. Safe Neighborhoods Parks, Clean Water, Clean Air, and Coastal 
Protection Bond Act of 2000 (The Villaraigosa Keeley Act)  
 
Article 1. General Provisions 
 
§ 5096.300.  This chapter shall be known, and may be cited, as the Safe Neighborhood Parks, 
Clean Water, Clean Air, and Coastal Protection Bond Act of 2000 (the Villaraigosa-Keeley Act). 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.301.   Responding to the recreational and open-space needs of a growing population 
and expanding urban communities, this act will revive state stewardship of natural resources by 
investing in neighborhood parks and state parks, clean water protection, and coastal beaches 
and scenic areas. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.302.   The Legislature finds and declares all of the following: 
 (a) Historically, California’s local and neighborhood parks often serve as the recreational, 
social, and cultural centers for cities and communities, providing venues for youth enrichment, 
senior activities, and family recreation. 
 (b) Neighborhood and state parks provide safe places to play in the urban neighborhoods, 
splendid scenic landscapes, exceptional experiences, and world-recognized recreational 
opportunities, and in so doing, are vital to California’s quality of life and economy. 
 (c) For over a decade, the state’s commitment to parks and natural resources has dwindled. 
California has not kept pace with the needed funding to adequately manage and maintain its 
multibillion dollar investment in neighborhood, urban, and state parks and natural areas 
resulting in disrepair and overcrowding of many park facilities and the degradation of wild lands. 
 (d) The magnificent Pacific Coast, outstanding mountain ranges, and unique scenic regions 
are the source of tremendous economic opportunity and contribute enormously to the quality of 
life of Californians. 
 (e) Continued economic success and enjoyment derived from California’s natural resources 
depends on maintaining clean water, healthy ecosystems, and expanding public access for a 
growing state. 
 (f) The backlog of needs for repair and maintenance of local and urban parks exceeds two 
billion five hundred million dollars and the need for maintenance of state parks exceeds one 
billion dollars. The state’s conservancies and wildlife agencies report a need for habitat 
acquisition and restoration exceeding $1.8 billion. 
 (g) This act will begin to address these critical neighborhood park and natural resources 
needs. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.303.   The Legislature further finds and declares all of the following: 
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 (a) Air pollution continues to be a major problem in California which harms the health of our 
residents, costs our economy billions of dollars related to health care costs, reduced agricultural 
productivity, and damage to our infrastructure, and otherwise decreases the quality of life in our 
state. 
 (b) Forests and trees improve air quality by removing carbon dioxide, particulates, and other 
pollutants from the air, and by producing oxygen. 
 (c) Park, open-space, and tree planting projects also improve air quality and decrease 
congestion by reducing sprawl, improving the quality of life in areas that are already developed 
by helping local agencies implement sound land use plans that promote energy efficiency, and 
by providing incentives to reduce development in inappropriate areas. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.306.   It is It is the intent of the Legislature to strongly encourage every state or local 
government agency receiving the bond funds allocated pursuant to this chapter for an activity to 
give full and proper consideration to the use of recycled and reusable products whenever 
possible with regard to carrying out that activity. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.307   (a) Every proposed activity to be funded pursuant to this chapter shall be in 
compliance with the California Environmental Quality Act (Division 13 (commencing with Section 
21000)). 
 (b) Lands acquired with funds allocated pursuant to this chapter shall be acquired from a 
willing seller of the land. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.3075.   Upon a finding by the administering entity that a particular project for which funds 
have been allocated cannot be completed, or that the funds are in excess of the total needed, 
the Legislature may reallocate those funds for other high priority needs consistent with this act. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.308.   As used in this chapter, the following terms have the following meanings: 
 (a) “Acquisition” means the acquisition from a willing seller of a fee interest or any other 
interest, including easements and development rights, in real property from a willing seller. 
 (b) “Board” means the Secretary of the Resources Agency designated in accordance with 
subdivision (b) of Section 5096.362. 
 (c) “Certified local community conservation corps programs” means programs operated by 
public or private nonprofit agencies pursuant to Section 14406. 
 (d) “Committee” means the Safe Neighborhood Parks, Clean Water, Clean Air, and Coastal 
Protection (Villaraigosa-Keeley Act) Finance Committee created pursuant to subdivision (a) of 
Section 5096.362. 
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 (e) “District” means any regional park district, regional park and open-space district, or 
regional open-space district formed pursuant to Article 3 (commencing with Section 5500) of 
Chapter 3, any recreation and park district formed pursuant to Chapter 4 (commencing with 
Section 5780), or an authority formed pursuant to Division 26 (commencing with Section 
35100). With respect to any community or unincorporated region that is not included within a 
district, and in which no city or county provides parks or recreational areas or facilities, “district” 
also means any other district that is authorized by statute to operate and manage parks or 
recreational areas or facilities, employs a full-time park and recreation director, offers year-
round park and recreation services on lands and facilities owned by the district, and allocates a 
substantial portion of its annual operating budget to parks or recreation areas or facilities. 
 (f) “Fund” means the Safe Neighborhood Parks, Clean Water, Clean Air, and Coastal 
Protection (Villaraigosa-Keeley Act) Bond Fund created pursuant to Section 5096.310. 
 (g) “Historical resource” includes, but is not limited to, any building, structure, site area, 
place, artifact, or collection of artifacts that is historically or archaeologically significant in the 
cultural annals of California. 
 (h) “Program” means the Safe Neighborhood Parks, Clean Water, Clean Air, and Coastal 
Protection (Villaraigosa-Keeley Act) Program established pursuant to this chapter. 
 (i) “Secretary” means the Secretary of the Resources Agency. 
 (j) (1) “Stewardship” means the development and implementation of projects for the 
protection, preservation, rehabilitation, restoration, and improvement of natural systems and 
outstanding features of the state park system and historical and cultural resources. Those 
efforts may not include activities that merely supplement normal park operations or that are 
usually funded from other sources. 
  (2) (A) “Cultural resources stewardship” may include, but is not limited to, stabilization 
and protection of historical resources, including archaeological resources, in the state park 
system. Those resources may include sites, features, ruins, archaeological deposits, historical 
landscape resources, rock art features, and artifacts making up the physical legacy of 
California’s past. 

(B) “Cultural resources stewardship” does not include the rehabilitation, restoration, 
reconstruction, interpretation, or mitigation of historical resources typically required as part of a 
development program. 
  (3) “Natural resources stewardship” may include, but is not limited to, such objectives as 
the control of major erosion and geologic hazards, the restoration and improvement of critical 
plant and animal habitat, the control and elimination of exotic species encroachment, the 
stabilization of coastal dunes and bluffs, and the planning necessary to implement those 
objectives. 
 (k) “Wildlife conservation partnership” means a cooperative acquisition, restoration, or 
management of wildlife habitat for which the Wildlife Conservation Board provides matching 
funds to leverage other public, private, or nonprofit resources to maximize the conservation 
benefits to wildlife and wildlife habitat. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
§ 5096.309.   Pursuant to guidelines issued by the secretary, all recipients of funding pursuant 
to this chapter shall post signs acknowledging the source of the funds. 
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(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
Article 2. Safe Neighborhood Parks, Clean Water, Clean Air, and Coastal Protection 
(Villaraigosa-Keeley Act) Program 
 
§  5096.310.   The proceeds of bonds issued and sold pursuant to this chapter shall be 
deposited in the Safe Neighborhood Parks, Clean Water, Clean Air, and Coastal Protection 
(Villaraigosa-Keeley Act) Bond Fund, which is hereby created. Unless otherwise specified and 
except as provided in subdivision (m), the money in the fund shall be available for appropriation 
by the Legislature, in the manner set forth in this chapter, only for parks and resources 
improvement, in accordance with the following schedule: 
 (a) The sum of five hundred two million seven hundred fifty thousand dollars ($502,750,000) 
to the department for the following purposes: 
  (1) To rehabilitate, restore, and improve units of the state park system that will ensure 
that state park system lands and facilities will remain open and accessible for public use. 
  (2) To develop, improve, rehabilitate, restore, enhance, and protect facilities and trails at 
existing units of the state park system that will provide for optimal recreational and educational 
use, activities, improved access and safety, and the acquisition from a willing seller of inholdings 
and adjacent lands. Adjacent lands are lands contiguous to, or in the immediate vicinity of, 
existing state park system lands and that directly benefit an existing state park system unit. 
  (3) For stewardship of the public investment in the preservation of the critical natural 
heritage and scenic features, and cultural heritage stewardship projects that will preserve 
vanishing remnants of California’s landscape, and protect and promote a greater understanding 
of California’s past, and the planning necessary to implement those efforts. 
  (4) For facilities and improvements to enhance volunteer participation in the state park 
system. 
  (5) To develop, improve, and expand interpretive facilities at units of the state park 
system, including educational exhibits and visitor orientation centers. 
  (6) To rehabilitate and repair aging facilities at winter recreation facilities pursuant to the 
Sno-Park program, as provided for in Chapter 1.27 (commencing with Section 5091.01), that 
provide for improved public safety. 
  (7) For projects that improve air quality related to the state park system, including, but 
not limited to, the purchase 
of low-emission or advanced technology vehicles and equipment and clean fuel distribution 
facilities that will avoid 
or reduce air emissions at state park facilities. 
 (b) The sum of eighteen million dollars ($18,000,000) to the department to undertake 
stewardship projects, including cultural resources stewardship and natural resources 
stewardship projects, that will restore and protect the natural treasures of the state park system, 
preserve vanishing remnants of California’s landscape, and protect and promote a greater 
understanding of California’s past. 
 (c) The sum of four million dollars ($4,000,000) to the department for facilities and 
improvements to enhance volunteer participation in the state park system. 
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 (d) The sum of twenty million dollars ($20,000,000) to the department for grants to local 
agencies administering units of the state park system under an operating agreement with the 
department, for the development, improvement, rehabilitation, restoration, enhancement, 
protection, and interpretation of lands and facilities of, and improved access to, those locally 
operated units. 
 (e) The sum of ten million dollars ($10,000,000) to the department for purposes consistent 
with Section 5079.10, 
for competitive grants, in accordance with Section 5096.335. 
 (f) The sum of three hundred eighty-eight million dollars ($388,000,000) to the department 
for grants, in accordance with Sections 5096.332, 5096.333, and 5096.336, on the basis of 
population, for the acquisition, development, improvement, rehabilitation, restoration, 
enhancement, and interpretation of local park and recreational lands and facilities, including 
renovation of recreational facilities conveyed to local agencies resulting from the downsizing or 
decommissioning of federal military installations. 
 (g) The sum of two hundred million dollars ($200,000,000) to the department for grants to 
cities, counties, and 
districts for the acquisition, development, rehabilitation, and restoration of park and recreation 
areas and facilities pursuant to the Roberti-Z’berg-Harris Urban Open-Space and Recreational 
Program Act (Chapter 3.2 (commencing with Section 5620)). 
 (h) The sum of ten million dollars ($10,000,000) to the department for grants, in accordance 
with Section 5096.337, for the improvement or acquisition and restoration of riparian habitat, 
riverine aquatic habitat, and other lands in close proximity to rivers and streams for river and 
stream trail projects undertaken in accordance with 
Section 78682.2 of the Water Code, and for purposes of Section 7048 of the Water Code. 
 (i) The sum of ten million dollars ($10,000,000) to the department for grants, in accordance 
with Section 5096.337, for the development, improvement, rehabilitation, restoration, 
enhancement, and interpretation of nonmotorized trails for the purpose of increasing public 
access to, and enjoyment of, public areas for increased recreational opportunities. Not less than 
one million five hundred thousand dollars ($1,500,000) of this amount shall be allocated toward 
the completion of a project that links existing bicycle and pedestrian trail systems to major urban 
public transportation systems, to promote increased recreational opportunities and 
nonmotorized commuter usage in the City of Whittier. Of this amount, no less than two hundred 
seventy-five thousand dollars ($275,000) shall be allocated to the East Bay Regional Park 
District toward the completion of the Iron Horse Trail. Of this amount, not less than one million 
dollars ($1,000,000) shall be allocated to a regional park district for the completion of a bike trial 
in the City of Concord. 
 (j) The sum of one hundred million dollars ($100,000,000) to the department for grants to 
public agencies and nonprofit organizations for park, youth center, and environmental 
enhancement projects that benefit youth in areas that lack safe neighborhood parks, open 
space, and natural areas, and that have significant poverty. 
 (k) The sum of two million five hundred thousand dollars ($2,500,000) to the California 
Conservation Corps to complete capital outlay and resource conservation projects and 
administrative costs allocable to the bond funded projects. 
 (l) The sum of eighty-six million five hundred thousand dollars ($86,500,000) to the 
department for the following purposes: 
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  (1) The sum of seventy-one million five hundred thousand dollars ($71,500,000) for 
grants, in accordance with Sections 5096.339 and 5096.340, for urban recreational and cultural 
centers, including, but not limited to, zoos, museums, aquariums, and facilities for wildlife, 
environmental, or natural science aquatic education or projects that combine curation of 
archaeological, paleontological, and historic resources with education and basic and applied 
research, and that emphasize specimens of California’s extinct prehistoric plants and animals. 
  (2) The sum of fifteen million dollars ($15,000,000) for grants for regional youth soccer 
and baseball facilities operated by nonprofit organizations. Priority shall be given to those grant 
projects that utilize existing school facilities or recreation facilities and serve disadvantaged 
youth. 
 (m) Notwithstanding Section 13340 of the Government Code, the sum of two hundred sixty-
five million five hundred thousand dollars ($265,500,000) is, except as provided in Section 
5096.350, hereby continuously appropriated to the Wildlife Conservation Board, without regard 
to fiscal years, in accordance with Section 5096.350. 
 (n) The sum of fifty million dollars ($50,000,000) to the California Tahoe Conservancy, in 
accordance with Section 5096.351. 
 (o) The sum of two hundred twenty million four hundred thousand dollars ($220,400,000) to 
the State Coastal Conservancy, in accordance with Section 5096.352. 
 (p) The sum of thirty-five million dollars ($35,000,000) to the Santa Monica Mountains 
Conservancy, in accordance with Section 5096.353. 
 (q) The sum of five million dollars ($5,000,000) to the Coachella Valley Mountains 
Conservancy, in accordance with Section 5096.354. 
 (r) The sum of fifteen million dollars ($15,000,000) to the San Joaquin River Conservancy, in 
accordance with Section 5096.355. 
 (s) The sum of twelve million five hundred thousand dollars ($12,500,000) to the California 
Conservation Corps for grants for the certified local community conservation corps program to 
complete capital outlay and resource conservation projects. 
 (t) The sum of twenty-five million dollars ($25,000,000) to the Department of Conservation in 
accordance with Section 5096.356. 
 (u) The sum of ten million dollars ($10,000,000) to the Department of Forestry and Fire 
Protection for urban forestry programs in accordance with Section 4799.12. The grants made 
pursuant to this subdivision shall be for costs associated with the purchase and planting of 
trees, and up to three years of care which ensures the long-term viability of those trees. 
 (v) Notwithstanding Section 711 of the Fish and Game Code, the sum of twelve million 
dollars ($12,000,000) to the Department of Fish and Game for the following purposes: 
  (1) The sum of five million dollars ($5,000,000) for expenditure in accordance with 
subdivision (a) of Section 5096.357. 
  (2) The sum of five million dollars ($5,000,000) for expenditure in accordance with 
subdivision (b) of Section 5096.357. 
  (3) The sum of two million dollars ($2,000,000) to remove nonnative vegetation harmful 
to ecological reserves in San Diego County. 
 (w) The sum of thirty million dollars ($30,000,000) shall be available for purposes of Chapter 
4.5 (commencing with Section 31160) of Division 21. Two hundred fifty thousand dollars 
($250,000) shall be allocated to Mount Diablo State Park. 
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 (x) The sum of seven million dollars ($7,000,000) to the California Integrated Waste 
Management Board for grants to local agencies to assist them in meeting state and federal 
accessibility standards relating to public playgrounds if the local agency guarantees that 50 
percent of the grant funds will be used for the improvement or replacement of playground 
equipment or facilities through the use of recycled materials and that matching funds in an 
amount equal to not less than 50 percent of the total amount of those grant funds will be 
provided through either public or private funds or in-kind contributions. The board may reduce 
this matching fund requirement to not less than 25 percent if it determines that the 50-percent 
requirement would impose an extreme financial hardship on the local agency applying for the 
grant. The board may expend the funds allocated pursuant to this subdivision, upon 
appropriation by the Legislature, for the purposes specified herein. 
 (y) The sum of fifteen million dollars ($15,000,000) to a city for rehabilitation, restoration, or 
enhancement to a city park that is over 1,000 acres that serves an urban area of over 750,000 
population in northern California and that provides recreational, cultural, and scientific 
resources. 
 (z) (1) The sum of six million two hundred fifty thousand dollars ($6,250,000) to the secretary 
to administer grants to the Sierra Nevada-Cascade Program, in accordance with Section 
5096.347. 
 

(A) Twenty-five million dollars ($25,000,000) for the acquisition or restoration of 
public lands within the Los Angeles River Watershed, the San Gabriel River Watershed, and the 
San Gabriel Mountains and to provide open space, nonmotorized trails, bike paths, and other 
low-impact recreational uses and wildlife and habitat restoration and protection. Ten million 
dollars ($10,000,000) shall be allocated for the Los Angeles River Watershed, and fifteen 
million dollars ($15,000,000) shall be allocated for the San Gabriel River Watershed and the 
San Gabriel Mountains and lower Los Angeles River. 

(B) Two million five hundred thousand dollars ($2,500,000) for river parkway projects 
along the Kern River between the mouth of the Kern Canyon and I-5. 

(C) One million dollars ($1,000,000) for land acquisition in the Santa Clarita 
Watershed. 

(D) Three million dollars ($3,000,000) for watershed, riparian, and wetlands 
restoration along the Sacramento River in Yolo, Glenn, and Colusa Counties. 

(E) Two million dollars ($2,000,000) for the construction of a visitor center at a state 
recreation area encompassing a body of water along the American River. 
  (3) The sum of two million dollars ($2,000,000) to the secretary for resource 
conservation and urban water recycling that addresses multicounty regional recreational needs, 
provides habitat restoration, and enjoys joint sponsorship by multiple local agencies and 
nonprofit organizations in the County of Sonoma. 
  (4) The sum of one million one hundred thousand dollars ($1,100,000) to the secretary, 
one hundred thousand dollars ($100,000) of which shall be made available to fund a community 
center in San Benito County, one hundred thousand dollars ($100,000) of which shall be made 
available to fund a veterans park in San Benito County, five hundred thousand dollars 
($500,000) of which shall be made available to fund a community center in the City of Galt, and 
four hundred thousand dollars ($400,000) of which shall be made available to fund a community 
center in the City of Gilroy. 
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  (5) The sum of two million dollars ($2,000,000) to the secretary for Camp Arroyo in 
Alameda County. 
  (6) The sum of one million dollars ($1,000,000) to the secretary to construct a 
rehabilitation center for injured endangered and indigenous wild animals at the Wildhaven 
Center in the San Bernardino Mountains. 
(Added by Stats. 1999, Ch. 638, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election. Note: Pursuant to Stats. 1999, Ch. 638, Sec. 17, this section was submitted in Prop. 12 
in place of the section proposed by Stats. 1999, Ch. 461.) 
 
Article 10. Agriculture Program  
[5096.356- 5096.356.] ( Article 10 added by Stats. 1999, Ch. 461, Sec. 1. ) 
 
§ 5096.356.   (a) Funds allocated pursuant to subdivision (t) of Section 5096.310 shall be 
available to the Department of Conservation for grants, on a competitive basis, to state and 
local agencies and nonprofit organizations for farmland protection and administration of the 
Agricultural Land Stewardship Program Act of 1995 (Division 10.2 (commencing with Section 
10200)), or its successor program. This purpose shall include, but not be limited to, the 
placement of improvements and acquisition of agricultural conservation easements and other 
interests in land pursuant to the Agricultural Land Stewardship Program. 
 (b) At least 20 percent of the funds allocated pursuant to subdivision (t) of Section 5096.310 
shall be available for projects that preserve agricultural lands and protect water quality in the 
counties that serve the San Pablo Bay. 
(Added by Stats. 1999, Ch. 638, Sec. 12. Approved in Proposition 12 at the March 7, 2000, 
election. Note: Pursuant to Stats. 1999, Ch. 638, Sec. 17, this section was submitted in Prop. 12 
in place of the section proposed by Stats. 1999, Ch. 461.) 
 
Article 12. California Indian Tribe Participation  
[5096.358- 5096.358.] (Article 12 added by Stats. 1999, Ch. 461, Sec. 1.) 
 
§ 5096.358.  To the extent funds authorized pursuant to this chapter are available for 
competitive grants to local government entities, federally recognized California Indian tribes may 
apply for those grants, the tribe’s application shall be considered on its merits, and the tribes 
shall expend any funds received for the purpose authorized by this chapter for which the funds 
are made available. 
(Added by Stats. 1999, Ch. 461, Sec. 1. Approved in Proposition 12 at the March 7, 2000, 
election.) 
 
DIVISION 6. PUBLIC LANDS  
 
PART 1. ADMINISTRATION AND CONTROL OF STATE LANDS  
 
CHAPTER 3. Powers and Duties Generally  
 
§ 6201.   The commission may from time-to-time classify any or all state land for its different 
possible uses, and, when it is deemed advisable, may require the Department of Parks and 
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Recreation, the Department of Conservation, the Director of Agriculture, or any other officer, 
organization, agency or institution of the state government to make such classification. It is the 
duty of any such officer, organization, agency, or institution to make such classification and to 
submit a report thereon upon the application of the commission. 
(Amended by Stats. 1965, Ch. 1144.) 
 
DIVISION 9. RESOURCE CONSERVATION 
 
CHAPTER 1. General Provisions 
 
Article 1. Policy of State  
 
§ 9001.  (a) The Legislature hereby declares that resource conservation is of fundamental 
importance to the prosperity and welfare of the people of this state. The Legislature believes 
that the state must assume leadership in formulating and putting into effect a statewide program 
of soil and water conservation and related natural resource conservation and hereby declares 
that this division is enacted to accomplish the following purposes: 
  (1) To provide the means by which the state may cooperate with the United States and 
with resource conservation districts organized pursuant to this division in securing the adoption 
in this state of conservation practices, including, but not limited to, farm, range, open space, 
urban development, wildlife, recreation, watershed, water quality, and woodland, best adapted 
to save the basic resources, soil, water, and air of the state from unreasonable and 
economically preventable waste and destruction. 
  (2) To provide for the organization and operation of resource conservation districts for 
the purposes of soil and water conservation, the control of runoff, the prevention and control of 
soil erosion, and erosion stabilization, including, but not limited to, these purposes in open 
areas, agricultural areas, urban development, wildlife areas, recreational developments, 
watershed management, the protection of water quality and water reclamation, the development 
of storage and distribution of water, and the treatment of each acre of land according to its 
needs. 
 (b) The districts, in addition to any other authority provided by law, may do all of the 
following: 
  (1) Ensure consistency with the authorities and policies of the United States, this state, 
counties, cities, public districts, other resource conservation districts, persons, associations, and 
corporations. 
  (2) With the consent of the owner, construct on privately or publicly owned lands any 
necessary works for the prevention and control of soil erosion and erosion stabilization. 
  (3) Facilitate coordinated resource management efforts for watershed restoration and 
enhancement. 
 (c) The districts shall not conserve water for power purposes or produce or distribute power 
for their own use or for the use of others. 
(Amended by Stats. 1994, Ch. 719, Sec. 2. Effective January 1, 1995.) 
 
§ 9001.5.  (a) It is the policy of the state that the protection and management of natural and 
working lands is an important strategy in meeting the state’s greenhouse gas emissions 
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reduction goals. The protection and management of those lands can result in the removal of 
carbon from the atmosphere and the sequestration of carbon in, above, and below the ground. 
 (b) The protection and management of natural and working lands provides multiple public 
benefits, including, but not limited to, assisting with adaptation to the impacts of climate change, 
improving water quality and quantity, flood protection, ensuring healthy fish and wildlife 
populations, and providing recreational and economic benefits. 
 (c) All state agencies, including, but not limited to, the Natural Resources Agency, the 
Department of Food and Agriculture, and the California Environmental Protection Agency, and 
their respective departments, boards, and commissions, shall consider the policy set forth in this 
section when revising, adopting, or establishing policies, regulations, expenditures, or grant 
criteria relating to the protection and management of natural and working lands. State agencies 
shall implement this requirement in conjunction with the state’s other strategies to meet its 
greenhouse gas emissions reduction goals and with the intent to, among other things, promote 
the cooperation of owners of natural and working lands. 
 (d) For purposes of this section, the following terms have the following meanings: 
  (1) “Working lands” means lands used for farming, grazing, or the production of forest 
products. 
  (2) “Natural lands” means lands consisting of forests, grasslands, deserts, freshwater 
and riparian systems, wetlands, coastal and estuarine areas, watersheds, wildlands, or wildlife 
habitat, or lands used for recreational purposes such as parks, urban and community forests, 
trails, greenbelts, and other similar open-space land. For purposes of this paragraph, “parks” 
includes, but is not limited to, areas that provide public green space. 
 (e) Nothing in this section shall affect the existing authority of a city, county, city and county, 
state agency, department, commission, or board relating to natural and working lands. 
(Added by Stats. 2016, Ch. 545, Sec. 2. Effective January 1, 2017.) 
 
§ 9002.  It is hereby declared as a matter of legislative determination: 
 (a) That the construction and maintenance on privately or publicly owned land of works for 
resource conservation is in the general public interest and for the general public benefit. 
 (b) That the expenditure of state, county, city, district, or other public funds that are available 
or may become available for planning, designing, or implementing the above and for the 
construction or maintenance of such control or preventive works on privately or publicly owned 
land constitutes expenditure for the general public benefit. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9003.  The Legislature hereby finds and declares that resource conservation districts are legal 
subdivisions of the state and, as such, are not-for-profit entities. For the purpose of contracting 
with state agencies only, resource conservation districts shall be considered agencies of the 
state. 
(Added by Stats. 1996, Ch. 994, Sec. 1. Effective January 1, 1997.) 
 
Article 2. Definitions 
 
§ 9015.  As used in this division the following terms have the meanings attributed to them in this 
article, unless the context otherwise requires. 
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(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9016.  “Commission” means the State Resource Conservation Commission. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9017.  “Department” means the Department of Conservation. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9018.  “Director” means the Director of Conservation. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9019.  “Division” means the Division of Resource Conservation of the department. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9020.  “Chief” means the Chief of the Division of Resource Conservation. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9021.  “District” or “soil conservation district” means a resource conservation district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9022.  “Public district” means a district established under the law of this state, other than a 
resource conservation district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9023.  “Directors” means the board of directors of a district, and when powers are conferred or 
duties are imposed upon directors in this division the powers shall be exercised and the duties 
performed by the directors acting as a body and not as individuals. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9024.  “Board” means the county board of supervisors. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9025.  “Principal county” means the county in which all or the greatest portion of privately 
owned land of a district is situated. The principal county remains the same regardless of any 
change in boundaries. The principal county of a consolidated district is that county in which all 
or the greatest portion of the privately owned area in the consolidated district is located. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9026.  “Principal district” means the district which has the greater land area of two districts 
proposed to be consolidated. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9027.  “Landowner” or “owner of land” includes a holder of evidence of title and, also, a holder 
of land under a possessory right acquired by entry or purchase from the United States or the 
State of California. A guardian, executor, administrator, or other person holding property in a 
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trust capacity under an appointment of court is the “owner” of such property for the purposes of 
this division and as such may do and perform any act provided for herein when authorized by an 
order of court which order may be made without notice. 
If any land is assessed on the assessment roll to unknown or fictitiously named owners, or to 
unnamed owners in addition to any owner or owners named thereon, the land has, for the 
purposes of this division, but one owner in addition to any owner or owners whose true name or 
names may be purported to be given on the assessment book. 
 
The holder of title to an undivided interest in any land is an owner as to his interest for the 
purposes of this division, and such undivided interests shall be counted and valued as though 
they were separate interests. If the assessment roll fails to indicate the extent of any undivided 
interest, the holders of title whose undivided interests are not specifically defined are owners for 
the purposes of this division, of equal shares therein. 
 
The value of any land and the owners of any land are conclusively determined, for the purposes 
of this division, by the last equalized assessment roll. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9028.  “Land occupant” or “occupant of land” means a person in possession of land within a 
district whether as owner, lessee, tenant, or otherwise. A person legally entitled to possession of 
land is a land occupant as to that land whether in actual possession or not. A person in actual 
possession of land is a land occupant regardless of his right of possession. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9029.  “Voter” means an elector who is registered to vote pursuant to Chapter 2 (commencing 
with Section 2100) of Division 2 of the Elections Code, and residing within the district. 
(Amended by Stats. 1994, Ch. 923, Sec. 170. Effective January 1, 1995.) 
 
§ 9030.  “Proxy” means a written authorization to sign a petition. Landowners may sign petitions 
under this division by proxy. The proxy of an individual landowner shall be acknowledged by 
him. The holder of a proxy of an individual landowner shall be an individual 18 years of age or 
over or a corporation, partnership, or other legal entity. The proxy of a corporation shall contain 
a statement by the secretary or manager of the corporation that the proxy was authorized by the 
corporation. A corporation owning land may sign a petition only by proxy. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9031.  “Person” includes person, association, or corporation. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9032.  “Assessment roll” means the entire assessment roll upon the basis of which real 
property is taxed for county purposes. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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§ 9033.  “Assessment records” includes the assessment roll and all maps and other records 
relating to the assessment, levy, and collection of taxes, whether in the custody of the assessor 
or not. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9034.  “Assessor” means the assessing officer of a county by whatever title he may be known. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 3. Applicability 
[9041 - 9044]  (Article 3 added by Stats. 1975, Ch. 513.) 
 
§ 9041.  This Division 9 of the Public Resources Code, insofar as it is substantially the same as 
the Division 9 of that code repealed upon the enactment of this Division 9, shall be construed as 
a restatement and continuation of the existing law and not as a new enactment nor shall 
anything in this division impair the validity, the rights, or the obligations of any district formed 
prior to the effective date of this act. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9042.  No action or proceeding relating to or arising out of the Division 9 of the Public 
Resources Code repealed upon the enactment of this Division 9 commenced before the 
effective date of this Division 9, and no right accrued, pursuant to that repealed Division 9, is 
affected by the provisions of this Division 9, but any step thereafter taken in such action or 
proceeding shall conform to the provisions of this Division 9 insofar as is possible. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9043.  All persons who, at the time this Division 9 (commencing with Section 9001) goes into 
effect, are officers or employees of a soil conservation district operating under the Division 9 
repealed upon the enactment of this Division 9 shall continue to be officers or employees, of a 
resource conservation district as though Division 9 had not been repealed. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9044.  The Imperial Irrigation District may exercise the powers of a resource conservation 
district under this division in any area within its boundaries in which there is no resource 
conservation district organized and operating. 
(Added by Stats. 1991, Ch. 831, Sec. 1.) 
 
CHAPTER 2. The Division of Resource Conservation 
[9051 - 9113]  (Chapter 2 added by Stats. 1975, Ch. 513.) 
 
Article 1. Organization  
[9051 - 9052]  (Article 1 added by Stats. 1975, Ch. 513.) 
 
§ 9051.  There is in the Department of Conservation the Division of Resource Conservation. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9052.  The Division of Resource Conservation is in charge of a chief, designated as Chief of 
the Division of Resource Conservation, who is appointed by the director with the advice and 
consent of the commission. The appointment shall be made pursuant to the State Civil Service 
Act from an eligible list prepared by the State Personnel Board from the results of an open 
examination. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 2. Powers and Duties  
[9061 - 9071] (Article 2 added by Stats. 1975, Ch. 513.) 
 
§ 9061.  The chief shall be responsible to the director for properly carrying out his functions 
under this division. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9062.  The chief shall assist in the formation, organization and operation of resource 
conservation districts. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9063.  He may advise with organized resource conservation districts as to plans and 
proposals relating to resource conservation activities, and, when such plans or proposals are 
presented to him, approve, disapprove, or suggest modifications of such plans or proposals. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9064.  He may, with the approval of the State Resource Conservation Commission, provide 
technical assistance to resource conservation districts to aid cooperators in carrying out 
conservation practices and to aid districts in developing plans for achieving their soil and water 
conservation objectives. These plans shall include but not be limited to watershed planning 
pursuant to the Watershed Protection and Flood Prevention Act (Public Law 566, Chapter 656, 
83rd Congress, Second Session, as amended). 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9065.  He may cooperate with the United States, any resource conservation district, county, 
public district, or person in the furtherance of the purposes of this division, and to that end may 
receive and use contributions of funds or services or both for the investigating of, or planning 
works for, the control of runoff or the control or prevention of soil erosion. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9066.  Insofar as consistent with the duties, obligations and responsibilities of other public 
agencies, the chief may promote coordination of the activities of such agencies in furtherance of 
the control of runoff and the prevention and control of soil erosion. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9067.  The chief may employ such clerical, technical, or other assistants as he deems 
necessary. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9068.  The official headquarters of the chief shall be at Sacramento, California. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9069.  All persons, other than temporary employees, serving in the state civil service and 
engaged in the performance of a function transferred to the Division of Resource Conservation, 
Department of Conservation or engaged in the administration of a law, the administration of 
which is transferred to said division, shall remain in the state civil service and are hereby 
transferred to the division on the effective date of this act. The status, positions, and rights of 
such persons shall not be affected by their transfer and shall continue to be retained by them 
pursuant to the State Civil Service Act, except as to positions the duties of which are vested in a 
position that is exempt from civil service. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9070.  All money available, including money which becomes available after the effective date 
of this Division 9, for expenditure by any department, division, board, authority, commission, or 
officer or employee thereof, to be used in the administration of any function, the exercise of any 
right, or performance of any duty, which function, right or duty is transferred by this Division 9, 
shall be transferred to the department, commission, division, board, authority, or officer or 
employee thereof which is to administer the function, exercise the right, or perform the duty. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9071.  The Division of Resource Conservation shall succeed to and is hereby vested with all 
of the powers, duties, purposes, responsibilities, and jurisdiction in matters pertaining to 
resource conservation now or hereafter vested by law in the State Resource Conservation 
Commission, or any officer or employee thereof. The division shall have possession and control 
of all records, books, papers, and other property, real, personal and mixed, now or hereafter 
held for the benefit or use of the State Resource Conservation Commission, except that 
property heretofore purchased or acquired by the commission for the use of districts may be 
disposed of by the commission pursuant to Article 3 (commencing with Section 9081) of this 
chapter. 
The Chief of the Division of Resource Conservation shall succeed to and is hereby vested with 
all the powers, duties, responsibilities and jurisdiction now or hereafter vested by law in the 
commission, except as to duties specifically vested in the commission by this code. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 3. Funds and Expenditures  
[9081 - 9084]  (Article 3 added by Stats. 1975, Ch. 513.) 

 
§ 9081.  The commission may receive contributions from the United States, public districts, 
resource conservation districts, public agencies, or persons and may use such contributions for 
the purposes of the district. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9082.  The commission is authorized on behalf of the state to accept grants from the United 
States for the control of runoff and floods, the prevention or control of soil erosion, and for water 
conservation and to administer such grants pursuant to the terms thereof. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9083.  All equipment and machinery made available to any resource conservation district 
pursuant to this Division 9 is subject to call for emergency use in fire, storm, flood or disaster by 
a federal or state agency, a county, city, or district of this state. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9084.  (a) Subject to the availability of funds and any limitations imposed by this division, the 
department may provide grants to resource conservation districts for the purpose of assisting 
the districts in carrying out any work that they are authorized to undertake, including, but not 
limited to, grants for watershed projects. 
 (b) (1) To qualify for a grant under subdivision (a), a resource conservation district shall do 
all of the following: 

(A) Prepare an annual and a long-range work plan pursuant to Section 9413. The 
long-range work plan shall reflect input from local agencies and organizations regarding land 
use and resource conservation goals. 

(B) Convene regular meetings in accordance with the open meeting requirements of 
Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government 
Code and the requirements of this division. 

(C) Secure sources of local support funding, which may include funding from in-kind 
contributions and services. 
  (2) A resource conservation district seeking a grant pursuant to this section shall submit 
to the department a grant proposal that includes, but is not limited to, all of the following 
information: 

(A) A description of the work for which the grant is sought. 
(B) An explanation of the public or private need for the work, including, but not limited 

to, any relevant information demonstrating the urgency of the project. 
(C) An itemized summary of the projected cost of the work. 
(D) An estimate of the amount of the projected costs of the work that will be covered 

by local support funding, including funding from in-kind contributions or services. 
  (3) To qualify for a grant awarded pursuant to this section, a resource conservation 
district shall be required to provide at least a 25 percent local match of funding, of which 40 
percent of that amount shall be provided in cash. The department shall give preference in the 
awarding of grants to those districts that, among other things, provide a greater percentage of 
local match funding than the minimum required by this paragraph. 
  (4) A resource conservation district that receives a grant awarded under this section 
shall provide the department with an informal accounting summary that describes how the grant 
money was spent in accordance with the purposes and conditions of the grant. 
(Amended by Stats. 2006, Ch. 538, Sec. 575. Effective January 1, 2007.) 
 
Article 4. The State Resource Conservation Commission  
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§ 9101.  There is in the Department of Conservation the State Resource Conservation 
Commission. It shall consist of nine members who shall be appointed by the Governor, subject 
to the confirmation of the Senate, and shall be appointed for a term of four years. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9102.  The members of the commission to be appointed shall consist of the following: 
 (a) Five persons who are directors of resource conservation districts. In making such 
appointments, the Governor shall provide as nearly equal representation as possible from all 
portions of the state. 
 (b) Two persons from the general public. 
 (c) One person who has expertise in, and represents the interests of, wildlife conservation. 
 (d) One person who resides in, and represents the concerns of, the major urban areas of 
this state. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9103.  Within 30 days after his appointment the appointed member shall take and file his oath 
of office as member of the commission. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9104.  The members of the commission shall receive no compensation for their services as 
members, but each shall be allowed reasonable and necessary expenses incurred in 
attendance at meetings of the commission or when otherwise engaged in the work of the 
commission at its direction. 
(Amended by Stats. 1981, Ch. 714, Sec. 366.) 
 
§ 9105.  Five members of the commission shall constitute a quorum for any purpose, including 
organization. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9106.  The commission shall elect a chair from its number who shall serve as chair for one 
year and until the chair’s successor is elected. 
(Amended by Stats. 2010, Ch. 213, Sec. 15. Effective January 1, 2011.) 
 
§ 9107.  The commission shall appoint a secretary. The secretary shall be a paid employee of 
the commission. The secretary shall be allowed his reasonable and necessary expenses 
incurred in the performance of his official duties as such secretary. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9108.  The commission shall cause to be studied and shall consider the whole problem of soil 
conservation within the state, and it may formulate, in cooperation with other state agencies, 
interested organizations, and citizens, a comprehensive resource conservation policy for the 
state. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9109.  The commission shall determine and advise policies for the guidance of the chief of the 
division in the performance and exercise of his duties and powers. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9110.  The commission shall aid and encourage, but not conduct, resource conservation 
activities. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9112.  The commission shall be responsible to the director for properly carrying out its 
functions under this division. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9113.  The commission shall report annually to the Governor on the resource conservation 
projects and improvements accomplished by or with the aid of the state, and the commission 
may from time to time prepare and publish reports on the needs of the state and the local 
subdivisions thereof for resource conservation programs, developments, facilities and activities. 
(Added by Stats. 1975, Ch. 513.) 
 
CHAPTER 3. Resource Conservation Districts 
 
Article 1. Lands Included  

 
§ 9151.  A resource conservation district may be formed pursuant to this division for the control 
of runoff, the prevention or control of soil erosion, the development and distribution of water, and 
the improvement of land capabilities. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9152.  The lands included in a district shall be those generally of value for agricultural 
purposes, including farm and range land useful for the production of agricultural crops or for the 
pasturing of livestock, but other lands may be included in a district if necessary for the control of 
runoff, the prevention or control of soil erosion, the development and distribution of water, or 
land improvement, and for fully accomplishing the purposes for which the district is formed. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9153.  The lands included in any one district need not be contiguous but they shall be 
susceptible of the same general plan or system for the control of runoff, the prevention or 
control of soil erosion, and the development and distribution of water, or land improvement. No 
lands may be included in more than one district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9154.  The lands included in any one district may be situated in one or more counties. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9155.  The lands included in a district may be publicly owned or privately owned. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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Article 2. Initiation  
[9161 - 9168]  (Article 2 repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 

 
§ 9161.  (a) A new district may be formed pursuant to this chapter. 
(b) A proposal to form a district may be made by a petition of registered voters or by the 
adoption of a resolution of application. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
§ 9162.  A proposal to form a new district may be made by petition which shall do all of the 
following: 
 (a) State that the proposal is made and request that proceedings be taken for the formation 
pursuant to this chapter. 
 (b) Set forth a description of the boundaries of the territory to be included in the district. 
 (c) Set forth the methods by which the district will be financed. 
 (d) State the reasons for forming the district. 
 (e) Propose a name for the district. 
 (f) Designate not more than three persons as chief petitioners, setting forth their names and 
mailing addresses. 
 (g) State whether the formation is consistent with the sphere of influence of any affected city 
or affected district. 
 (h) Specify the number of members, whether five, seven, or nine, of the initial board of 
directors and the method of their selection, as provided by Article 4 (commencing with Section 
9201). 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
§ 9163.  (a) Before circulating any petition, the chief petitioners shall publish a notice of intention 
which shall include a written statement not to exceed 500 words in length, setting forth the 
reasons for forming the district. The notice shall be published pursuant to Section 6061 of the 
Government Code in one or more newspapers of general circulation within the territory 
proposed to be included in the district. If the territory proposed to be included in the district is 
located in more than one county, publication of the notice shall be made in at least one 
newspaper of general circulation in each of the counties. 
 (b) The notice shall be signed by at least one, but not more than three, chief petitioners and 
shall be in substantially the following form:  
“Notice of Intent to Circulate Petition 
 
Notice is hereby given of the intention to circulate a petition proposing to form the ____ (name 
of the district). The reasons for the proposal are: ____.‛ 
 (c) Within five days after the date of publication, the chief petitioners shall file with the 
executive officer of the local agency formation commission of the principal county a copy of the 
notice together with an affidavit made by a representative of the newspaper in which the notice 
was published certifying to the fact of publication. 
 (d) After the filing required pursuant to subdivision (c), the petition may be circulated for 
signatures. 
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(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
§ 9164.  The petition shall be signed by not less than 10 percent of the registered voters 
residing in the area to be included in the district, as determined by the local agency formation 
commission pursuant to subdivision (h) of Section 56375 of the Government Code. Sections 
100 and 104 of the Elections Code shall govern the signing of the petition and its format. 
(Amended by Stats. 1994, Ch. 923, Sec. 171. Effective January 1, 1995.) 
 
§ 9165.  A petition may consist of a single instrument or separate counterparts. The chief 
petitioner or petitioners shall file the petition, including all counterparts, with the executive officer 
of the local agency formation commission of the principal county within six months of the date 
on which the chief petitioner or petitioners filed the affidavit with the executive officer pursuant to 
subdivision (c) of Section 9163. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
§ 9166.  (a) Within 30 days after the date of filing a petition, the executive officer of the local 
agency formation commission shall cause the petition to be examined and shall prepare a 
certificate of sufficiency indicating whether the petition is signed by the requisite number of 
signers. 
 (b) If the certificate of the executive officer shows the petition to be insufficient, the executive 
officer shall immediately give notice by certified mail of the insufficiency to the chief petitioners. 
That mailed notice shall state in what amount the petition is insufficient. Within 15 days after the 
date of the notice of insufficiency, the chief petitioners may file with the executive officer a 
supplemental petition bearing additional signatures. 
 (c) Within 10 days after the date of filing a supplemental petition, the executive officer shall 
examine the supplemental petition and certify in writing the results of his or her examination. 
 (d) The executive officer shall sign and date a certificate of sufficiency. That certificate shall 
also state the minimum signature requirements for a sufficient petition and show the results of 
the executive officer’s examination. The executive officer shall mail a copy of the certificate of 
sufficiency to the chief petitioners. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
§ 9167.  (a) A proposal to form a new district may also be made by the adoption of a resolution 
of application by the legislative body of any county or city which contains territory proposed to 
be included in the district. Except for the provisions regarding signers and signatures, a 
resolution of application shall contain all of the matters specified for a petition in Section 9162. 
Before submitting a resolution of application, the legislative body shall conduct a public hearing 
on the resolution. 
 (b) Notice of the hearing shall be published pursuant to Section 6061 of the Government 
Code in one or more newspapers of general circulation within the county or city. 
 (c) At the hearing, the legislative body shall give any person an opportunity to present his or 
her views on the resolution. 
 (d) The clerk of the legislative body shall file a certified copy of the resolution of application 
with the executive officer of the local agency formation commission of the principal county. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
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§ 9168.  Once the chief petitioners have filed a sufficient petition or a legislative body has filed a 
resolution of application, the local agency formation commission shall proceed pursuant to 
Chapter 5 (commencing with Section 56825) of Part 3 of Division 3 of Title 5 of the Government 
Code. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 3.) 
 
Article 3. Election and Formation  
 
§ 9181.  (a) If the local agency formation commission approves the formation of a district, with 
or without amendment, wholly, partially, or conditionally, the executive officer shall mail a copy 
of the resolution of the commission’s determinations to the board of supervisors of each county 
within which territory of the proposed district lies. Within 35 days following the adoption of the 
commission’s resolution, the board of supervisors shall call and give notice of the election to be 
held in the proposed district. If the proposed district lies in more than one county, the board of 
supervisors shall call and give notice of the election to be held in the territory of the proposed 
district which lies in that county. 
 (b) The election shall be held on the next regular or special election date not less than 113 
nor more than 150 days after the date the board of supervisors calls and gives notice of the 
election. 
 (c) Notice of the election shall be published pursuant to Section 6061 of the Government 
Code in a newspaper of general circulation circulated within the territory of the proposed district 
which lies in the county. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
§ 9182.  (a) Notwithstanding Section 9181, if the board of supervisors of the principal county 
finds that the petition filed with the executive officer of the local agency formation commission 
pursuant to Section 9165 has been signed by not less than 80 percent of the registered voters 
residing within the area to be included within the district, the board may dispense with an 
election, adopt the resolution required pursuant to Section 9188, and designate the members of 
the board of directors pursuant to Article 4 (commencing with Section 9201). 
 (b) Notwithstanding Section 9181, if the local agency formation commission approves a 
consolidation or reorganization pursuant to Section 56839 of the Government Code which 
results in the formation of a district without an election, the commission may designate the 
members of the board of directors from the membership of the board of directors of any of the 
consolidated or reorganized districts pursuant to subdivision (k) of Section 56844 of the 
Government Code. The terms of office of the directors shall be determined pursuant to Section 
10505 of the Elections Code. 
(Amended by Stats. 1994, Ch. 923, Sec. 172. Effective January 1, 1995.) 
 
§ 9183.  (a) Within five days after the district formation election has been called, the board of 
supervisors of each county within which territory of the proposed district lies shall transmit by 
registered mail a written notification of the election call to the executive officer of the local 
agency formation commission of the principal county. The written notice shall include the name 
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and a description of the proposed district and may be in the form of a certified copy of the 
resolution adopted by the board of supervisors calling the district formation election. 
 (b) The executive officer of the local agency formation commission shall submit an impartial 
analysis of the proposed district formation to the officials in charge of conducting the district 
formation election, pursuant to Section 56859 of the Government Code. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
§ 9184.  (a) (1) The chief petitioners, the agency filing the resolution, or any member or 
members of the board of supervisors authorized by the board, any individual voter or bona fide 
association of citizens entitled to vote on the district formation proposition, or any combination of 
these voters and associations of citizens, may file with the elections official of the principal 
county a written argument for or a written argument against the proposed district formation. 
  (2) Arguments shall not exceed 300 words in length. Based on the time reasonably 
necessary to prepare and print the text of the proposition, analysis, arguments, and sample 
ballots and to permit the 10-day public examination period as provided in Section 9190 of the 
Elections Code for the particular election, the elections official of the principal county shall fix 
and determine a reasonable date prior to the election after which no arguments for or against 
the measure may be submitted for printing and distribution to the voters, pursuant to Section 
9185. Notice of the date fixed shall be published by the elections official pursuant to Section 
6061 of the Government Code. Arguments may be changed until and including the date fixed by 
the elections official. 
 (b) If more than one argument for or more than one argument against the proposed district 
formation is filed with the elections official within the time prescribed, the elections official shall 
select one of the arguments for printing and distribution to the voters. 
In selecting the arguments, the elections official shall give preference and priority in the order 
named to the arguments of the following: 
  (1) Chief petitioners, or the agency filing the resolution. 
  (2) The board of supervisors, or any member or members of the board authorized by the 
board. 
  (3) Individual voters, or bona fide associations of citizens or a combination of these 
voters and associations. 
 (c) When the elections official of the principal county has selected the arguments for and 
against the measure which will be printed and distributed to the voters, he or she shall send 
copies of the argument in favor of the measure to the authors of the argument against, and 
copies of the argument against to the authors of the argument in favor. The authors may 
prepare and submit rebuttal arguments not exceeding 250 words. The rebuttal arguments shall 
be filed with the elections official of the principal county not more than 10 days after the final 
date for filing direct arguments. Rebuttal arguments shall be printed in the same manner as the 
direct arguments. Each rebuttal argument shall immediately follow the direct argument which it 
seeks to rebut, and shall be titled “Rebuttal to Argument in Favor of Measure (or Proposition) 
____” or “Rebuttal to Argument Against Measure (or Proposition) ____,” the blank spaces being 
filled in only with the letter or number, if any, designating the measure. Words used in the title 
shall not be counted when determining the length of any rebuttal argument. 
(Amended by Stats. 1994, Ch. 923, Sec. 173. Effective January 1, 1995.) 
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§ 9185.  (a) The elections officials in charge of conducting the election shall cause a ballot 
pamphlet concerning the district formation proposition to be voted on to be printed and mailed to 
each voter entitled to vote on the district formation question at least 10 days prior to the date of 
the election. The ballot pamphlet is “official matter” within the meaning of Section 13303 of the 
Elections Code. Section 9190 of the Elections Code shall apply to the materials required to be 
contained in the ballot pamphlet. 
 (b) The ballot pamphlet shall contain the following, in the order prescribed: 
  (1) The complete text of the proposition. 
  (2) The impartial analysis of the proposition, submitted by the executive officer of the 
local agency formation commission. 
  (3) The argument for the proposed district formation. 
  (4) The rebuttal to the argument in favor of the proposed district formation. 
  (5) The argument against the proposed district formation. 
  (6) The rebuttal to the argument against the proposed district formation. 
(Amended by Stats. 1994, Ch. 923, Sec. 174. Effective January 1, 1995.) 
 
§ 9186.  The notice of the election published pursuant to subdivision (c) of Section 9181 shall 
contain all of the following: 
 (a) The date of the election. 
 (b) The name of the proposed district. 
 (c) The purposes for which the district is to be formed. 
 (d) A statement that the first directors will be elected at that election or will be appointed, as 
the case may be, if the district is formed. 
 (e) A description of the boundaries of the proposed district. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
§ 9187.  (a) Except as otherwise provided in this division, the formation election and the election 
of members of the district board shall be held and conducted in accordance with the Uniform 
District Election Law (Part 4 (commencing with Section 10500) of Division 10 of the Elections 
Code). 
 (b) If less than a majority of the votes cast at the election is in favor of forming the district, 
the board of supervisors of the principal county shall declare the proceedings terminated. 
(Amended by Stats. 1994, Ch. 923, Sec. 175. Effective January 1, 1995.) 
 
§ 9188.  If the majority of the votes cast at the election is in favor of forming the district, the 
board or boards of supervisors shall by resolution entered on its minutes declare the district duly 
organized under this division, giving the name of the district, and the purposes for which it is 
formed, and describing its boundaries. If the district lies in more than one county, the clerk of the 
board of supervisors of the principal county shall transmit a certified copy of the resolution to the 
clerk of the board of supervisors of each of the other counties in which the district lies. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
§ 9189.  Immediately after adoption of a resolution pursuant to Section 9188, the clerk of the 
board of supervisors of the principal county shall transmit a certified copy of the resolution along 
with a remittance to cover the fees required by Section 54902.5 of the Government Code to the 
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executive officer of the local agency formation commission. The executive officer shall complete 
the proceedings pursuant to Chapter 8 (commencing with Section 57200) of Part 4 of Division 3 
of Title 5 of the Government Code. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
§ 9190.  (a) No informality in any proceeding, including informality in the conduct of any election 
not substantially affecting adversely the legal rights of any person, shall invalidate the formation 
of any district. 
(b) The validity of the formation and organization of a district shall not be contested in any 
proceeding commenced more than 60 days after the date that the formation of the district is 
complete. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 5.) 
 
Article 4. Initial Board of Directors  

 
§ 9201.  The initial board of directors of a district formed on or after January 1, 1992, shall be 
determined pursuant to this article. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
§ 9202.  In the case of a district which contains only unincorporated territory in a single county, 
the district board may be elected or may be appointed by the county board of supervisors. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
§ 9203.  In the case of a district which contains only unincorporated territory in more than one 
county, the district board may be elected or may be appointed by the boards of supervisors of 
the counties in which the district is located. If the district board is appointed by the boards of 
supervisors, they shall appoint directors according to the proportionate share of population of 
that portion of each county within the district, provided that each board of supervisors shall 
appoint at least one director. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
§ 9204.  In the case of a district which contains unincorporated territory and the territory of one 
or more cities, the district board may be elected or appointed by the county board of supervisors 
and the city councils in which the district is located. If the district board is to be appointed, the 
board of supervisors and the city council or councils shall appoint directors according to the 
proportionate share of population of that portion of the county and each city within the district, 
provided that the board of supervisors and each city council shall appoint at least one director. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
§ 9205.  In the case of a district which includes only incorporated territory within a single city, 
the district board may be elected or appointed by the city council. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
§ 9206.  In the case of a district which includes only incorporated territory in more than one city, 
the district board may be elected or appointed by the city councils in which the district is located. 
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If the district board is appointed, the city councils shall appoint directors according to the 
proportionate share of population of that portion of each city within the district. However, each 
city council shall appoint at least one director. 
(Added by Stats. 1991, Ch. 831, Sec. 7.) 
 
Article 7. District Directors  
 
§ 9301.  (a) The board of directors shall consist of five, seven, or nine directors. The number of 
directors may be changed by resolution adopted by a majority of the members of the board of 
directors after publication of notice of the intended change at least once in a newspaper of 
general circulation published in each county in which the district is located. 
 (b) If the number of directors is increased, the new positions shall be treated as vacancies 
and shall be filled as provided in Section 9317, except that if the board of directors is appointed 
as provided in subdivision (b) of Section 9314, then the new positions shall be filled in the same 
manner pursuant to Section 9316. If the number of directors is decreased, the terms of the 
directors in office on the date of the resolution adopted pursuant to subdivision (a) shall not be 
reduced. 
 (c) The directors first elected shall take office immediately upon qualifying. 
(Amended by Stats. 1991, Ch. 831, Sec. 10.) 
 
§ 9301.1.  (a) Notwithstanding Section 9301, the local agency formation commission, in 
approving either a consolidation of districts or the reorganization of two or more districts into a 
single resource conservation district may, pursuant to subdivisions (k) and (n) of Section 56886 
of the Government Code, increase the number of directors to serve on the board of directors of 
the consolidated or reorganized district to 7, 9, or 11, who shall be members of the board of 
directors of the districts to be consolidated or reorganized as of the effective date of the 
consolidation or reorganization. 
 (b) Upon the expiration of the terms of the members of the board of directors of the 
consolidated district, or a district reorganized as described in subdivision (a), whose terms first 
expire following the effective date of the consolidation or reorganization, the total number of 
members on the board of directors shall be reduced until the number equals the number of 
members permitted by the principal act of the consolidated or reorganized district, or any larger 
number as may be specified by the local agency formation commission in approving the 
consolidation or reorganization. 
 (c) In addition to the powers granted under Section 1780 of the Government Code, in the 
event of a vacancy on the board of directors of the consolidated district or a district reorganized 
as described in subdivision (a) at which time the total number of directors is greater than five, 
the board of directors may, by majority vote of the remaining members of the board, choose not 
to fill the vacancy. In that event, the total membership of the board of directors shall be reduced 
by one board member. Upon making the determination not to fill a vacancy, the board of 
directors shall notify the board of supervisors of its decision. 
 (d) For the purposes of this section: “consolidation” means consolidation, as defined in 
Section 56030 of the Government Code; “district” or “special district” means district or special 
district, as defined in Section 56036 of the Government Code; and “reorganization” means 
reorganization, as defined in Section 56073 of the Government Code. 
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(Amended by Stats. 2006, Ch. 172, Sec. 14. Effective January 1, 2007.) 
 
§ 9302.  Each director shall take the oath of office. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9303.  The directors shall receive no compensation for their services as such, but each shall 
be allowed reasonable and necessary expenses incurred in attendance at meetings of the 
directors or when otherwise engaged in the work of the district at the direction of the board of 
directors. The directors shall fix the amount allowed for necessary expenses, but no director 
shall be appointed to any position for which he or she would receive compensation as a salaried 
officer or employee of the district. Reimbursement for these expenses is subject to Sections 
53232.2 and 53232.3 of the Government Code. 
(Amended by Stats. 2005, Ch. 700, Sec. 21. Effective January 1, 2006.) 
 
§ 9304.  No director or other officer of the district shall be interested directly or indirectly in the 
sale of equipment, materials, or services to the district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9305.  After all have qualified the directors first elected shall meet and classify themselves by 
lot into two classes as nearly equal in number as possible. The term of office of those in the 
class having the least number shall expire at noon on the last Friday in November of the next 
even-numbered year after the year in which the meeting is held. The term of office of those in 
the other class shall expire at noon on the last Friday in November of the second even-
numbered year after the year in which the meeting is held. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9306.  After such classification the directors shall organize and elect a president from their 
number who shall serve as such at the pleasure of the directors. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9307.  The directors shall appoint a secretary who shall serve at the pleasure of, and whose 
compensation shall be fixed by, the directors. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9308.  The directors shall select a date, time, and place at which regular monthly meetings of 
the directors shall be held. Upon the completion of all the foregoing determinations by the 
directors, the district shall be declared to be organized. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9309.  The directors may, by resolution, change the time or place of regular meeting but no 
such change shall be effective until after a notice of the change is published pursuant to Section 
6061 of the Government Code in the principal county and in each other county in which any 
portion of the district lies. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9310.  Special meetings of the directors may be held as required when ordered by a majority 
of the directors. The order shall be entered in the records of the district and five days notice of 
the meeting shall be given by mail by the secretary to each director not joining in the order. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9311.  The order for a special meeting shall specify the business to be transacted. No other 
business shall be transacted at a special meeting unless all of the directors are present, in 
which case matters not specified may be considered by unanimous consent and acted upon. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9312.  A majority of the directors shall constitute a quorum but on all questions requiring a 
vote there shall be a concurrence of at least the number constituting a quorum, except that a 
number less than a quorum may adjourn or adjourn to a stated time. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9313.  (a) All meetings of the directors shall be open to the public. All records of the district 
shall be open to public inspection during business hours. 
 (b) A district may destroy a record pursuant to Chapter 7 (commencing with Section 60200) 
of Division 1 of Title 6 of the Government Code. 
(Amended by Stats. 2005, Ch. 158, Sec. 30. Effective January 1, 2006.) 
 
§ 9314.  (a) The term of office of the directors, except those first elected, shall be four years. 
The expiration of the term of any director does not constitute a vacancy, and the director shall 
hold office until his or her successor has qualified. 
 (b) (1) As an alternative to the election of directors, the board of directors may, by a 
resolution presented to the board of supervisors of the principal county, request the board of 
supervisors to appoint directors, except those first elected. In any election year, the board of 
directors shall file its request with the board of supervisors not later than 125 days prior to the 
election. A copy of the resolution shall be furnished to the official responsible for conducting the 
election at the time it is presented to the board of supervisors of the principal county. The board 
of supervisors shall appoint directors, after consultation with the board of supervisors of any 
other county which contains any part of the district, from those candidates who have filed an 
application with the board of supervisors, as prescribed by the board of supervisors. If the 
directors are to be appointed, a notice of election shall not be published, but a notice of vacancy 
shall be posted pursuant to Section 54974 of the Government Code. 
  (2) The resolution shall remain in effect until rescinded by the board of directors, or until 
a petition requesting the rescission is received by the elections official. The petition shall be 
signed by 5 percent of the registered voters in the district, and shall be received not later than 
the 120th day before the election. Upon verification by the elections official that the petition 
contains the requisite number of signatures, the resolution shall be rescinded. 
  (3) The appointment of directors by the board of supervisors does not affect the status of 
a district as an independent special district. 
  (4) If the board of supervisors does not conduct interviews of potential candidates or 
make an appointment within 60 days after the expiration of the term, the board of directors may 
make the appointment. 
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 (c) It is the intent of the Legislature to encourage districts to opt for the selection of directors 
by election, but where directors are appointed pursuant to subdivision (b), it is the intent of the 
Legislature that the board of supervisors solicit recommendations from within the district, 
including public, private, and nonprofit entities, and appoint only applicants who are determined 
by the board of supervisors to have a demonstrated interest in soil and water conservation. In 
selecting directors pursuant to subdivision (b), the board of supervisors shall endeavor to 
achieve balanced representation on the board of directors. To avoid undue financial burdens to 
districts and to thereby promote the objectives of this division, the Legislature hereby 
encourages counties to waive or minimize the charges for costs of elections conducted pursuant 
to this division. 
(Amended by Stats. 1994, Ch. 939, Sec. 19. Effective September 28, 1994. Operative January 
1, 1995, by Sec. 29 of Ch. 939.) 
 
§ 9315.  Resignations of directors shall be made in writing to the board of supervisors of the 
principal county. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9316.  In case of a vacancy in the office of director appointed pursuant to Section 9314, the 
vacancy shall be filled, as provided in Section 9314, by appointment for the unexpired term by 
the board of supervisors of the principal county. 
(Amended by Stats. 1991, Ch. 831, Sec. 12.) 
 
§ 9317.  Notwithstanding any other provision of law, a vacancy in the office of a director who 
has been elected shall be filled pursuant to Section 1780 of the Government Code. 
(Added by renumbering Section 9178.5 by Stats. 1976, Ch. 1079.) 
 
Article 8. General District Elections  
[9351 - 9359]  (Article 8 added by Stats. 1975, Ch. 513.) 
 
§ 9351.  “General district election” is the district election required to be held on the first Tuesday 
after the first Monday in November in each even-numbered year, at which a successor shall be 
chosen for each director whose term of office expires in that month. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9352.  (a) Directors shall be registered voters in the state. 
 (b) Except as provided in subdivision (d), directors shall (1) reside within the district and 
either own real property in the district or alternatively have served, pursuant to the district’s 
rules, for two years or more as an associate director providing advisory or other assistance to 
the board of directors, or (2) be a designated agent of a resident landowner within the district. 
 (c) If the board of directors has provided for selection of directors by division, these 
residency requirements shall apply to the division the director represents, rather than to the 
district as a whole. 
 (d) The Legislature finds and declares that the primary function of the Suisun Resource 
Conservation District and Grasslands Resource Conservation District in maintaining wildlife and 
wetland habitats will be impaired unless there is adequate opportunity for participation by 
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landowners on the boards of directors of those districts. The Legislature further finds and 
declares that, because of the natural conditions prevailing in the territory of those districts, the 
majority of privately owned lands therein are owned by persons residing outside the districts. 
Therefore, owners of land within the Suisun Resource Conservation District and Grasslands 
Resource Conservation District, or their agents, may serve on the respective boards of directors 
thereof, regardless of whether they are residents of the district. For purposes of this subdivision, 
ownership of land shall be determined from the last equalized assessment roll of the county or 
counties within which the district is situated. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 14.) 
 
§ 9353.  Except as otherwise provided in the chapter, districts governed by this chapter are 
subject to the provisions of the Uniform District Election Law. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9354.  Elected directors shall qualify within 20 days from the date of receipt of their certificates 
of election by taking the oath. 
(Amended by Stats. 1996, Ch. 994, Sec. 4. Effective January 1, 1997.) 
 
§ 9355.  The directors so elected and qualified shall take office at noon on the last Friday in 
November following their election. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9356.  (a) Except as provided in subdivision (b), directors shall be elected at large. 
 (b) A district may, by ordinance, provide for the election of directors by division. In order to 
reduce election costs, the divisions shall be established along the boundaries of existing voting 
precincts. Prior to adopting an ordinance pursuant to this subdivision, the text of the proposed 
ordinance, including proposed division boundaries, shall be published pursuant to Section 6066 
of the Government Code, together with notice of the hearing at which the ordinance will be 
considered. At the time stated in the notice for the hearing, the board of directors shall consider 
the proposal and shall hear any and all objections thereto. If, after the hearing, the board 
determines it to be in the best interests of the district, it shall adopt the ordinance as proposed 
or as amended at the hearing. Directors in office at the time of adoption of the ordinance shall 
remain in office until the next general district election, at which a director shall be elected to 
each division established by the ordinance. The directors elected at that election shall meet and 
classify themselves by lot into two classes as nearly equal in number as possible. The term of 
office of those in the class having the least number shall expire at noon on the last Friday in 
November of the next even-numbered year after the year in which the meeting is held. The term 
of office of those in the other class shall expire at noon on the last Friday in November of the 
second even-numbered year after the year in which the meeting is held. 
 (c) If it is proposed to change the number of directors of a district divided into divisions, or if 
it is proposed to change the number of divisions in a district, that change shall be conditional 
upon adoption by the board of directors of a new or revised ordinance under subdivision (b) and 
the provisions and procedures of subdivision (b) shall be applicable thereto. 
 (d) Notwithstanding subdivisions (b) and (c), in any district in which directors are appointed 
pursuant to Section 9314 or 9316, the board of supervisors of the principal county shall make 
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the appointments by division, as called for in the ordinance adopted pursuant to subdivision (b), 
and those appointments shall become effective, and the terms of existing directors shall expire, 
on the same date as if the directors were elected. 
(Amended by Stats. 1993, Ch. 1279, Sec. 1. Effective October 11, 1993.) 
 
§ 9357.  Members of county boards of supervisors shall not be eligible to simultaneously hold 
office as a district director. 
(Added by Stats. 1991, Ch. 831, Sec. 16.) 
 
§ 9358.  Nomination of candidates shall be in writing and signed by at least five landowners of 
the district. Nominations shall be filed with the county elections official of the principal county. 
(Amended by Stats. 2003, Ch. 811, Sec. 27. Effective January 1, 2004.) 
 
§ 9359.  Except as election of directors by division may be provided pursuant to Section 9356, 
all registered voters in a district shall be qualified electors and eligible to vote in district 
elections. 
(Added by Stats. 1991, Ch. 831, Sec. 18.) 
 
Article 9. General Powers of District  
 
§ 9401.  The board of directors of a district shall manage and conduct the business and affairs 
of the district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9402.  The directors shall be empowered to conduct surveys, investigations, and research 
relating to the conservation of resources and the preventive and control measures and works of 
improvement needed, publish the results of such surveys, investigations, or research, and 
disseminate information concerning such preventive control measures and works of 
improvement; provided, however, that in order to avoid duplication of surveys, investigations, 
and research activities, the directors shall seek the cooperation of local, state, and federal 
agencies. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9403.  The directors may accept gifts and grants of money from any source whatsoever to 
carry out the purposes of the district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9403.5.  The directors may establish and charge fees for services provided by the district to, 
and upon the request of, persons or governmental entities. No fee shall exceed the cost 
reasonably borne by the district in providing the service. 
(Added by Stats. 1991, Ch. 831, Sec. 19.) 
 
§ 9404.  The directors may execute all necessary contracts. They may employ such agents, 
officers, and employees as may be necessary, prescribe their duties, and fix their 
compensation. 
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(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9405.  The directors may acquire by purchase, lease, contract, or gift all lands and property 
necessary to carry out the plans and works of the district. The directors may acquire 
conservation easements as provided in Chapter 4 (commencing with Section 815) of Title 2 of 
Part 2 of Division 2 of the Civil Code on lands within the district. A district acquiring a 
conservation easement shall prepare a management plan for the easement which fully 
describes the intent and legal obligations respecting the easement and which shall be 
consistent with the goals of the State Soil Conservation Plan and other policies adopted 
pursuant to Section 9108. 
(Amended by Stats. 1991, Ch. 831, Sec. 20.) 
 
§ 9406.  The directors may take conveyances, leases, contracts, or other assurances for all 
property acquired by the district, in the name, and for the uses and purposes, of the district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9407.  The directors may sue and be sued in the name of the district and may appear in 
person or by counsel. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9408.  (a) The directors may cooperate and enter into contracts or agreements with the state, 
the United States, any county, any city, any other resource conservation or other public district 
in this state, any person, or the commission, in furtherance of the provisions of this division, and 
to that end may use any funds available to the district as provided in this chapter, and may 
accept and use contributions of labor, money, supplies, materials, or equipment useful for 
accomplishing the purposes of the district. 
 (b) Districts may cooperate with counties and cities on resource issues of local concern. It is 
the intent of the Legislature to encourage districts to facilitate cooperation among agencies of 
government to address resource issues of local concern. 
 (c) Districts may cooperate with federal, state, and local agencies and owners of private 
lands under the agreement between the California Association of Resource Conservation 
Districts and various public and private entities known as the coordinated resource management 
and planning memorandum of understanding. 
(Amended by Stats. 1991, Ch. 831, Sec. 21.) 
 
§ 9409.  The directors may make improvements or conduct operations on public lands, with the 
cooperation of the agency administering and having jurisdiction thereof, and on private lands, 
with the consent of the owners thereof, in furtherance of the prevention or control of soil erosion, 
water conservation and distribution, agricultural enhancement, wildlife enhancement, and 
erosion stabilization, including, but not limited to, terraces, ditches, levees, and dams or other 
structures, and the planting of trees, shrubs, grasses, or other vegetation. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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§ 9410.  The directors may operate and maintain, independently or in cooperation with the 
United States or this state or any state agency or political subdivision or any person, any and all 
works constructed by the district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9411.  The directors may disseminate information relating to soil and water conservation and 
erosion stabilization, and may conduct demonstrational projects within, or adjacent to, the 
district on public land, with the consent of the agency administering or having jurisdiction 
thereof, or on private lands, with the consent of the owners thereof, independently or in 
cooperation with the United States, this state or any political subdivision or public district 
thereof, or any person. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9412.  Each district may provide technical assistance to private landowners or land occupants 
within the district to support practices that minimize soil and related resource degradation. When 
in the judgment of the directors it is for the benefit of the district so to do, they may give 
assistance to private landowners or land occupants within the district in seeds, plants, materials 
and labor, and may loan or rent to any such private landowner or land occupant agricultural 
machinery or other equipment. No such assistance shall be given or any such loans made 
unless the landowner or land occupant receiving the aid or assistance agrees to devote and use 
the aid or assistance on his or her lands within the district in furtherance of objectives of the 
district and in accordance with district plans or regulations. Notwithstanding the fact that the 
landowner or land occupant is also a director, any landowner is qualified to and may receive 
assistance or loans under this section. 
(Amended by Stats. 1991, Ch. 831, Sec. 22.) 
 
§ 9413.  (a) Each district may develop districtwide comprehensive annual and long-range work 
plans as provided in this section. These plans shall address the full range of soil and related 
resource problems that are found to occur in the district. 
 (b) The long-range work plans may be adopted and updated every five years, in accordance 
with a standard statewide format which shall be established by the commission. Districts may 
amend the long-range plan prior to the five-year update in order to address substantive changes 
occurring since the adoption of the most recent long-range work plan. The long-range plans 
shall serve the following functions: 
  (1) Identification of resource issues within the district for purposes of local, state, and 
federal resource conservation planning. 
  (2) Establishment of long-range district goals. 
  (3) Provision of a framework for directors to identify priorities for annual district activities. 
  (4) Provision of information to federal, state, and local governments and the public 
concerning district programs and goals. 
  (5) Setting forth a basis for evaluating annual work plan achievements and allocating 
available state funding to the district. 
  (6) Involvement of other agencies and organizations in the district planning process in 
order to help ensure support in implementing district plans. 
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 (c) The annual work plans may be adopted on or before March 1 of each year in a format 
which shall be consistent with the district’s long-range work plan. The annual work plans shall 
serve the following functions: 
  (1) Identification of high priority actions to be undertaken by the district during the year 
covered by the plan. 

(2) Identification of the person or persons responsible for undertaking each planned task, 
how it will be performed, when it will be completed, what constitutes completion, and the cost. 

(3) Demonstration of the relationship of annual tasks to the long-range district goals 
identified in the long-range work plan. 

(4) Provision of assistance to the local field office of the Soil Conservation Service of the 
United States Department of Agriculture in adjusting staff and program priorities to match district 
goals. 

(5) Informing the public of the district’s goals for the year. 
(6) Involvement of other agencies and organizations in the district planning process in 

order to help ensure support in implementing district plans. 
(7) Provision of a basis for assisting the commission in determining district eligibility for 

state funding under this division. 
 (d) A district may prepare an annual district report. The annual district report shall be 
completed on or before September 1 of each year in a format consistent with the long-range 
and annual plans, so that progress made during the reporting period towards district goals can 
be readily determined. The annual report shall serve the following functions: 
  (1) To report on the district’s achievements during the reporting period to the 
commission, the department, the board of supervisors of any county in which the district is 
located, and any agency that reviews district requests for funding assistance. 
  (2) To increase public awareness of district activities. 
  (3) To compare district accomplishments during the reporting period with annual work 
plan objectives for that period and to identify potential objectives for the next annual work plan. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 24.) 
 
§ 9414.  Directors may accept, by purchase, lease, or gift, and administer any soil conservation, 
water conservation, water distribution, erosion control, or erosion prevention project located 
within the district undertaken by the United States or any of its agencies, or by this state or any 
of its agencies. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9415.  The directors may manage, as agents of the United States or any of its agencies, or of 
this state or any of its agencies, any soil conservation, water conservation, water distribution, 
flood control, erosion control, erosion prevention, or erosion stabilization project, within or 
adjacent to the district; and may act as agent for the United States, or any of its agencies, or for 
this state or any of its agencies, in connection with the acquisition, construction, operation, or 
administration of any soil conservation, water conservation, water distribution, flood control, 
erosion control, erosion prevention, or erosion stabilization project within or adjacent to the 
district. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9416.  The directors may establish standards of cropping and tillage operations and range 
practices on private land as a condition to expenditure by the district of district or other funds, or 
to the doing by the district of any work of any nature, on private lands. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9417.  (a) The directors of any district may cooperate with the directors of any other district in 
respect to matters of common interest or benefit to the districts. An association of resource 
conservation districts may be organized to facilitate that cooperation, to provide for the loan of 
equipment and tools by one district to another, and for the making of investigations and studies 
and the carrying out of projects of joint interest to the districts participating therein. 
 (b) It is the intent of the Legislature to encourage districts to organize in countywide or 
regional associations for the purposes of (1) providing coordinated representation of districts 
before federal, state, and local governmental agencies and (2) coordinating program planning, 
funding, and delivery of services. 
(Amended by Stats. 1991, Ch. 831, Sec. 25.) 
 
§ 9417.5.  It is the intent of the Legislature that concerned state agencies, in cooperation with 
resource conservation districts and other appropriate local entities, work with the agencies of 
the United States Department of Agriculture and the Department of the Interior, the 
Environmental Protection Agency, and other federal agencies, to maximize cooperative 
opportunities for federal, state, and private funding for competitive grants and contracts for 
watershed protection, restoration, and enhancement programs of resource conservation 
districts. 
(Added by Stats. 1994, Ch. 719, Sec. 3. Effective January 1, 1995.) 
 
§ 9418.  The directors of any district may call upon the district attorney of the principal county for 
legal advice and assistance in all matters concerning the district, except that if the principal 
county has a county counsel, then the directors shall call upon him for such legal advice and 
assistance. The district attorney or county counsel, as may be appropriate, shall, upon the 
request being made, give such advice and assistance. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9419.  (a) The directors may engage in activities designed to promote a knowledge of the 
principles of resource conservation throughout the district and for that purpose may develop 
educational programs both for children and for adults. In the development of those programs, 
the directors may authorize the giving of awards and prizes for outstanding achievement. 
 (b) Each district may develop and disseminate or utilize conservation education programs 
for use in kindergarten through grade 12. As an option to developing these programs 
independently, it is the intent of the Legislature to encourage both collaboration with other 
organizations and incorporation of elements of existing programs. 
 (c) A district may conduct workshops on the relationships between soil and related resource 
problems and their effects on other resources, such as wildlife and water quality. 
 (d) A district may sponsor programs that address land use practices which reduce water and 
wind erosion, soil contamination, soil salinity, agricultural land conversion, loss of soil organic 
matter, soil subsidence, and soil compaction and associated poor water infiltration. 
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(Amended by Stats. 1991, Ch. 831, Sec. 26.) 
 
§ 9420.  The board of directors of a district may appoint advisory committees to provide 
technical assistance in addressing soil and related resource problems, to assist in coordinating 
conservation programs and activities, and to share information relating to the functions or 
purposes of the district. Representatives of state, federal, and local governmental agencies, 
including school districts, as well as private organizations, may serve on these advisory 
committees. 
(Repealed and added by Stats. 1991, Ch. 831, Sec. 28.) 
 
Article 10. Property of District  
 
§ 9451.  The legal title to all property acquired by a district under the provisions of this division 
shall immediately and by operation of law vest in such district, and shall be held by such district 
for its uses and purposes under this division. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9452.  The directors are hereby authorized and empowered to hold, use, acquire, manage, 
occupy and possess property of any kind, and may lease or sell it as provided in this article. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9453.  The directors may determine by resolution entered upon their minutes that any 
property, real or personal, held by such district is no longer necessary to be retained for the 
uses and purposes of the district, and may thereafter sell or lease such property. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9454.  Notwithstanding anything to the contrary in Section 9453, the directors may lease 
district equipment to any other public district for use by such public district for resource 
conservation purposes on land within the boundaries of a resource conservation district or on 
land adjacent to the district and under the jurisdiction of such other district, if such use will 
directly affect the land within the resource conservation district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9455.  A sale or conveyance of any property held by a resource conservation district, 
executed by the president and secretary thereof, in accordance with a resolution of the directors 
of the district, when the property is sold for a valuable consideration, shall convey good title to 
the property so conveyed. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9456.  The proceeds of any such sale shall be paid into the county treasury of the principal 
county for the use of the district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9457.  The board of directors shall adopt purchasing policies and procedures governing the 
purchase of supplies and equipment as required by Sections 54201 through 54204, inclusive, of 
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the Government Code. The policies shall be in writing, copies of which shall be available for 
public distribution. 
(Added by Stats. 1975, Ch. 513.) 

 
Article 11. Inclusion of Lands 
 
§ 9481.  The inclusion of additional lands in a district shall be made in accordance with the 
provisions of the District Reorganization Act of 1965, Division 1 (commencing with Section 
56000) of Title 6 of the Government Code, except that unless otherwise provided in this chapter, 
the lands included in any district need not be contiguous but they shall be susceptible of the 
same general plan or system for the control of runoff, the prevention or control of soil erosion, 
and the development and distribution of water, or land improvement. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 12. Dissolution 

 
§ 9491.  A district may be dissolved in accordance with the provisions of the District 
Reorganization Act of 1965, Division 1 (commencing with Section 56000) of Title 6 of the 
Government Code. 
(Added by Stats. 1975, Ch. 513.) 

 
CHAPTER 4. District Finance 
 
Article 1. Regular Assessments  
 
§ 9501.  The directors shall, on or before January 1 of the calendar year during which an 
assessment is to be levied for the first time, notify the State Board of Equalization as provided in 
Revenue and Taxation Code Sections 756 and 759 and, annually on or before August lst, 
furnish the county auditor and the board of supervisors an estimate in writing of the amount of 
money necessary to be raised by assessment for the purposes of the district for the next 
ensuing fiscal year. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9502.  If the district lies in more than one county the directors shall divide the amount of the 
estimate in the proportion to the value of the land in the district lying in each county. The value 
shall be determined from the last assessment rolls of the counties. The directors shall furnish 
the auditors and boards of supervisors of each of the respective counties a statement of the part 
of the estimate apportioned to the county. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9503.  The total amount of the estimate shall be sufficient to raise the amount of money 
necessary during the ensuing year to pay the incidental expenses of the district, the costs of the 
work which the directors may deem advisable to be done during the ensuing year, the estimated 
costs of repairs to and maintenance of the property and works of the district, and the estimated 
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expenses of any action or proceeding to which the district is or may be a party, including the 
cost of employing engineers and attorneys. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9504.  Assessments levied pursuant to this article shall be known as regular assessments. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9505.  The regular assessment in any one year shall not exceed two cents ($0.02) on each 
one hundred dollars ($100) of assessed valuation of the land, exclusive of improvements, trees, 
and mineral rights, within the district. The valuation shall be determined according to the last 
assessment roll, reduced proportionately when mineral rights, standing trees, or timber are 
involved. 
The cost to the assessor, if any, of recomputing assessed valuations in accordance with this 
section shall be paid by the district requesting an assessment levy pursuant to this article. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9506.  The board of supervisors of each county in which there lies any portion of the district 
shall, annually, at the time of levying county taxes, levy an assessment on the land exclusive of 
improvements, trees, and mineral rights, within the county and within the district to be known as 
the “ ____ (name of district) Resource Conservation District assessment,” sufficient to raise the 
amount reported to them in the estimate of the directors. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9507.  The rate, as determined by the board, shall be such as will produce, after due 
allowance for delinquency, the amount determined as necessary to be raised by taxation on the 
secured roll. On or before September 1st of each year the board shall fix the rate, composed of 
the number of cents or fraction thereof for each one hundred dollars ($100) of assessed 
valuation of land exclusive of improvements and mineral rights, such as will produce, after due 
allowance for delinquency, the amount determined as necessary to be raised by taxation on the 
secured roll. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9508.  If the board fails to levy the assessment the auditor of the county shall do so, providing 
the directors have requested the assessment. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9509.  The assessment shall be computed and entered on the assessment roll by the auditor. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9510.  The provisions of law relating to the levy and collection of county taxes and the duties 
of county officers with respect thereto, insofar as they are applicable and not in conflict with this 
chapter, are hereby adopted and made part of this chapter. Said officers are liable on their 
several official bonds for the faithful discharge of their duties under this chapter. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9511.  The treasurers of each of the counties, other than the principal county, shall, not less 
than twice a year or upon order of the directors, settle with the directors and pay to the treasurer 
of the principal county all money belonging to the district and in their possession. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9512.  If during the current fiscal year the directors are not, by reason of the fact that no 
assessment has been levied, collecting a regular assessment levied during the year 
immediately preceding, then notwithstanding other provisions of this code, the board of 
supervisors in each county in which a soil conservation district, or a portion thereof is located 
may, upon a showing by the directors that funds are needed for the purposes of the district for 
the current year, appropriate money from the general fund of the county for the use of said 
district in an amount equal, during any one year, to the amount which said district could have 
raised by assessment, as limited by this code, in said current year, or so much thereof as may 
be required. This provision shall not be deemed to prohibit the board of supervisors from 
appropriating to such districts sums in excess of these amounts. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9513.  A district may impose a special tax pursuant to Article 3.5 (commencing with Section 
50075) of Chapter 1 of Part 1 of Division 1 of Title 5 of the Government Code. The special taxes 
shall be applied uniformly to all taxpayers or all real property within the district, except that 
unimproved property may be taxed at a lower rate than improved property. 
(Added by Stats. 1991, Ch. 70, Sec. 7.) 
 
Article 2. District Fiscal Procedure  
 
§ 9521.  (a) Except as provided in subdivision (b), the treasury of the principal county is the 
depository of all of the funds of the district. 
 (b) As an alternative to using the county treasury as depository, a district may adopt a 
resolution transferring responsibility for the district treasury to the board of directors of the 
district, which shall deposit district funds as provided in Article 2 (commencing with Section 
53630) of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code. Following 
adoption of the resolution, the provisions of this article relating to the county treasurer and 
county treasury shall not apply to the district. 
(Amended by Stats. 1991, Ch. 831, Sec. 29.) 
 
§ 9522.  The treasurer of the principal county shall receive and receipt for all money of the 
district and place the same to the credit of the district. He is responsible on his official bond for 
the safekeeping and disbursement, in the manner provided in this article, of the money of the 
district held by him. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9523.  The treasurer shall pay out money of the district only upon warrants approved by the 
county auditor, drawn upon order of the board of directors signed by the president and attested 
by the secretary. 
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Whenever two or more districts enter into a joint powers agreement, or whenever a district 
enters into a joint powers agreement with other agencies of the state, the agency or entity 
administering the agreement shall determine where its funds shall be deposited and how such 
funds shall be paid out. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9524.  The treasurer shall report in writing at each regular meeting of the directors and as 
often at other times as the directors may request the amount of money on hand, and the 
receipts and disbursements since his last report. The report shall be verified and filed with the 
secretary. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9525.  The directors or other officers or employees of a district shall have no power to incur 
any indebtedness or liability in excess of the amount of money available under the provisions of 
this division. Any debt or liability incurred in excess of the express provisions of this division is 
void. Except, however, that nothing in this section shall prevent the directors from borrowing 
from such federal, state, county, public or private funds which are, or which may in the future 
become, available to the directors for the furthering of the work of the district in any manner or 
by the sale of bonds payable solely from any revenue of the district, if the assets acquired by 
such a loan or bond constitute the entire security for the loan or bond and if no indebtedness or 
liability is incurred by the directors in excess of the amount of the assets acquired. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9526.  The directors at their regular monthly meeting in July of each year shall make and file 
with the secretary a verified statement of the financial condition of the district showing 
particularly the receipts and disbursements of the preceding fiscal year together with the source 
of the receipts and the purposes of the disbursements. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9527.  The annual financial statement shall be posted or published as the directors may 
determine. Such posting or publication shall be commenced within 10 days after the financial 
statement is filed with the secretary. If it is posted it shall be posted at the place of regular 
meeting of the directors and copies thereof shall be made available for delivery to any 
landowner in the district upon his request to the secretary. If the statement is published, it shall 
be published pursuant to Section 6066 of the Government Code in the principal county and in 
each other county in which any part of the district lies. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9528.  An annual audit of the books, accounts, records, papers, money, and securities shall 
be made as required by Section 26909 of the Government Code. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9529.  The directors of the district may, at such times as they deem necessary, determine 
whether any portion of the money on deposit in the treasury of the principal county is not 
necessary for immediate use; and if so, it shall determine the amount, which amount shall 
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thereupon be designated as “surplus money” and transferred to a “surplus money account” in 
the treasury of the principal county. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9530.  (a) “Surplus moneys,” as determined pursuant to Section 9529, shall be invested 
exclusively in bonds or interest-bearing notes or obligations of the United States, or those for 
which the faith and credit of the United States are pledged for the payment of principal and 
interest. 
 (b) Interest earned and other increment derived from any investment under this section shall 
be credited to the surplus money account for investment under this section. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 3. Claims  
 
§ 9541.  All claims for money or damages against the district are governed by Part 3 
(commencing with Section 900) and Part 4 (commencing with Section 940) of Division 3.6 of 
Title 1 of the Government Code except as provided therein, or by other statutes or regulations 
expressly applicable thereto. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 4. District Election Costs 

 
§ 9545.  Except as provided in Section 9546, the county shall pay any and all costs attributable 
to the conduct of district elections and shall be reimbursed for such expenditure the following 
year by a special assessment levied and collected in the same manner as regular assessments 
pursuant to the provisions of Article 1 (commencing with Section 9501), except that the 
limitations set forth in Section 9505 shall not apply to such assessment. 
(Amended by Stats. 1976, Ch. 305.) 
 
§ 9546.  The county shall bill any candidate for district office for the actual prorated costs of 
printing, handling, and translating his statement of qualifications contained in the voter’s 
pamphlet accompanying the sample ballot. 
(Added by Stats. 1976, Ch. 305.) 
 
CHAPTER 5. District Reorganization 
 
Article 1. Consolidation  
 
§ 9601.  Any two or more contiguous districts, or districts situated within the same geophysical 
area, organized under this division may consolidate in accordance with the provisions of the 
District Reorganization Act of 1965, Division 1 (commencing with Section 56000) of Title 6 of the 
Government Code. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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Article 2. Partition  
 
§ 9611.  A partition of a district shall be made in accordance with the District Reorganization Act 
of 1965, Division 1 (commencing with Section 56000) of Title 6 of the Government Code. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 3. Changing Name of District  
 
§ 9621.  A district may change its name by action of the board of supervisors of the principal 
county as provided by this article. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9622.  Whenever in the judgment of the board of directors it is for the best interest of a district 
that its name be changed to a stated name, it may pass a resolution reciting such fact. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9623.  A copy of the resolution shall be forwarded to the board of supervisors of the principal 
county with the request that the name of the district be changed to the stated name. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9624.  The board of supervisors of the principal county shall consider this request at their next 
regular meeting and may grant or deny the request. Their action shall be officially recorded in 
their minutes. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9625.  If the action of the board of supervisors on this request is negative, they shall forward a 
copy of the resolution to the board of directors initiating the request. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9626.  If the action of the board of supervisors on this request is favorable, it shall cause 
certified copies of the resolution to be forwarded to the board of directors initiating the request, 
the boards of supervisors and county clerks of all the other counties in which any portion of the 
district lies and the State Board of Equalization. 
(Amended by Stats. 1998, Ch. 829, Sec. 45. Effective January 1, 1999.) 
 
§ 9627.  On acknowledgment of the change of name by the Secretary of State, the name of the 
district shall be considered changed. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 4. Transferring Lands From One District to Another  
 
§ 9635.  One district may transfer land within its boundaries to a district contiguous thereto in 
accordance with the provisions of the District Reorganization Act of 1965, Division 1 
(commencing with Section 56000) of Title 6 of the Government Code. 
(Added by Stats. 1975, Ch. 513.) 
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CHAPTER 9. Federal Aid Projects 
 
§ 9751.  In order to carry out the purposes of the Soil Conservation and Domestic Allotment Act 
enacted by the Congress of the United States, the State Resource Conservation Commission 
(hereinafter referred to as “commission”) is hereby designated as the agency of the State of 
California to administer any state plan authorized by this chapter which shall be approved by the 
Secretary of Agriculture of the United States (hereinafter referred to as the “Secretary of 
Agriculture”) for the State of California pursuant to the provisions of the Soil Conservation and 
Domestic Allotment Act. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9752.  The commission is hereby authorized, empowered and directed to formulate and 
submit to the Secretary of Agriculture, in conformity with the provisions of the Soil Conservation 
and Domestic Allotment Act, a state plan for each calendar year beginning with the year 1949. It 
shall be the purpose of each such plan to promote such utilization of land and such farming 
practices as the commission finds will tend, in conjunction with the operation of such other plans 
as may be approved for other states by the Secretary of Agriculture, to preserve and improve 
soil fertility, promote the economic use of land, diminish the exploitation and wasteful and 
unscientific use of natural soil resources, and reestablish and maintain the ratio between the 
purchasing power of the net income per person on farms and that of the income per person not 
on farms as defined in subsection (a) of Section 7 of the Soil Conservation and Domestic 
Allotment Act. Each such plan shall provide for adjustments in the utilization of land and in 
farming practices, through agreements with producers or through other voluntary methods, and 
for benefit payments in connection therewith, and also for such methods of administration not in 
conflict with any law of this state and such reports as the Secretary of Agriculture finds 
necessary for the effective administration of the plan and for ascertaining whether the plan is 
being carried out according to its terms. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9753.  Upon the acceptance of each such plan by the Secretary of Agriculture, the 
commission is authorized and empowered to accept and receive all grants of money made 
pursuant to the Soil Conservation and Domestic Allotment Act for the purpose of enabling the 
state to carry out the provisions of such plan, and all such funds, together with any moneys 
which may be appropriated by the state for such purpose, shall be available to the commission 
for expenditures necessary in carrying out the plan, including administrative expenses, 
expenditures in connection with educational programs in aid of the plan, and benefit payments. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9754.  In carrying out the provisions of each such plan, the commission shall have power: to 
employ such agents or agencies, and to establish such agencies, as it may find to be 
necessary; to cooperate with local and state agencies and with agencies of other states and of 
the federal government; to conduct research and educational activities in connection with the 
formulation and operation of such plan; to enter into agreements with producers, and to provide 
by other voluntary methods, for adjustments in the utilization of land and in farming practices, 
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and for payments in connection therewith in amounts which the commission determines to be 
fair and reasonable. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9755.  For the purpose of carrying out each such plan according to its terms, the commission 
is hereby authorized to delegate any of the powers herein conferred to such agents or agencies 
as may be designated by the commission and approved by the Secretary of Agriculture. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9757.  Nothing herein shall be construed or operate to impose any obligation or liability upon 
the commission or other than as herein specified. 
(Added by Stats. 1975, Ch. 513.) 
 
CHAPTER 10. Improvement Districts in Resource Conservation Districts 
 
Article 1. Formation 
 
§ 9801.  For purposes of cooperating with landowners or any other agency or for purposes of 
cooperating with the United States under provisions of the Watershed Protection and Flood 
Prevention Act (Chapter 656, Public Law 566, 83rd Cong., 2nd Session), and all acts 
amendatory thereof or supplementary thereto, lands which need not be contiguous may be 
formed into an improvement district for constructing, both in or for the improvement district, one 
or more of the following: 
(a) Flood prevention improvements, including structural and land treatment measures. 
(b) Improvements for the agricultural phases of conservation, development, utilization, drainage 
disposal, and distribution of water. 
(c) Improvements for prevention or stabilization of soil erosion. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9802.  As used in connection with improvement districts: 
 (a) “Improvement” includes operation, maintenance, change, and acquisition of existing 
works, and the construction, operation, and maintenance of new works. 
 (b) “Construction” includes, but is not limited to, the preparation and execution of plans, 
maintenance and operation. 
 (c) “Real property” means land only. 
 (d) “Owner of real property” means “owner of land”. 
 (e) “Improvement district” means a resource conservation district improvement district 
formed pursuant to this chapter. 
 (f) “Land” means land within the improvement district or proposed improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9803.  The formation of an improvement district shall be proposed and the petition therefor 
shall be signed by two-thirds or more in number of the owners of real property in the proposed 
improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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§ 9804.  A petition for the formation of an improvement district shall contain all of the following: 
 (a) Statement of the plans of the proposed improvement. 
 (b) Description of the land of the proposed improvement district. 
 (c) Names of the owners of all real property within the proposed improvement district with 
their last known addresses. 
 (d) Description and assessed value of the real property owned in the proposed improvement 
district by each owner, which shall be according to the next preceding equalized assessment 
roll. District owned real property in the proposed improvement district shall be described 
whether or not it appears on the next preceding assessment roll. 
 (e) Signatures of the petitioners. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9805.  The petition, all proceedings in reference to it, the improvement district, and the real 
property in it shall be designated by a number. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9806.  The petition may consist of any number of separate instruments, which shall be 
duplicates except as to signatures. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9807.  A petition to form an improvement district shall be filed with the secretary of the district 
and may be inspected by all persons interested. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9808.  Upon receipt of a petition to form an improvement district the directors shall cause a 
survey to be made of the proposed improvements, if any. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9809.  If the survey shows that the improvements are feasible, the directors shall cause to be 
prepared the following: 
 (a) Plans and specifications of the improvements proposed to be constructed when the 
petition proposes the construction of improvements. 
 (b) An estimate of the cost of the proposed improvements, which may include an amount not 
in excess of 10 percent of the aggregate cost of the proposed improvements to create a reserve 
fund to be used and applied as additional security for the payment of principal of and interest on 
any warrants of the improvement district issued against assessments levied for the payment of 
the cost of the proposed improvements. 
 (c) Statement of the proposed assessment for the cost of the proposed improvements 
apportioned to each parcel of real property in the proposed improvement district as the parcels 
appear on the last equalized assessment roll and to district owned real property in the proposed 
improvement district whether or not it appears on the last equalized assessment roll, which 
assessments shall be apportioned in accordance with the assessed value of the real property, 
as such value is shown on the next preceding equalized assessment roll. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9810.  If there are any, the plans and specifications, estimate of cost, and the statement of the 
proposed assessment shall be filed with the secretary of the district and may be inspected by all 
persons interested. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9811.  After the filing of the formation petition, and if any, the plans and specifications, the 
estimate of cost, and statement of the proposed assessment, the directors shall give notice of a 
hearing upon the petition, and if a special assessment is to be levied in the improvement district 
pursuant to this chapter, the notice shall also state that the hearing is called to determine 
whether or not the special assessment should be levied. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9812.  Notice of the hearing shall be given by all of the following: 
 (a) Posting a notice in three public places within the proposed improvement district. 
 (b) Publication of the notice pursuant to Section 6066 of the Government Code in the 
principal county of the district. 
 (c) Mailing a copy of the notice to the last known address of all of the owners of real property 
in the proposed improvement district to the addresses appearing in the petition. 
The notices shall be posted and mailed not less than 20 days prior to the date set for the 
hearing. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9813.  At the hearing the directors shall hear any objections coming before it to any of the 
following: 
 (a) The petition. 
 (b) The formation of the improvement district. 
 (c) The real property to be included within the improvement district. 
 (d) The plans and specifications. 
 (e) The estimate of cost. 
 (f) The proposed assessment. 
 (g) The apportionment of the assessment. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9814.  At the hearing the directors shall make any changes in reference to the matters set 
forth in Section 9813 as they consider proper. The directors may exclude any part of the real 
property described in the petition from the proposed improvement district and may include 
additional real property. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9815.  If any additional real property is included in the proposed improvement district, the 
hearing shall be continued and the owners of the added real property given personal notice of 
not less than 20 days of the addition of the land to the improvement district. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9816.  The directors may include in the plans and specifications such terms and conditions as 
to the respective parcels of real property in the improvement district with respect to tolls, 
charges, assessments, or the conservation or use of soil and water or any other matters as the 
directors deem necessary or proper. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9817.  Regardless of any findings made by the directors if more than one-third in number of 
the holders of title to the real property within a proposed improvement district object at the 
hearing to its formation or the levy of the proposed assessment, the directors shall deny the 
petition, and no further proceedings shall be had on it. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9818.  If at the hearing the directors find that it would not be for the best interests of the district 
and the proposed improvement district to form the improvement district the directors shall order 
the proceedings dismissed without prejudice to their renewal. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9819.  If the directors find that it would be for the best interests of the district and the proposed 
improvement district to form the improvement district, they shall make and enter in their minutes 
a final order: 
 (a) Approving the petition. 
 (b) Forming the improvement district. 
 (c) Levying the assessment if any is provided for and if the assessment is necessary. 
 (d) Apportioning the assessment, if levied, to the real property in the improvement district 
according to assessed value as shown on the next preceding equalized assessment roll. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9820.  The order shall contain a description of the lands within the improvement district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9821.  The secretary shall cause a certified copy of the order creating the improvement district 
to be recorded in the office of the county recorder in each county in which any land of the 
improvement district is situated. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 2. Assessments 
 
§ 9831.  Any assessment levied pursuant to Section 9819 shall include both of the following 
sums: 

(a) An amount equal to interest on any deferred payments at a rate not exceeding 7 
percent each year. 

(b) An amount equal to 10 percent more than all other sums to be raised by the 
assessment, in order to provide for anticipated delinquencies. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9832.  The assessment may be made payable in not more than 10 annual installments. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9833.  The directors, on or before the 15th day of August of each year, shall furnish the 
auditor and board of supervisors of each county in which any portion of the improvement lies a 
statement in writing of the amounts of the installments of the improvement district assessment, if 
any, due for the next ensuing fiscal year in respect of each parcel of real property within the 
improvement district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9834.  Each annual installment of the improvement district assessments shall be collected by 
county officers in the same manner and at the same times as county taxes. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9835.  The provision of law relating to the collection of county taxes and the duties of county 
officers with respect thereto, insofar as they are applicable and not in conflict with this chapter, 
are hereby adopted and made a part of this chapter. Said officers are liable on their several 
official bonds for the faithful discharge of their duties under this chapter. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9836.  The treasurers of each of the counties, other than the principal county, shall, not less 
than twice a year or upon order of the directors, settle with the directors and pay to the principal 
county all money belonging to the improvement district and in their possession. 
(Amended by Stats. 1981, Ch. 686, Sec. 4.) 
 
§ 9837.  The assessment and each installment of it shall be and remain a lien on the real 
property in the improvement district in the same manner as and in addition to the annual 
assessment of the district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9838.  Upon a change or resubdivision of any parcel of real property in an improvement 
district, the directors upon their own initiative or upon a petition of the owner of the parcel so 
changed or resubdivided, may reapportion the improvement district assessment upon the 
parcel, and the order of reapportionment shall be recorded in the same manner as the order 
levying the original assessment. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9839.  If the actual cost of the improvements is substantially less than the estimated cost the 
assessment may be reduced proportionately on each parcel by recomputing it based on actual 
costs with the percentage and interest provided for in Section 9831 added thereto. The 
reapportionment or a statement that the assessment on each parcel has been reduced by a 
designated percentage shall be recorded in the same manner as the order levying the original 
assessment. 
Installments of assessments levied on district-owned real property becoming due while the real 
property is still owned by the district shall be paid by the district. Conveyance of such real 
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property into private ownership shall not release the lien thereon of the assessment and the 
unpaid installments of it. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9840.  If the assessments levied upon real property in an improvement district are insufficient 
to pay the cost of improvements or the warrants issued for the improvements, a supplemental 
assessment shall be levied upon all of the real property in the improvement district sufficient to 
pay the cost or the warrants. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9841.  The procedure followed in making the supplemental levy shall be substantially the 
same as for making the original levy, except that no petition is required. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9842.  Whenever it is desired to do additional work or acquire additional property in or for an 
improvement district, upon the petition of two-thirds in number of the owners of real property in 
the improvement district, an additional assessment may be levied substantially in the same 
manner as the original assessment. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 3. Inclusion of Land 
 
§ 9851.  If at any time it is desired to include additional real property within an improvement 
district, a petition for inclusion signed by the owners of real property to be included may be filed 
with the directors. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9852.  The inclusion petition shall describe the boundaries of the improvement district as 
enlarged by the proposed inclusions and give the names and addresses of the owners of the 
additional real property in substantially the same manner as in the original petition for forming 
an improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9853.  The same proceedings shall be had on the improvement district inclusion petition as 
upon the original petition for the formation of an improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9854.  The directors may prescribe any conditions upon the inclusion of the real property that 
they deem just. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9855.  If any conditions not contained in the petition for inclusion are prescribed by the 
directors the real property shall not be included until two-thirds in number of the petitioners 
approve the conditions in writing. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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Article 4. Improvement District Management 
 
§ 9861.  In a district containing an improvement district the directors and all of the officers of the 
district each respectively has all the rights, powers, and privileges as to the improvement 
district, its real property, and the proceedings in relation to the improvement district that each 
respectively has for the district of which the improvement district is a part including the right of 
the district to acquire, own, and hold property. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9862.  The directors may also hold property used or acquired in connection with the 
improvement in the name of the directors and their successors in office as trustees for the 
improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9863.  The directors of a district in which an improvement district exists may allow on terms 
that may be agreed upon any person to carry water through any conduit for the improvement of 
which the improvement district was formed and may cancel the right in the event that payments 
are not made in accordance with the agreed terms. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9864.  The work of improvement provided for in this chapter and the purchase of all supplies, 
material, and equipment therefor shall be performed by the district, or in the discretion of the 
directors contracts may be made for the work and material after notice calling for bids, as 
prescribed by the directors. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9865.  The directors may, in lieu in whole or in part of levying assessments for the operation of 
improvement district works, fix and collect reasonable charges for the use of water or for any 
other service furnished by means of the improvement district works. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9866.  All such tolls, connections charges, and additional assessments shall be held and 
applied upon and reduce the last installment or installments of the improvement district 
assessment. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9867.  The directors may provide for the maintenance and operation of the works of an 
improvement district from the funds of the resource conservation district in lieu of levying further 
improvement district assessments for such purposes. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9868.  Notwithstanding any other provision of this code, the directors of a district in which an 
improvement district exists may establish facilities use charges for the use of the facilities in 
such improvement district and, in establishing such charges, may provide that water shall be 
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furnished or delivered through such facilities only to lands and real property in such 
improvement district in respect of which such facilities use charges or annual installments 
thereof, fixed as provided in this section, shall have been paid in advance. Such facilities use 
charges shall be in amounts equal to the respective amounts of the assessments theretofore 
levied against the real property in such improvement district for the purpose of providing such 
facilities. In establishing such charges the directors shall provide (a) that payment in full of any 
such assessment shall constitute payment in advance in full of such facilities use charge; (b) 
that all facilities use charges not so paid in advance in full shall be payable in annual 
installments, each such annual installment to be equal in amount to (i) the annual installment of 
the unpaid assessment theretofore levied against the real property in respect of which such 
charge is payable and due on or before the next succeeding November 20th plus interest 
thereon at the rate provided in the order levying such assessment plus 10 percent in addition 
(added for anticipated delinquencies), plus (ii) all delinquent annual installments, if any, of such 
unpaid assessment together with penalties and interest at said rate on such delinquent 
installments; and (c) that payment of any annual installment of any such facilities use charge 
shall constitute payment in full of the annual installment of such unpaid assessment due on or 
before the next succeeding November 20th and of all delinquent annual installments, if any, of 
such unpaid assessment. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9869.  On behalf of an improvement district the directors may do any or all acts necessary or 
desirable to carry out the purposes of the improvement district, including, but not limited to any 
or all of the following: 
 (a) Acquire without cost to the United States such land, easements, or rights-of-way as will 
be needed in connection with improvements installed or constructed with the financial 
assistance of the United States; 
 (b) Assume such share of the cost of installing or constructing any improvements involving 
the financial assistance of the United States as are equitable in consideration of the anticipated 
benefits from such improvements; 
 (c) Defray the costs of operation and maintenance of such works of improvement in 
accordance with such terms as may be agreed upon; 
 (d) Acquire, or provide assurance that the district, the improvement district, or the owners of 
real property have acquired, such water rights as may be needed in the installation and 
operation of the work of improvment; 
 (e) Obtain agreements to carry out soil conservation measures and proper farm plans from 
owners of real property in connection with such a work of improvement. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9870.  On behalf of an improvement district, the directors may cooperate and contract with the 
United States, or with any officer, department, bureau, or agency thereof, to accomplish any of 
the purposes of the improvement district, or to exercise any of the powers of the directors in 
relation to such improvement districts. 
(Repealed and added by Stats. 1975, Ch. 513.) 
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Article 5. Improvement District Warrants  
 
§ 9881.  A district may issue improvement district warrants signed by its president and secretary 
in face amount not exceeding in the aggregate the cost of the improvements exclusive of 
interest and amounts paid prior to the issuance of these warrants on the assessment levied to 
pay for the improvement. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9882.  Improvement district warrants shall be made payable in amounts and at the times 
corresponding substantially to the amounts and times of payment of the installments of the 
improvement district assessment. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9883.  Improvement district warrants shall bear interest at the rate fixed at the time of the levy 
of the improvement district assessment, and the interest may be made payable semiannually. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9884.  Coupons for the interest on these warrants may be attached to them. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9885.  Improvement district warrants may be made payable to any of the following: 
 (a) Bearer. 
 (b) Persons furnishing work, labor, or material. 
 (c) The contractor if the work of improvement is to be done under contract. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9886.  Improvement district warrants may be sold by the district for not less than par at either 
public or private sale. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9887.  Any surplus funds and any money held by a district in a sinking or depreciation fund 
may in the discretion of its directors be invested in the warrants of any improvement district 
within the district. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9888.  Except as otherwise provided by law, the cost of constructing, acquiring, or improving 
works of an improvement district shall be paid only out of the proceeds of an improvement 
district assessment levied upon and collected from the real property in the improvement district 
for such purposes. 
(Added by Stats. 1975, Ch. 513.) 
 
§ 9889.  Improvement district warrants shall be paid only out of the proceeds of an improvement 
district assessment levied upon and collected from the real property within the improvement 
district for improvement purposes. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9890.  Improvement district warrants or their proceeds shall be used solely for making the 
improvements for which the improvement district was formed and the necessary incidental 
expenses. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
Article 6. Advance Payment of Assessments  
 
§ 9901.  At any time before improvement district warrants are issued, the amount of any 
improvement district assessment on any real property, exclusive of interest and the 10 percent 
added for anticipated delinquencies, may be paid in money to the treasurer of the principal 
county of the district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9902.  Real property on which the amount of the improvement district assessment has been 
paid pursuant to Section 9901 shall not be subject to the annual installments of the 
assessments levied for the purposes of the improvement, but it shall be and remain liable for 
any assessments levied for operation and for any supplemental or additional improvement 
district assessments levied. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9903.  Any owner of real property of an improvement district who desires at any time to lessen 
or remove the lien upon his real property of any improvement district assessment may deliver to 
the treasurer of the principal county for cancellation warrants payable out of the assessment. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9904.  The directors may require warrants delivered to lessen or remove an improvement 
district assessment lien to be substantially of the average maturities of the issue of warrants. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9905.  The treasurer of the principal county shall notify the directors of the amount of the 
principal and interest due and to become due on the warrants delivered for cancellation. The 
directors shall thereupon cause the proper cancellation and proper record and credit to be made 
against the improvement district assessment on the real property of the person delivering the 
warrants. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
Article 7. Actions and Proceedings  
 
§ 9911.  All acts, proceedings, conclusions, and findings of fact, including the levy of an 
assessment, by the directors of a district concerning an improvement district therein shall be 
conclusive except in an action or proceeding instituted within six months after the acts, 
proceedings, conclusions, or findings were had or made. 
(Added by Stats. 1975, Ch. 513.) 
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§ 9912.  An action to determine the validity of an assessment or of any warrants may be brought 
pursuant to Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of Civil 
Procedure. 
(Added by Stats. 1975, Ch. 513.) 
 
Article 8. Dissolution of Improvement Districts  
 
§ 9921.  At any time prior to the incurring of any indebtedness or upon the full payment of all 
indebtedness of an improvement district, a petition, signed and acknowledged by not less than 
the number of owners of real property constituting the improvement district required to sign a 
petition to form the improvement district, may be filed with the directors requesting that the 
improvement district be dissolved. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9922.  A hearing on dissolution shall be had in the same manner and after the same notice as 
is required for the formation of an improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9923.  The directors may, after the hearing, order the improvement district dissolved. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9924.  The order of dissolution shall be recorded in the same manner as the order forming the 
improvement district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
CHAPTER 11. Tahoe Resource Conservation District 
 
§ 9951.  The Tahoe Resource Conservation District is hereby created to consist of those parts 
of the Counties of Placer and El Dorado lying within the Tahoe Basin adjacent to Lake Tahoe 
and that additional and adjacent part of the County of Placer outside of the Tahoe Basin which 
lies southward and eastward of a line starting at the intersection of the basin crestline and the 
north boundary of Section 1, thence west to the northwest corner of Section 3, thence south to 
the intersection of the basin crestline and the west boundary of Section 10; all sections referring 
to Township 15 North, Range 16 East, M.D.B. & M. The district lands defined and described 
herein shall be as precisely delineated on official maps of the district. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
§ 9952.  (a) Except as otherwise provided in this chapter, the organization and functions of the 
Tahoe Resource Conservation District shall be governed by the provisions of this division. 
 (b) The initial Board of Directors of the Tahoe Resource Conservation District shall be 
composed of the following five persons who shall each be an owner of land within the area 
described in Section 9951: 
  (1) One person appointed by the California Tahoe Regional Planning Agency who may 
be a member of that agency. 
  (2) One person appointed by the City of South Lake Tahoe. 
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  (3) One person appointed by the Board of Supervisors of El Dorado County. 
  (4) Two persons appointed by the Board of Supervisors of Placer County. 
 (c) Successors to the members of the initial board of directors shall be elected at a general 
resource conservation district election in accordance with this division. 
 (d) Moneys received by a resource conservation district pursuant to Section 9505 on lands 
transferred to the Tahoe Resource Conservation District shall be transferred to the Tahoe 
Resource Conservation District, and all costs of establishing the Tahoe Resource Conservation 
District shall be a first charge on those funds. The Board of Directors of the Tahoe Resource 
Conservation District shall determine whether the treasury of Placer County or of El Dorado 
County shall be the depository of the funds of the Tahoe Resource Conservation District for the 
purposes of Article 2 (commencing with Section 9521) of Chapter 4. 
(Amended by Stats. 2006, Ch. 68, Sec. 4. Effective January 1, 2007.) 
 
§ 9953.  It is not the intent of the Legislature that the Tahoe Resource Conservation District 
shall in any way affect the responsibilities, authority, and jurisdiction of the California Tahoe 
Regional Planning Agency, the Tahoe Regional Planning Agency, the California Tahoe 
Conservancy Agency, or the Tahoe Conservancy Agency. 
(Repealed and added by Stats. 1975, Ch. 513.) 
 
CHAPTER 12. Suisun Resource Conservation District 
 
§ 9960.  The following definitions shall govern the interpretation of this chapter: 
 (a) “Suisun Marsh” means the Suisun Marsh as defined in Section 29101. 
 (b) “Primary management area” means the primary management area as defined in Section 
29102. 
 (c) “Suisun Marsh Protection Plan” means the plan identified and defined in Section 29113. 
 (d) “District” means the Suisun Resource Conservation District. 
 (e) “Board” means the board of directors of the district. 
 (f) “Individual ownership” means a separate privately owned parcel of land within the primary 
management area. Contiguous parcels of land owned by the same legal entity comprise a 
single individual ownership. 
 (g) “Department” means the Department of Fish and Game. 
(Amended by Stats. 1982, Ch. 1571, Sec. 1.) 
 
§ 9961.  Except as otherwise expressly provided in this chapter, the organization, powers, and 
functions of the district shall be governed by the provisions of this division. 
(Added by Stats. 1977, Ch. 1155.) 
 
§ 9962.  (a) The district shall have primary local responsibility for regulating and improving water 
management practices on privately owned lands within the primary management area of the 
Suisun Marsh in conformity with Division 19 (commencing with Section 29000) and the Suisun 
Marsh Protection Plan. 
 (b) The district shall issue regulations requiring compliance with any water management 
plan or program for privately owned lands within the primary management area if the plan or 
program has been prepared by the district and approved and certified by the San Francisco Bay 
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Conservation and Development Commission as a component of the local protection program 
required by Chapter 6 (commencing with Section 29500) of Division 19. 
 (c) Following certification of the district’s component of the local protection program by the 
San Francisco Bay Conservation and Development Commission, the board or its employees 
may, after approval by a vote of four-fifths of the membership of the board, obtain an inspection 
warrant pursuant to Title 13 (commencing with Section 1822.50) of Part 3 of the Code of Civil 
Procedure and enter onto privately owned lands within the primary management area for the 
purpose of determining whether or not the landowner is complying with the regulations of the 
district. Following a determination that a landowner is violating the regulations, and after written 
notice to the landowner, the board may request the District Attorney of the County of Solano to 
take appropriate action. 
 (d) The first violation by any person of any district regulation adopted pursuant to subdivision 
(b) shall be subject to a civil penalty not to exceed five hundred dollars ($500). A subsequent 
violation of the same district regulation by the same person shall be subject to a civil penalty not 
to exceed five thousand dollars ($5,000). 
 (e) The civil penalties prescribed in this section shall be assessed and recovered in a civil 
action brought in the name of the people of the State of California by the District Attorney of the 
County of Solano. Such an action shall take precedence over all other civil matters on the 
calendar, except those matters to which equal precedence on the calendar is granted by law. 
Any penalty collected under this section shall be paid to the Treasurer of the County of Solano 
and shall be credited one-half to the county general fund and one-half to the district. 
(Amended by Stats. 1982, Ch. 1571, Sec. 2.) 
 
§ 9963.  Notwithstanding the provisions of Section 9803, the formation of an improvement 
district within the primary management area may be proposed and the petition therefor may be 
signed by a majority of the members of the board. Thereafter, proceedings with regard to the 
formation of the proposed improvement district shall be in accordance with Sections 9804 
through 9821, inclusive. However, wherever “petition” is used in those provisions, it shall be 
deemed to refer to the petition of the majority of the members of the board; and, notwithstanding 
Section 9817, the petition shall not be required to be dismissed unless more than one-half of the 
holders of title to the real property within the proposed improvement district object to its 
formation or the levy of the proposed assessment. 
(Added by Stats. 1977, Ch. 1155.) 
 
§ 9964.  The district may, with the consent of the owner, levy special assessments on the lands 
of the consenting owner within the district pursuant to the Municipal Improvement Act of 1913 
(Division 12 (commencing with Section 10000) of the Streets and Highways Code) or the 
Improvement Act of 1911 (Division 7 (commencing with Section 5000) of the Streets and 
Highways Code) and issue bonds to represent unpaid assessments pursuant to the 
Improvement Act of 1911 or the Improvement Bond Act of 1915 (Division 10 (commencing with 
Section 8500) of the Streets and Highways Code) to finance the construction of improvements 
on those lands as provided by Section 9409. 
Notwithstanding any provisions of Division 7 (commencing with Section 5000) or Division 12 
(commencing with Section 10000) of the Streets and Highways Code, the district may contract 
for the construction of these improvements without inviting public bids therefor. 
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(Added by Stats. 1982, Ch. 1571, Sec. 3.) 
 
§ 9965.  (a) The Legislature finds that compliance with the mandated regulations of the district 
will produce public benefits by improving wildlife habitat in the primary management area and 
that providing public funds to partially offset the costs of complying with those regulations would 
serve a valid public purpose. Assistance under this section shall not be treated as taxable 
income to a private landowner. 
 (b) Each year the district shall submit to the department an estimate of an amount sufficient 
to reimburse the private landowners in the primary management area for 50 percent of the 
operation and maintenance costs which it anticipates they will incur the following fiscal year in 
carrying out this chapter and Division 19 (commencing with Section 29000). Funds for this 
purpose shall not exceed five thousand dollars ($5,000) per individual ownership. The funds 
shall be included in the budget of the department payable from the Wildlife Restoration Fund 
and shall be available to the department for disbursement to the private landowners in 
accordance with subdivision (c). 
 (c) Each fiscal year, any private landowner in the primary management area who desires to 
qualify for the assistance provided by this section shall, by December 31, submit to the district a 
claim for those costs incurred that calendar year in carrying out the operation and maintenance 
activities specified in that landowner’s individual ownership management program. Each claim 
shall be accompanied by substantiating documents, as determined by the district. The district 
shall review each claim to determine its appropriateness by, including, but not limited to, an 
onsite inspection to establish that the physical improvements or management procedures for 
which a claim is submitted have been satisfactorily completed. The district shall submit the 
individual ownership claims to the department for review and approval for payment equal to 50 
percent of each claim. However, no payment shall exceed five thousand dollars ($5,000). In any 
fiscal year in which the funds appropriated for purposes of this section are insufficient to pay 50 
percent of each claim, the department shall pay all approved claims on a pro rata basis. In any 
fiscal year in which no funds are appropriated for purposes of this section, the department shall 
pay no claims. 
(Amended by Stats. 1983, Ch. 142, Sec. 126.) 
 
CHAPTER 13. Ventura County Resource Conservation District 
 
§ 9970.  The provisions of this chapter apply only to the Ventura County Resource Conservation 
District. For the purposes of this chapter, “district” means the Ventura County Resource 
Conservation District. 
(Added by Stats. 1978, Ch. 233.) 
 
§ 9971.  Except as otherwise provided in this chapter, the organization and functions of the 
district shall be governed by the provisions of this division. 
(Added by Stats. 1978, Ch. 233.) 
 
§ 9972.  Whenever any territory in the district is included in a city by reason of incorporation or 
annexation, that territory may be excluded from the district upon the effective date of its 
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inclusion in the city, subject only to compliance by the district with the requirements of Chapter 8 
(commencing with Section 54900) of Part 1 of Division 2 of Title 5 of the Government Code. 
 
Upon the exclusion of such territory, all unencumbered funds standing to the credit of the area 
upon the date of its exclusion shall be divided between the city and the district in proportion to 
the assessed value of real property of the territory excluded and the portion remaining. For the 
purpose of this section, “unencumbered funds” means a sum of money consisting of uncollected 
taxes, including taxes levied and collected for the territory on property withdrawn after the date 
of exclusion, and other uncollected amounts belonging to or due such territory, that is in excess 
of an amount sufficient to pay all claims and accounts against the territory. 
 
In the event the district has indebtedness evidenced by bonds and the indebtedness is 
outstanding and owing on the date of exclusion, the property within any territory excluded from 
the district shall remain liable for assessment and payment of its pro rata share of the tax 
therefor. 
(Added by Stats. 1978, Ch. 233.) 
 
DIVISION 10.2. AGRICULTURAL LAND STEWARDSHIP PROGRAM OF 1995 
 
CHAPTER 1. General Provisions 
 
Article 1.  Title 
 
§ 10200.   This division shall be known, and may be cited, as the California Farmland 
Conservancy Program Act. Any other references in this division to the Agricultural Land 
Stewardship Program Act of 1995 shall hereafter mean the California Farmland Conservancy 
Program Act. 
(Amended by Stats. 1999, Ch. 503, Sec. 1. Effective January 1, 2000.) 
 
Article 2.  Findings and Declarations 
 
§ 10201.   The Legislature hereby finds and declares all of the following: 
 (a) The agricultural lands of the state contribute substantially to the state, national, and 
world food supply and are a vital part of the state’s economy. 
 (b) The growing population and expanding economy of the state have had a profound 
impact on the ability of the public and private sectors to conserve land for the production of food 
and fiber, especially agricultural land around urban areas. 
 (c) Agricultural lands near urban areas that are maintained in productive agricultural use are 
a significant part of California’s agricultural heritage. These lands contribute to the economic 
betterment of local areas and the entire state and are an important source of food, fiber, and 
other agricultural products. Conserving these lands is necessary due to increasing development 
pressures and the effects of urbanization on farmlands close to cities. 
 (d) The long-term conservation of agricultural land is necessary to safeguard an adequate 
supply of agricultural land and to balance the increasing development pressures around urban 
areas. 
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 (e) A program to encourage and make possible the long-term conservation of agricultural 
lands is a necessary part of the state’s agricultural land protection policies and programs, and it 
is appropriate to expend money for that purpose. A program of this nature will only be effective 
when used in concert with local planning and zoning strategies to conserve agricultural land. 
 (f) Funding is necessary to better address the needs of conserving agricultural land near 
urban areas. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10202.   It is the intent of the Legislature, in enacting this division, to do all of the following: 
 (a) Encourage voluntary, long-term private stewardship of agricultural lands by offering 
landowners financial incentives. 
 (b) Protect farming and ranching operations in agricultural areas from nonfarm or nonranch 
land uses that may hinder and curtail farming or ranching operations. 
 (c) Encourage long-term conservation of productive agricultural lands in order to protect the 
agricultural economy of rural communities, as well as that of the state, for future generations of 
Californians. 
 (d) Encourage local land use planning for orderly and efficient urban growth and 
conservation of agricultural land. 
 (e) Encourage local land use planning decisions that are consistent with the state’s policies 
with regard to agricultural land conservation. 
 (f) Encourage improvements to enhance long-term sustainable agricultural uses. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
Article 3.  Definitions 
 
§ 10210.   Unless the context otherwise requires, the definitions in this article govern the 
construction of this division. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10211.   “Agricultural conservation easement” or “easement” means an interest in land, less 
than fee simple, which represents the right to prevent the development or improvement of the 
land, as specified in Section 815.1 of the Civil Code, for any purpose other than agricultural 
production. The easement shall be granted for the California Farmland Conservancy Program 
by the owner of a fee simple interest in land to any of the organizations or entities specified in 
Section 815.3 of the Civil Code. It shall be granted in perpetuity as the equivalent of covenants 
running with the land. 
(Amended by Stats. 2019, Ch. 469, Sec. 7. Effective January 1, 2020.) 
 
§ 10212.   “Applicant” means a city, county, nonprofit organization, resource conservation 
district, or a regional park or open-space district or regional park or open-space authority that 
has the conservation of farmland among its stated purposes, as prescribed by statute, or as 
expressed in the entity’s locally adopted policies, that applies for a grant authorized pursuant to 
this division. 
(Amended by Stats. 2002, Ch. 616, Sec. 3. Effective January 1, 2003.) 
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§ 10213.   (a) “Agricultural land” means prime farmland, farmland of statewide importance, 
unique farmland, farmland of local importance, and commercial grazing land as defined in the 
Guidelines for the Farmland Mapping and Monitoring Program, pursuant to Section 65570 of the 
Government Code. 
 (b) In those areas of the state where lands have not been surveyed for classification 
pursuant to subdivision (a), land shall meet the requirements of “prime agricultural land” as set 
forth in subdivision (c) of Section 51201 of the Government Code. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10214.   “Department” means the Department of Conservation. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10215.   “Director” means the Director of Conservation. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10216.   “Fund” means the California Farmland Conservancy Program Fund created pursuant 
to Section 10230. 
(Amended by Stats. 1999, Ch. 503, Sec. 3. Effective January 1, 2000.) 
 
§ 10218.   “Husbandry practices” means agricultural activities, such as those specified in 
subdivision (e) of Section 3482.5 of the Civil Code, conducted or maintained for commercial 
purposes in a manner consistent with proper and accepted customs and standards, as 
established and followed by similar agricultural operations in the same locality. 
(Amended by Stats. 1999, Ch. 83, Sec. 167. Effective January 1, 2000.) 
 
§ 10219.   “Local government” means a city or county. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10220.   “Local government program” means the policies and implementation measures of a 
local government to conserve agricultural land. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10221.   “Nonprofit organization” means any private nonprofit organization which has among 
its purposes the conservation of agricultural lands, and holds a tax exemption as defined under 
Section 501(c)(3) of the Internal Revenue Code, and further qualifies as an organization under 
Section 170(b)(1)(A)(vi) or 170(h)(3) of the Internal Revenue Code. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10222.   “Program” means the California Farmland Conservancy Program established under 
this division. 
(Amended by Stats. 1999, Ch. 503, Sec. 4. Effective January 1, 2000.) 
 
§ 10223.   “Secretary” means the Secretary of the Resources Agency. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
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§ 10224.   “Resource conservation district” means a resource conservation district established 
pursuant to Division 9 (commencing with Section 9000). 
(Added by Stats. 1999, Ch. 503, Sec. 5. Effective January 1, 2000.) 
 
Article 4.  Administration 
 
§ 10225.   The Legislature hereby finds and declares that, pursuant to Chapter 4 (commencing 
with Section 31150) of Division 21, the State Coastal Conservancy has responsibility for 
carrying out agricultural projects in the coastal zone, as defined in Section 30103. Nothing in 
this division shall be construed to alter the conservancy’s responsibility for the administration of 
state or federal funds that are allocated for the purpose of preserving coastal agricultural lands. 
For projects in the coastal zone, the department shall consult with the State Coastal 
Conservancy in developing its policies, priorities, and procedures for the allocation of those 
state and federal moneys. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10226.   Nothing in this division shall be construed to overrule, rescind, or amend any of the 
requirements prescribed in Chapter 7 (commencing with Section 51200) of Division 1 of Title 5 
of the Government Code. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10227.   No local government shall, in any way, limit development on any land solely because 
of the land’s proximity to property that is protected by an agricultural conservation easement 
that is subject to this division. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
CHAPTER 2.  Agricultural Land Stewardship Program 
 
§ 10230.   (a) (1) The California Farmland Conservancy Program Fund is hereby created. 
Except as provided in paragraph (2), the moneys in the fund shall, upon appropriation by the 
Legislature in the annual Budget Act, be used for the purposes of the program, which include 
the purchase of agricultural conservation easements, fee title acquisition grants, land 
improvement and planning grants, technical assistance provided by the department, technology 
transfer activities of the department, and administrative costs incurred by the department in 
administering the program. 
  (2) Notwithstanding paragraph (1), moneys may be deposited into the fund from federal 
grants, and gifts and donations that are designated and required by the donor to be used 
exclusively for the purposes of the program, and notwithstanding Section 13340 of the 
Government Code, those moneys are hereby continuously appropriated to the department for 
expenditure for the purposes of this program. 
 (b) Not to exceed 10 percent of all grants made by the department pursuant to this division 
may be made for land improvement purposes and policy planning purposes. Not less than 90 
percent of funds available for grants pursuant to this division shall be expended for the 
acquisition of interests in land. 
(Amended by Stats. 2002, Ch. 616, Sec. 4. Effective January 1, 2003.) 
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§ 10230.5.   Policy planning grants may be awarded pursuant to criteria established by the 
department for purposes including, but not limited to, the development and evaluation of local or 
regional land conservation strategies and potential agricultural conservation easement or fee 
title acquisition projects. 
(Added by Stats. 2002, Ch. 616, Sec. 5. Effective January 1, 2003.) 
 
§ 10231.   Money available from the fund shall be utilized in accordance with the expenditures 
and distribution authorized, required, or otherwise provided in the program for grants for the 
acquisition of agricultural conservation easements or fee title. This includes direct costs 
incidental to the acquisition, as determined by the department, including costs associated with a 
loss in property tax revenues resulting from the acquisition of those agricultural conservation 
easements. Direct costs paid to the applicant shall have been incurred after the complete 
application was submitted to the department and no more than 180 days before the execution of 
the grant agreement or during the grant term, and shall not exceed 10 percent of the value of 
the easements for which the costs were incurred. 
(Amended by Stats. 2007, Ch. 254, Sec. 5. Effective September 26, 2007.) 
 
§ 10231.5.   The department may accept donations of funds if the department is the designated 
beneficiary of the donation and it agrees to use the funds for purposes of the program in a 
county specified by the donor. Any donation made to the department pursuant to this section is 
subject to the requirements of Sections 11005 and 16302 of the Government Code. 
(Added by Stats. 1999, Ch. 503, Sec. 8. Effective January 1, 2000.) 
 
§ 10232.   The director shall not approve a grant if the local government requesting a grant has 
acquired, or proposes to acquire, the agricultural conservation easement through the use of 
eminent domain, unless requested by the owner of the land. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10233.   Each application for a grant pursuant to this division shall contain a matching funding 
component, as specified in this section, and may be provided in the form of cash or in-kind 
services, or any combination thereof, as determined by the department. 
 (a) Each application for a grant for the purchase of an agricultural conservation easement 
shall contain a matching component of not less than 5 percent of the value of the grant or a 
landowner donation of not less than 10 percent of the appraised fair market value of the 
agricultural conservation easement. In situations where both matching funds and donations of 
easement value are being combined, the combined match shall be not less than 10 percent of 
the appraised fair market value of the agricultural conservation easement. Up to 50 percent of 
contributions to an agricultural conservation easement monitoring endowment for the subject 
property may be provided as a component of a qualified grant match under this division, as 
determined by the department. 
 (b) Each application for a planning or land improvement grant pursuant to Section 10230 
shall contain a matching funding component of not less than 10 percent of the proposal’s total 
cost. 
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 (c) Each application for a fee title acquisition grant shall contain a matching component of 
not less than 5 percent of the value of the grant. 
(Amended by Stats. 2002, Ch. 616, Sec. 7. Effective January 1, 2003.) 
 
§ 10234.   Every applicant for a grant for the acquisition of fee title or an agricultural 
conservation easement shall provide by a resolution from the governing body of the local 
government in which the proposed project is located, and shall certify both of the following: 
 (a) The proposal meets the eligibility criteria set forth in Section 10251. 
 (b) The proposal has been approved by the appropriate local governmental governing body. 
(Amended by Stats. 2002, Ch. 616, Sec. 8. Effective January 1, 2003.) 
 
§ 10235.   (a) The director shall not disburse any grant funds until the applicant agrees that any 
agricultural conservation easement acquired shall be used by the applicant only for the purpose 
for which the funds were requested and that no other use, sale, or other disposition of the 
easement shall be permitted unless approved by the director, or where the easement may be 
transferred to a public agency or nonprofit organization, for management purposes. 
 (b) If a local government or nonprofit organization holding the easement is dissolved, it shall 
be transferred to an appropriate public agency or nonprofit organization, as provided in this 
division. 
 (c) The easement, or any of its terms, may only be amended with the consent of all of the 
necessary parties to the easement, including the landowner, the easement holder, and the 
director. The director shall determine that the amendment is not inconsistent with this section 
before it may be amended. 
(Amended by Stats. 2002, Ch. 616, Sec. 9. Effective January 1, 2003.) 
 
§ 10235.5.   The department may establish a payment system for the purchase of an 
agricultural conservation easement that is mutually satisfactory to the department and the seller 
of the easement, provided that full payment for the easement is secured. 
(Added by Stats. 1999, Ch. 503, Sec. 10. Effective January 1, 2000.) 
 
§ 10236.   If the funds are used for the acquisition of an agricultural conservation easement 
pursuant to a local transfer of development rights program, upon the sale of the easement and 
its attendant development rights, the entity that holds the easement shall reimburse the fund by 
an amount equal to the fair market value of the easement, as determined by an appraisal 
approved by the department. 
(Amended by Stats. 2002, Ch. 616, Sec. 10. Effective January 1, 2003.) 
 
§ 10237.   The director shall not disburse any grant funds for easement or fee title acquisitions 
unless the applicant, and in the case of an easement acquisition grant, the seller, agrees to 
restrict the use of the land in perpetuity, subject to review after 25 years. 
(Amended by Stats. 2002, Ch. 616, Sec. 11. Effective January 1, 2003.) 
 
§ 10238.   The director shall not disburse any grant funds to acquire agricultural conservation 
easements which restrict husbandry practices. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
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§ 10239.   The director shall disburse funds to an applicant for a grant for the acquisition of fee 
title to agricultural land only if the applicant agrees to all of the following conditions: 
 (a) Upon acquisition of the property, treat the property as encumbered by an agricultural 
conservation easement subject to this division and approved by the department. 
 (b) Sell the fee title subject to an agricultural conservation easement approved by the 
department to a private landowner within three years of the acquisition of the fee title. 
 (c) Reimburse the fund directly from escrow within 30 days after the sale of the restricted fee 
title by an amount equal to the department’s proportional share of the net proceeds of the sale. 
  (1) The “net proceeds of the sale” is defined as the fair market value of the land less the 
value of the easement and associated transaction costs. 
  (2) The department’s proportional share of the net proceeds of the sale shall be 
calculated using a factor reflecting the department’s proportional share of the purchase price 
paid by the applicant in the original acquisition of fee title, taking into account contributions from 
all sources toward that original purchase price. 
(Amended by Stats. 2007, Ch. 254, Sec. 6. Effective September 26, 2007.) 
 
§ 10240.   (a) The department shall adopt rules and regulations for the implementation of this 
division. 
 (b) Rules or regulations adopted by the department pursuant to this section shall be adopted 
in accordance with the rulemaking provisions of the Administrative Procedure Act (Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). 
(Amended by Stats. 2002, Ch. 616, Sec. 13. Effective January 1, 2003.) 
 
§ 10241.   The department shall adopt the criteria necessary for its approval of grant 
applications. 
(Amended by Stats. 2002, Ch. 616, Sec. 14. Effective January 1, 2003.) 
 
§ 10242.   The director shall review, and approve or disapprove, grant applications from 
applicants for the acquisition of agricultural conservation easements on agricultural land or the 
acquisition of fee title to agricultural land pursuant to Section 10239. 
(Amended by Stats. 1999, Ch. 503, Sec. 15. Effective January 1, 2000.) 
 
§ 10243.   The department shall allocate available state funds to applicants for the acquisition of 
agricultural conservation easements. However, no governmental agency shall condition the 
issuance of an entitlement to use on a landowner’s granting of a fee interest or less than a fee 
interest in property pursuant to this chapter. 
(Amended by Stats. 1999, Ch. 503, Sec. 16. Effective January 1, 2000.) 
 
§ 10244.   To be eligible to receive funds pursuant to this division for the acquisition of either 
agricultural conservation easements or fee title interests, qualified applicants shall submit to the 
department documentation of the applicable local government’s adopted general plan that 
demonstrates a long-term commitment to agriculture and agricultural land conservation, 
including a summary of goals, objectives, and policies and implementation measures that 
support that commitment. 
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(Amended by Stats. 2002, Ch. 616, Sec. 15. Effective January 1, 2003.) 
 
§ 10245.   The program shall reimburse any school district which requests reimbursement for 
any net loss of property tax revenues occurring as a result of the program. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10246.   Grants may be made for land improvements. Use of these grants shall be limited to 
the improvement of lands protected by agricultural conservation easements under the program, 
or of lands protected by other qualified conservation easement programs, if the improvement 
will directly benefit the lands protected by agricultural conservation easements under the 
program. An application for a land improvement grant shall be evaluated with respect to the 
extent to which it satisfies one or more of the following criteria: 
 (a) The improvement will enhance the agricultural value of the land protected by the 
easement, and promote its long-term sustainable agricultural use such as water supply 
development and revegetation of eroding streambanks. 
 (b) The improvement will increase the compatibility of agricultural operations with sensitive 
natural areas. 
 (c) The improvement will demonstrate new and innovative best management practices 
which have the potential for wide application. 
 (d) The proposed improvement includes the financial and technical involvement of other 
agencies, such as resource conservation districts, the Wildlife Conservation Board, the United 
States Farm Services Agency, and the United States Natural Resources Conservation Service. 
 (e) The improvement is part of a coordinated watershed management plan or the equivalent. 
 (f) The application satisfies other relevant criteria established by the department. 
(Amended by Stats. 2002, Ch. 616, Sec. 16. Effective January 1, 2003.) 
 
CHAPTER 3.  Eligibility and Selection Criteria 
 
§ 10250.   In reviewing applications pursuant to this division, the department shall determine 
whether the proposed project meets the applicable requirements set forth in this division and 
conforms with any rules or regulations adopted by the department pursuant to this division. 
(Amended by Stats. 2002, Ch. 616, Sec. 17. Effective January 1, 2003.) 
 
§ 10251.   Applicants for an agricultural conservation easement or fee acquisition grant shall 
meet all of the following eligibility criteria: 
 (a) The parcel proposed for conservation is expected to continue to be used for, and is large 
enough to sustain, commercial agricultural production. The land is also in an area that 
possesses the necessary market, infrastructure, and agricultural support services, and the 
surrounding parcel sizes and land uses will support long-term commercial agricultural 
production. 
 (b) The applicable city or county has a general plan that demonstrates a long-term 
commitment to agricultural land conservation. This commitment shall be reflected in the goals, 
objectives, policies, and implementation measures of the plan, as they relate to the area of the 
county or city where the easement acquisition is proposed. 



DLRP-SR  JANUARY 2022 

250 

 (c) Without conservation, the land proposed for protection is likely to be converted to 
nonagricultural use in the foreseeable future. 
(Amended by Stats. 2002, Ch. 616, Sec. 18. Effective January 1, 2003.) 
 
§ 10252.   The director shall evaluate a proposal for a fee title or agricultural conservation 
easement acquisition grant based upon the overall value of the project, taking into consideration 
the goals and objectives for this program, and the extent to which the proposed project satisfies 
the following selection criteria: 
 (a) The quality of the agricultural land, based on land capability, farmland mapping and 
monitoring program definitions, productivity indices, and other soil, climate, and vegetative 
factors. 
 (b) The proposal meets multiple natural resource conservation objectives, including, but not 
limited to, wetland protection, wildlife habitat conservation, and scenic open-space preservation. 
 (c) The city or county demonstrates a long-term commitment to agricultural land 
conservation as demonstrated by the following: 
  (1) The general plan and related land use policies of the city or county. 
  (2) Policies of the local agency formation commission. 
  (3) California Environmental Quality Act policies and procedures. 
  (4) The existence of active local agricultural land conservancies or trusts. 
  (5) The use of an effective right-to-farm ordinance. 
  (6) Applied strategies for the economic support and enhancement of agricultural 
enterprise, including water policies, public education, marketing support, and consumer and 
recreational incentives. 
  (7) Other relevant policies and programs. 
 (d) If the land is in a county that participates in the Williamson Act (Chapter 7 (commencing 
with Section 51200) of Part 1 of Division 1 of Title 5 of the Government Code), the land 
proposed for protection is within a county or city designated agricultural preserve. 
 (e) The land proposed for conservation is within two miles outside of the exterior boundary 
of the sphere of influence of a city as established by the local agency formation commission. 
 (f) The applicant demonstrates fiscal and technical capability to effectively carry out the 
proposal. Technical capability may be demonstrated by agricultural land conservation expertise 
on the governing board or staff of the applicant, or through partnership with an organization that 
has that expertise. 
 (g) The proposal demonstrates a coordinated approach among affected landowners, local 
governments, and nonprofit organizations. If other entities are affected, there is written support 
from those entities for the proposal and a willingness to cooperate. The support of neighboring 
landowners who are not involved in the proposal shall be considered. 
 (h) The conservation of the land supports long-term private stewardship and continued 
agricultural production in the region. 
 (i) The proposal demonstrates an innovative approach to agricultural land conservation with 
a potential for wide application in the state. 
 (j) The amount of matching funds and in-kind services contributed by local governments and 
other sources toward the acquisition of the fee title or agricultural conservation easement, or 
both. 
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 (k) The price of the proposed acquisition is cost-effective in comparison to the fair market 
value. 
 (l) Other relevant considerations established by the director. 
(Amended by Stats. 2002, Ch. 616, Sec. 19. Effective January 1, 2003.) 
 
§ 10252.5.   (a) Notwithstanding any other provision of this division and subject to subdivision 
(b), the director may make a grant, and disburse moneys for that grant from a source other than 
the fund, to an applicant for the acquisition of an agricultural conservation easement, if the 
director determines that the grant meets the purposes of this division and upon appropriation by 
the Legislature with regard to state funds from a source other than the fund. 
 (b) An agricultural conservation easement that is funded by a grant issued pursuant to 
subdivision (a) shall meet all of the following requirements: 
  (1) The primary purpose for which the easement is being sought is consistent with 
continuing agricultural use of the easement property. 
  (2) The easement does not, and will not, substantially prevent agricultural uses on the 
easement property. 
  (3) Any restriction on the current or reasonably foreseeable agricultural use of the 
easement property would only be imposed to restrict those areas of the easement property that 
are not in cultivation. 
  (4) If the easement property has characteristics or qualities that meet the original 
purpose of the funding source as cultivated land, the easement property may continue to be 
commercially cultivated with the minimum restrictions necessary to meet the original funding 
source requirements. 
  (5) The nonagricultural qualities that will be protected by the easement are inherent to 
the easement property. 
  (6) The easement will require that a subsequent easement or deed restriction placed on 
the easement property will be subordinate to the agricultural conservation easement and require 
approval of the director. 
 (c) (1) In enacting this provision, it is the intent of the Legislature that moneys other than 
those appropriated to the fund be used to provide grants to implement this section. 
  (2) The Farm, Ranch, and Watershed Account is hereby established within the Soil and 
Conservation Fund. Moneys in that account shall be used to provide grants to implement this 
section. 
(Added by Stats. 2010, Ch. 323, Sec. 1. Effective January 1, 2011.) 
 
§ 10253.   Nothing in this chapter shall grant any new authority to the department to affect local 
policy or land use decisionmaking. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10254.   Before an application for an agricultural conservation easement or fee title acquisition 
grant is approved by the department pursuant to the program, the entity that is applying for the 
grant shall provide public notice to parties reasonably likely to be interested in the property, 
including the county and city in which the property is located, conservation, agricultural, and 
development organizations, adjacent property owners, and the general public. Written notice 
shall be provided as follows: 
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 (a) Notice shall be provided to adjacent landowners as indicated in the county tax rolls not 
less than 30 days prior to the expected date of the local government’s consideration of the 
resolution required pursuant to subdivision (b) of Section 10234. 
 (b) The notice to the county and city shall be provided not less than 30 days before the 
entity applies for the grant to acquire an agricultural conservation easement. 
(Amended by Stats. 2002, Ch. 616, Sec. 20. Effective January 1, 2003.) 
 
§ 10255.   Prior to the disbursement of grant funds for easements or fee title acquisitions under 
this division, all of the following conditions shall be met: 
 (a) The proposed agricultural conservation project shall be deemed by the department to be 
compatible with the applicable city or county general plan. 
 (b) The governing body of the applicable city or county approves the easement proposal by 
resolution. 
 (c) For land within a city’s sphere of influence, the proposed agricultural conservation project 
shall be deemed by the department to be compatible with both the applicable county and city 
general plans. In addition, both the applicable county and city shall have adopted resolutions 
approving the easement proposal. 
(Added by Stats. 2002, Ch. 616, Sec. 22. Effective January 1, 2003.) 
 
CHAPTER 4.  Agricultural Conservation Easements 
 
§ 10260.   (a) In determining the amount of funding to be provided for an agricultural 
conservation easement or fee acquisition grant, the department shall take reasonable steps to 
ensure that the total purchase price of the agricultural conservation easement or, in the case of 
a fee title acquisition, the total purchase price of the subject property does not exceed fair 
market value, taking into consideration the funding from all sources. The determination of fair 
market value shall be accomplished, as follows: 
  (1) An applicant shall select and retain an independent real estate appraiser to 
determine the value of the subject property, including any proposed agricultural conservation 
easement. 
  (2) The department shall review and consider an applicant’s appraisal and may, at its 
sole discretion, require or obtain an additional appraisal. 
  (3) The easement value shall be calculated by determining the difference between the 
fair market value and the restricted value of the property. 
 (b) The department may conditionally approve grant applications prior to completion of final 
appraisals, provided an acceptable appraisal and all other requirements of this division are met 
before any disbursement of grant funds. 
 (c) The department shall have final authority to determine the acceptability of an appraisal 
pursuant to this division. 
(Amended by Stats. 2002, Ch. 616, Sec. 21. Effective January 1, 2003.) 
 
§ 10260.5.   For purposes of this division, an agricultural conservation easement shall be 
recorded in the county recorder’s office in each county in which the real property affected is 
located. Once recorded, the easement shall attach to the real property in perpetuity. 
(Amended by Stats. 2002, Ch. 616, Sec. 23. Effective January 1, 2003.) 
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§ 10261.   (a) Whenever any entity exercises the power of eminent domain to acquire land 
subject to an agricultural conservation easement under this program, the condemnor shall pay 
just compensation to the owner of the land in fee and to the owner of the easement as follows: 
  (1) The owner of the land in fee shall be paid the full value that would have been payable 
to the owner but for the existence of the easement less the fair market value of the easement, 
as determined by an independent appraisal, at the time of condemnation. 
  (2) The program, and any other contributing parties if so provided in the easement, shall 
be paid the value of the easement at the time of condemnation. 
 (b) The director may provide, by regulation, or, pursuant to the terms of the easement, that 
in the case of acquisition of the easement by a federal agency, that the agency shall agree to 
the amount of compensation paid for the easement that is determined pursuant to subdivision 
(a), or pay the current fair market value of the land subject to an agricultural easement. The 
director shall distribute the proceeds of a land sale that is made in accordance with the 
conditions set forth in subdivision (a). 
(Amended by Stats. 2002, Ch. 616, Sec. 24. Effective January 1, 2003.) 
 
§ 10262.   An agricultural conservation easement shall not prevent any of the following: 
 (a) The granting of leases, assignments, or other conveyances, or the issuing of permits, 
licenses, or other authorization, for the exploration, development, storage, or removal of oil and 
gas by the owner of the subject land, or for the development of related facilities or for the 
conduct of incidental activities, as long as the agricultural productivity of the subject land and 
any multiple uses that made the acquisition a priority for selection under the program, are not 
thereby significantly impaired. 
 (b) The granting of rights-of-way by the owner of the subject land in and through the land for 
the installation, transportation, or use of water, sewage, electric, telephone, gas, oil, or oil 
products lines, stock water development and storage, energy generation, and fencing, provided 
that the agricultural productivity of the land and any multiple uses that made the acquisition a 
priority for selection under the program, are not significantly impaired by those activities. 
 (c) The construction and use of structures on the subject land that are necessary for 
agricultural production and marketing, including, but not limited to, barns, shops, packing sheds, 
cooling facilities, greenhouses, roadside marketing stands, stock water development and 
storage, energy generation, and fencing, provided that the agricultural productivity of the land 
and any multiple uses that made the acquisition a priority for selection under the program, are 
not significantly impaired by those activities. 
 (d) Customary part time or off season rural enterprises or activities, including, but not limited 
to, hunting and fishing, wildlife habitat improvement, predator control, timber harvesting, and 
firewood production, provided that the agricultural productivity of the land and any multiple uses 
that made the acquisition a priority for selection under the program, are not significantly 
impaired by those activities. 
(Amended by Stats. 2002, Ch. 616, Sec. 25. Effective January 1, 2003.) 
 
§ 10262.1.   Except as provided in Section 10238, an easement may, at the request of the 
landowner, establish provisions that are more restrictive than those restrictions prescribed in 
this division. 
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(Added by Stats. 1999, Ch. 503, Sec. 22. Effective January 1, 2000.) 
 
§ 10262.2.   An agricultural conservation easement may provide for either or both of the 
following: 
 (a) Construction and use of additional residences for the immediate family members, as 
defined in subdivision (c) of Section 51230.1 of the Government Code, of the landowner. 
 (b) Construction and use of structures on the subject land for the purpose of providing 
necessary housing for seasonal or full-time employees of the agricultural operation. 
(Added by Stats. 2002, Ch. 616, Sec. 26. Effective January 1, 2003.) 
 
§ 10262.5.   The granting of an agricultural conservation easement under this division shall not 
be interpreted to convey any rights of public access to the subject property. 
(Added by Stats. 2002, Ch. 616, Sec. 27. Effective January 1, 2003.) 
 
§ 10263.   (a) The department shall act on an application for a grant within 180 days after the 
department determines that it is complete. 
 (b) If the department disapproves a grant application, the applicant shall be given written 
notice of the disapproval within 10 days of the department’s decision. The written notice shall 
state the reason for the disapproval of the application. 
(Amended by Stats. 2002, Ch. 616, Sec. 28. Effective January 1, 2003.) 
 
§ 10264.   The director shall disapprove the application for a grant for the acquisition of an 
agricultural conservation easement or fee title in any of the following circumstances: 
 (a) The application does not satisfy the eligibility criteria set forth in Section 10251. 
 (b) The department has determined that clear title to the agricultural conservation easement 
cannot be conveyed. 
 (c) There is insufficient money in the fund to carry out the acquisition. 
 (d) Other acquisitions have a higher priority. 
(Amended by Stats. 2002, Ch. 616, Sec. 29. Effective January 1, 2003.) 
 
CHAPTER 5.  Termination of Agricultural Conservation Easements 
 
§ 10270.   Twenty-five or more years from the date of sale of the agricultural conservation 
easement, the landowner may make a request to the department that the easement be 
reviewed for possible termination. Upon receipt of a request, the department shall immediately 
notify the affected local government to initiate a local government inquiry pursuant to Section 
10271. 
(Amended by Stats. 2002, Ch. 616, Sec. 31. Effective January 1, 2003.) 
 
§ 10271.   (a) To terminate the agricultural conservation easement, the local government in 
which the subject land is located shall undertake an inquiry to determine the feasibility of 
profitable farming on the subject land. 
  (1) The local government inquiry shall include onsite inspection of the subject land, the 
holding of a public hearing in the county in which the subject land is located, held after adequate 
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public notice of the hearing has been given and the preparation of a report documenting the 
findings of the local government. 
  (2) The inquiry shall be concluded and a report submitted to the department within 150 
days of the department notifying the local government of the request pursuant to Section 10270. 
 (b) The department shall make a decision as to the request within 195 days after notifying 
the local government of the request or within 45 days after receiving the local government report 
summarizing the results of its inquiry, whichever occurs later. 
(Amended by Stats. 2002, Ch. 616, Sec. 32. Effective January 1, 2003.) 
 
§ 10272.   An agricultural conservation easement may be terminated only with the approval of 
the city council of the city in which the subject land is located, or of the board of supervisors if 
the land is located in an unincorporated area. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10273.   (a) For the department to approve the termination of the agricultural conservation 
easement, all of the following findings shall be made: 
  (1) The termination is consistent with the purposes of this division. 
  (2) The termination is in the public interest. 
  (3) The termination is not likely to result in the removal of adjacent lands from 
commercial agricultural production. 
  (4) The termination is for an alternate use which is consistent with the applicable 
provisions of the city or county general plan. 
  (5) The termination will not result in discontiguous patterns of urban development. 
  (6) The conservation purposes, as defined in the agricultural conservation easement, 
can no longer be achieved. 
  (7) There is no land that is available and suitable for the use to which it is proposed that 
the restricted land be put to, or that development of the restricted land would provide more 
contiguous patterns of urban development than development of proximate unrestricted land. 
 (b) As used in subdivision (a), the following terms have the following meaning: 
  (1) “Proximate unrestricted land” means land that is not restricted by an easement and 
which is sufficiently close to land that is restricted so that it can serve as a practical alternative 
for the use that is proposed for the restricted land. 
  (2) “Suitable for the use” means that the salient features of the proposed use can be 
served by land not restricted by an easement. The nonrestricted land may be a single parcel or 
may be a combination of discontiguous parcels. 
 (c) The department shall request from the easement holder, and shall consider the 
easement holder’s assessment of, information regarding the continuing value and viability of the 
subject property for the conservation purposes for which the easement was originally created. 
The department may consider the easement holder’s investment in, or experience with, the 
subject property in evaluating the proposed termination. 
(Amended by Stats. 2002, Ch. 616, Sec. 33. Effective January 1, 2003.) 
 
§ 10274.   The uneconomic character of existing agricultural use shall not by itself be sufficient 
reason for termination of the agricultural conservation easement, unless the director determines 
there is no other reasonable or comparable agricultural use for the land, and the conservation 
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purposes, as defined in the agricultural conservation easement, can no longer be achieved. If 
the director determines that the existing use is uneconomic, that there is no other reasonable or 
comparable agricultural use of the land, and the conservation purposes as defined in the 
agricultural conservation easement can no longer be achieved, termination of the easement 
may be approved by the secretary without making a finding pursuant to paragraph (6) of 
subdivision (a) of Section 10273. 
(Amended by Stats. 2002, Ch. 616, Sec. 34. Effective January 1, 2003.) 
 
§ 10275.   (a) The landowner’s request for termination shall be accompanied by a proposal for a 
specified alternative use of the land. The proposal for the alternative use shall list those 
governmental agencies known by the landowner to have permit authority related to the 
proposed alternative use. 
 (b) The landowner requesting a termination shall be required to pay the total amount of the 
costs incurred by the local government responsible for the administration of proceedings related 
to the landowner’s request for termination, if requested by the local government. 
(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
§ 10276.   (a) If the termination of the agricultural conservation easement is approved pursuant 
to this division or pursuant to a judicial proceeding in a court of competent jurisdiction, the 
landowner shall repurchase the easement by paying to the fund and, if so provided in the 
easement, to any other contributing parties, the difference, at that time, between the fair market 
value and the restricted value. That difference shall be determined by an appraisal approved by 
the state and conducted at the landowner’s expense. 
 (b) If the landowner fails to complete the termination process by repurchasing the 
agricultural conservation easement within one year from the date of the department’s approval 
of the termination of the easement, the termination approval shall lapse and the landowner shall 
wait at least one year before reapplying to terminate the easement. 
 (c) Money received from the repurchase of agricultural conservation easements shall be 
deposited in the fund and shall be available, upon appropriation, for the purposes set forth in 
this division, except as provided in subdivision (d). 
 (d) Where an easement was originally purchased with moneys from sources other than the 
program, the easement may require that moneys received from the repurchase of the easement 
be divided proportionally between the fund and any other funding source, including nonprofit 
organizations, in amounts that are proportional to the original contribution made by each party 
that contributed to that purchase. If provided in an easement, a nonprofit organization that 
contributed indirect costs and services to the purchase of an easement may recoup the actual 
amount of its contribution, plus an amount not exceeding 3 percent of the total amount of the 
contribution for administrative costs of ongoing easement monitoring and enforcement. Those 
contributions shall be deducted from the total proceeds prior to the proportional division defined 
herein. 
(Amended by Stats. 2002, Ch. 616, Sec. 35. Effective January 1, 2003.) 
 
§ 10277.   If the termination of the agricultural conservation easement is not approved, the 
landowner may reapply for termination not sooner than one year after the submittal of the 
denied application. 
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(Added by Stats. 1995, Ch. 931, Sec. 1. Effective January 1, 1996.) 
 
DIVISION 10.3. AGRICULTURAL PROTECTION PLANNING GRANT PROGRAM 
 
§ 10280.  The Agricultural Protection Planning Grant Program is hereby established within the 
Department of Conservation, to provide planning grants to improve the protection of agricultural 
lands and grazing lands, including oak woodlands and grasslands. 
(Added by Stats. 2002, Ch. 983, Sec. 3. Effective January 1, 2003.) 
 
§ 10280.5.  The following terms have the following meanings as used in this division, unless the 
context clearly requires otherwise: 
 (a) “Authority” means an entity established by the state that requires its members, including, 
but not limited to, local government entities, to adopt a resolution stating their intent to 
participate. 
 (b) “Department” means the Department of Conservation. 
 (c) “Grant program” means the program established pursuant to Section 10280. 
 (d) “Joint powers authority” means a joint powers authority established pursuant to Chapter 
5 (commencing with Section 6500) of Division 7 of Title 1 of the Government Code that is 
formed in part to protect agricultural land. 
 (e) “Local government entity” means any city, county, city and county, or district, including, 
but not limited to, park and open-space districts, resource conservation districts, and other 
special districts. 
 (f) “Nonprofit organization” means any nonprofit public benefit corporation that has among 
its purposes the conservation of agricultural lands, and holds a tax exemption, as defined under 
Section 501(c)(3) of the Internal Revenue Code, and further qualifies as an organization under 
Section 170(b)(1)(A)(iv) or 170(h)(3) of the Internal Revenue Code. 
(Added by Stats. 2002, Ch. 983, Sec. 3. Effective January 1, 2003.) 
 
§ 10281.  The purpose of the grant program is to assist any local government entity, nonprofit 
organization, authority, or joint powers authority to apply for, and cost-effectively use, grant 
funds available for farmland, grazing lands, and grasslands protection and preservation from 
funds that are made available pursuant to subdivision (f) of Section 5096.650 and from other 
funding sources. 
(Added by Stats. 2002, Ch. 983, Sec. 3. Effective January 1, 2003.) 
 
§ 10281.5.   (a) In addition to the requirements established by the department, the applicant 
shall demonstrate that the changes to the existing goals, objectives, policies, or programs of the 
city, county, or city and county that will logically result from the grant will improve protection of, 
or have a beneficial effect on climate change goals for, agricultural land, grazing land, or 
grasslands. 
 (b) Prior to awarding funds under the program, the department shall develop guidelines and 
selection criteria for awarding grants in accordance with all of the following: 
  (1) Prior to the adoption of the guidelines and selection criteria, the department shall 
conduct at least two public workshops to receive and consider public comments. 
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  (2) The department shall publish the draft guidelines and selection criteria on its Internet 
Web site at least 30 days prior to the public meetings. 
  (3) In adopting the guidelines and selection criteria, the department shall consider the 
comments from farming and ranching groups, agricultural land conservation groups, building 
and construction groups, local governments, regional agencies, and other stakeholders. 

(4) Program guidelines may be revised by the department to reflect changes in program 
focus or need. Outreach to stakeholders shall be conducted pursuant to paragraphs (1), (2), and 
(3) before the department adopts changes to guidelines. 
 (c) Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code does not apply to the development and adoption of the guidelines and 
selection criteria pursuant to this section. 
(Amended by Stats. 2017, Ch. 434, Sec. 10. Effective January 1, 2018) 
 
§ 10282.  (a) Under the grant program, a local government entity, nonprofit organization, 
authority, or joint powers authority may apply to the department for a planning grant to be used 
for the protection of agricultural lands and grazing lands, including oak woodlands and 
grasslands. In addition to any requirements established by the department, to be eligible for a 
grant under the grant program, an applicant shall do all of the following: 
  (1) Identify and map, utilizing the designations in the farmlands mapping and monitoring 
program of the Department of Conservation pursuant to Section 65570 of the Government 
Code, existing or potential agricultural lands in its jurisdiction. 
  (2) Specify its existing goals, objectives, policies, or programs that support the long-term 
protection of agricultural land. 
  (3) Specify the proposed changes to its existing goals, objectives, policies, or programs 
that support the long-term protection of agricultural land. 
  (4) Specify how the planning grant would be used to improve the long-term protection of 
agricultural land within its jurisdiction. 
 (b) A grant awarded by the department under the grant program shall not exceed five 
hundred thousand dollars ($500,000) to any applicant, or seven hundred fifty thousand dollars 
($750,000) if the department determines that a grant application is for collaborative planning 
activities proposed to include two or more adjacent counties, cities, or city and county. 
 (c) In granting funds pursuant to this division, the department shall give priority to proposals 
that include matching funds from local sources. 
 (d) A grant proposal by a park or open-space district, resource conservation district, other 
special district, nonprofit organization, authority, or joint powers authority shall be approved by 
resolution of the city, county, or city and county, or multiple cities and counties, whose 
jurisdiction the proposal is intended to benefit. The city, county, or city and county shall provide 
evidence that it is willing to implement some of the planning process funded by the grant. 
 (e) The purposes for which a grant made pursuant to this division for agricultural protection 
may include, but need not be limited to, the following: 
  (1) To update the general plan of a city, county, or city and county to improve protection 
of agricultural land, or a zoning ordinance designed to improve protection of agricultural land. 
  (2) To develop multicounty strategies to protect agricultural land. 
  (3) To develop city-county agreements to protect agricultural land. 
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  (4) To develop strategies to implement existing general plan provisions, city-county 
agreements, or multicounty agreements to protect agricultural land, including technical 
assistance. 
  (5) To develop public-private partnerships for the long-term protection and stewardship 
of agricultural lands. 
(Amended by Stats. 2017, Ch. 434, Sec. 11. Effective January 1, 2018) 
 
§ 10283.  Eligible projects funded under this division with the proceeds from the sale of any 
bonds shall be consistent with the requirements of Section 16727 of the Government Code. 
(Added by Stats. 2002, Ch. 983, Sec. 3. Effective January 1, 2003.) 
 
DIVISION 13. ENVIRONMENTAL QUALITY  
 
CHAPTER 2.5. Definitions  

 
§ 21060.1.   (a) “Agricultural land” means prime farmland, farmland of statewide importance, or 
unique farmland, as defined by the United States Department of Agriculture land inventory and 
monitoring criteria, as modified for California. 
 (b) In those areas of the state where lands have not been surveyed for the classifications 
specified in subdivision (a), “agricultural land” means land that meets the requirements of “prime 
agricultural land” as defined in paragraph (1), (2), (3), or (4) of subdivision (c) of Section 51201 
of the Government Code. 
(Added by Stats. 1993, Ch. 812, Sec. 2. Effective January 1, 1994.) 
 
§ 21061.2.   “Land evaluation and site assessment” means a decisionmaking methodology 
for assessing the potential environmental impact of state and local projects on 
agricultural land. 
(Added by Stats. 1993, Ch. 812, Sec. 3. Effective January 1, 1994.) 
 
CHAPTER 2.6. General  
 
§ 21080.28.  (a) This division does not apply to either of the following: 
  (1) The acquisition, sale, or other transfer of interest in land by a public agency for any of 
the following purposes: 

(A) Preservation of natural conditions existing at the time of transfer, including plant 
and animal habitats. 

(B) Restoration of natural conditions, including plant and animal habitats. 
(C) Continuing agricultural use of the land. 
(D) Prevention of encroachment of development into flood plains. 
(E) Preservation of historical resources. 
(F) Preservation of open space or lands for park purposes. 

  (2) The granting or acceptance of funding by a public agency for purposes of paragraph 
(1). 
 (b) Subdivision (a) applies even if physical changes to the environment or changes in the 
use of the land are a reasonably foreseeable consequence of the acquisition, sale, or other 
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transfer of the interests in land, or of the granting or acceptance of funding, provided that 
environmental review otherwise required by this division occurs before any project approval that 
would authorize physical changes being made to that land. 
 (c) If the lead agency determines that an activity is not subject to this division pursuant to 
this section and the lead agency determines to approve or carry out the activity, the lead agency 
shall file a notice with the Office of Planning and Research and with the county clerk in the 
county in which the land is located in the manner specified in subdivisions (b) and (c) of Section 
21152. 
(Added by Stats. 2019, Ch. 181, Sec. 2. Effective January 1, 2020.) 
 
§ 21082.1.   (a) A draft environmental impact report, environmental impact report, negative 
declaration, or mitigated negative declaration prepared pursuant to the requirements of this 
division shall be prepared directly by, or under contract to, a public agency. 
 (b) This section does not prohibit, and shall not be construed as prohibiting, a person from 
submitting information or other comments to the public agency responsible for preparing an 
environmental impact report, draft environmental impact report, negative declaration, or 
mitigated negative declaration. The information or other comments may be submitted in any 
format, shall be considered by the public agency, and may be included, in whole or in part, in 
any report or declaration. 
 (c) The lead agency shall do all of the following: 
  (1) Independently review and analyze any report or declaration required by this division. 
  (2) Circulate draft documents that reflect its independent judgment. 
  (3) As part of the adoption of a negative declaration or a mitigated negative declaration, 
or certification of an environmental impact report, find that the report or declaration reflects the 
independent judgment of the lead agency. 
  (4) Submit, in an electronic form as required by the Office of Planning and Research, the 
draft environmental impact report, proposed negative declaration, or proposed mitigated 
negative declaration to the State Clearinghouse. 
 (d) The lead agency shall post all environmental review documents described in subdivision 
(a) on its internet website, if any. 
 
(Amended by Stats. 2021, Ch. 97, Sec. 2 (AB 819)) 
 
§ 21091.   (a) The public review period for a draft environmental impact report shall not be less 
than 30 days. If the draft environmental impact report is for a proposed project where a state 
agency is the lead agency, a responsible agency, or a trustee agency; a state agency otherwise 
has jurisdiction by law with respect to the project; or the proposed project is of sufficient 
statewide, regional, or areawide significance as determined pursuant to the guidelines certified 
and adopted pursuant to Section 21083, the review period shall be at least 45 days, and the 
lead agency shall provide the document, in an electronic form as required by the Office of 
Planning and Research, to the State Clearinghouse for review and comment by state agencies. 
 (b) The public review period for a proposed negative declaration or proposed mitigated 
negative declaration shall not be less than 20 days. If the proposed negative declaration or 
proposed mitigated negative declaration is for a proposed project where a state agency is the 
lead agency, a responsible agency, or a trustee agency; a state agency otherwise has 
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jurisdiction by law with respect to the project; or the proposed project is of sufficient statewide, 
regional, or areawide significance as determined pursuant to the guidelines certified and 
adopted pursuant to Section 21083, the review period shall be at least 30 days, and the lead 
agency shall provide the document, in an electronic form as required by the Office of Planning 
and Research, to the State Clearinghouse for review and comment by state agencies. 
 (c) (1) Notwithstanding subdivisions (a) and (b), if a draft environmental impact report, 
proposed negative declaration, or proposed mitigated negative declaration is submitted to the 
State Clearinghouse for review and the period of review by the State Clearinghouse is longer 
than the public review period established pursuant to subdivision (a) or (b), whichever is 
applicable, the public review period shall be at least as long as the period of review and 
comment by state agencies as established by the State Clearinghouse. 
  (2) The public review period and the state agency review period may, but are not 
required to, begin and end at the same time. Day one of the state agency review period shall be 
the date that the State Clearinghouse distributes the CEQA document to state agencies. 
  (3) If the submittal of a CEQA document is determined by the State Clearinghouse to be 
complete, the State Clearinghouse shall distribute the document within three working days from 
the date of receipt. The State Clearinghouse shall specify the information that will be required in 
order to determine the completeness of the submittal of a CEQA document. 
 (d) (1) The lead agency shall consider comments it receives on a draft environmental impact 
report, proposed negative declaration, or proposed mitigated negative declaration if those 
comments are received within the public review period. 
  (2) (A) With respect to the consideration of comments received on a draft environmental 
impact report, the lead agency shall evaluate comments on environmental issues that are 
received from persons who have reviewed the draft and shall prepare a written response 
pursuant to subparagraph (B). The lead agency may also respond to comments that are 
received after the close of the public review period. 

(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters. The responses shall be prepared consistent 
with Section 15088 of Title 14 of the California Code of Regulations. 
  (3) (A) With respect to the consideration of comments received on a draft environmental 
impact report, proposed negative declaration, proposed mitigated negative declaration, or notice 
pursuant to Section 21080.4, the lead agency shall accept comments via email and shall treat 
email comments as equivalent to written comments. 

(B) Any law or regulation relating to written comments received on a draft 
environmental impact report, proposed negative declaration, proposed mitigated negative 
declaration, or notice received pursuant to Section 21080.4 shall also apply to electronic-mail 
comments received for those reasons. 
 (e) (1) Criteria for shorter review periods by the State Clearinghouse for documents that 
must be submitted to the State Clearinghouse shall be set forth in the written guidelines issued 
by the Office of Planning and Research and made available to the public. 
  (2) Those shortened review periods may not be less than 30 days for a draft 
environmental impact report and 20 days for a negative declaration. 
  (3) A request for a shortened review period shall only be made in writing by the 
decisionmaking body of the lead agency to the Office of Planning and Research. The 
decisionmaking body may designate by resolution or ordinance a person authorized to request 



DLRP-SR  JANUARY 2022 

262 

a shortened review period. A designated person shall notify the decisionmaking body of this 
request. 
  (4) A request approved by the State Clearinghouse shall be consistent with the criteria 
set forth in the written guidelines of the Office of Planning and Research. 
  (5) A shortened review period may not be approved by the Office of Planning and 
Research for a proposed project of statewide, regional, or areawide environmental significance 
as determined pursuant to Section 21083. 
  (6) An approval of a shortened review period shall be given prior to, and reflected in, the 
public notice required pursuant to Section 21092. 
 (f) Before carrying out or approving a project for which a negative declaration has been 
adopted, the lead agency shall consider the negative declaration together with comments that 
were received and considered pursuant to paragraph (1) of subdivision (d). 
(Amended by Stats. 2021, Ch. 97, Sec. 3 (AB 819)) 
 
§ 21094.   (a) Where a prior environmental impact report has been prepared and certified for a 
program, plan, policy, or ordinance, the lead agency for a later project that meets the 
requirements of this section shall examine significant effects of the later project upon the 
environment by using a tiered environmental impact report, except that the report on the later 
project is not required to examine those effects that the lead agency determines were either of 
the following: 
  (1) Mitigated or avoided pursuant to paragraph (1) of subdivision (a) of Section 21081 as 
a result of the prior environmental impact report. 
  (2) Examined at a sufficient level of detail in the prior environmental impact report to 
enable those effects to be mitigated or avoided by site-specific revisions, the imposition of 
conditions, or by other means in connection with the approval of the later project. 
 (b) This section applies only to a later project that the lead agency determines is all of the 
following: 
  (1) Consistent with the program, plan, policy, or ordinance for which an environmental 
impact report has been prepared and certified. 
  (2) Consistent with applicable local land use plans and zoning of the city, county, or city 
and county in which the later project would be located. 
  (3) Not subject to Section 21166. 
 (c) For purposes of compliance with this section, an initial study shall be prepared to assist 
the lead agency in making the determinations required by this section. The initial study shall 
analyze whether the later project may cause significant effects on the environment that were not 
examined in the prior environmental impact report. 
 (d) All public agencies that propose to carry out or approve the later project may utilize the 
prior environmental impact report and the environmental impact report on the later project to 
fulfill the requirements of Section 21081. 
 (e) When tiering is used pursuant to this section, an environmental impact report prepared 
for a later project shall refer to the prior environmental impact report and state where a copy of 
the prior environmental impact report may be examined. 
 (f) This section shall become operative on January 1, 2016. 
(Repealed (in Sec. 3.5) and added by Stats. 2010, Ch. 496, Sec. 4. Effective September 29, 
2010. Section operative January 1, 2016, by its own provisions.) 
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§ 21095.   (a) The Resources Agency, in consultation with the Office of Planning and Research, 
shall develop an amendment to Appendix G of the state guidelines, for adoption pursuant to 
Section 21083, to provide lead agencies an optional methodology to ensure that significant 
effects on the environment of agricultural land conversions are quantitatively and consistently 
considered in the environmental review process. 
 (b) The Department of Conservation, in consultation with the United States Department of 
Agriculture pursuant to Section 658.6 of Title 7 of the Code of Federal Regulations, and in 
consultation with the Resources Agency and the Office of Planning and Research, shall develop 
a state model land evaluation and site assessment system, contingent upon the availability of 
funding from non-General Fund sources. The department shall seek funding for that purpose 
from non-General Fund sources, including, but not limited to, the United States Department of 
Agriculture. 
 (c) In lieu of developing an amendment to Appendix G of the state guidelines pursuant to 
subdivision (a), the Resources Agency may adopt the state model land evaluation and site 
assessment system developed pursuant to subdivision (b) as that amendment to Appendix G. 
(Added by Stats. 1993, Ch. 812, Sec. 4. Effective January 1, 1994.) 
 
CHAPTER 3. State Agencies, Boards and Commissions  
 
§ 21100.   (a) All lead agencies shall prepare, or cause to be prepared by contract, and certify 
the completion of, an environmental impact report on any project which they propose to carry 
out or approve that may have a significant effect on the environment. Whenever feasible, a 
standard format shall be used for environmental impact reports. 
 (b) The environmental impact report shall include a detailed statement setting forth all of the 
following: 
  (1) All significant effects on the environment of the proposed project. 
  (2) In a separate section: 

(A) Any significant effect on the environment that cannot be avoided if the project is 
implemented. 

(B) Any significant effect on the environment that would be irreversible if the project 
is implemented. 
  (3) Mitigation measures proposed to minimize significant effects on the environment, 
including, but not limited to, measures to reduce the wasteful, inefficient, and unnecessary 
consumption of energy. 
  (4) Alternatives to the proposed project. 
  (5) The growth-inducing impact of the proposed project. 
 (c) The report shall also contain a statement briefly indicating the reasons for determining 
that various effects on the environment of a project are not significant and consequently have 
not been discussed in detail in the environmental impact report. 
 (d) For purposes of this section, any significant effect on the environment shall be limited to 
substantial, or potentially substantial, adverse changes in physical conditions which exist within 
the area as defined in Section 21060.5. 
 (e) Previously approved land use documents, including, but not limited to, general plans, 
specific plans, and local coastal plans, may be used in cumulative impact analysis. 
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(Amended by Stats. 1994, Ch. 1230, Sec. 9. Effective September 30, 1994.) 
 
§ 21101.   In regard to any proposed federal project in this state which may have a significant 
effect on the environment and on which the state officially comments, the state officials 
responsible for such comments shall include in their report a detailed statement setting forth the 
matters specified in Section 21100 prior to transmitting the comments of the state to the federal 
government. No report shall be transmitted to the federal government unless it includes such a 
detailed statement as to the matters specified in Section 21100. 
(Added by Stats. 1970, Ch. 1433.) 
 
§ 21104.   (a) Prior to completing an environmental impact report, the state lead agency shall 
consult with, and obtain comments from, each responsible agency, trustee agency, any public 
agency that has jurisdiction by law with respect to the project, and any city or county that 
borders on a city or county within which the project is located unless otherwise designated 
annually by agreement between the state lead agency and the city or county, and may consult 
with any person who has special expertise with respect to any environmental impact involved. In 
the case of a project described in subdivision (c) of Section 21065, the state lead agency shall, 
upon the request of the applicant, provide for early consultation to identify the range of actions, 
alternatives, mitigation measures, and significant effects to be analyzed in depth in the 
environmental impact report. The state lead agency may consult with persons identified by the 
applicant who the applicant believes will be concerned with the environmental effects of the 
project and may consult with members of the public who have made a written request to be 
consulted on the project. A request by the applicant for early consultation shall be made not 
later than 30 days after the determination required by Section 21080.1 with respect to the 
project. 
 (b) The state lead agency shall consult with, and obtain comments from, the State Air 
Resources Board in preparing an environmental impact report on a highway or freeway project, 
as to the air pollution impact of the potential vehicular use of the highway or freeway. 
 (c) A responsible agency or other public agency shall only make substantive comments 
regarding those activities involved in a project that are within an area of expertise of the agency 
or that are required to be carried out or approved by the agency. Those comments shall be 
supported by specific documentation. 
(Amended by Stats. 2004, Ch. 744, Sec. 3. Effective January 1, 2005.) 
 
CHAPTER 4. Local Agencies  
 
§ 21150.   State agencies, boards, and commissions, responsible for allocating state or federal 
funds on a project-by-project basis to local agencies for any project which may have a 
significant effect on the environment, shall require from the responsible local governmental 
agency a detailed statement setting forth the matters specified in Section 21100 prior to the 
allocation of any funds other than funds solely for projects involving only feasibility or planning 
studies for possible future actions which the agency, board, or commission has not approved, 
adopted, or funded. 
(Amended by Stats. 1972, Ch. 1154.) 
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§ 21153.   (a) Prior to completing an environmental impact report, every local lead agency shall 
consult with, and obtain comments from, each responsible agency, trustee agency, any public 
agency that has jurisdiction by law with respect to the project, and any city or county that 
borders on a city or county within which the project is located unless otherwise designated 
annually by agreement between the local lead agency and the city or county, and may consult 
with any person who has special expertise with respect to any environmental impact involved. In 
the case of a project described in subdivision (c) of Section 21065, the local lead agency shall, 
upon the request of the project applicant, provide for early consultation to identify the range of 
actions, alternatives, mitigation measures, and significant effects to be analyzed in depth in the 
environmental impact report. The local lead agency may consult with persons identified by the 
project applicant who the applicant believes will be concerned with the environmental effects of 
the project and may consult with members of the public who have made written request to be 
consulted on the project. A request by the project applicant for early consultation shall be made 
not later than 30 days after the date that the determination required by Section 21080.1 was 
made with respect to the project. The local lead agency may charge and collect a fee from the 
project applicant in an amount that does not exceed the actual costs of the consultations. 
 (b) In the case of a project described in subdivision (a) of Section 21065, the lead agency 
may provide for early consultation to identify the range of actions, alternatives, mitigation 
measures, and significant effects to be analyzed in depth in the environmental impact report. At 
the request of the lead agency, the Office of Planning and Research shall ensure that each 
responsible agency, and any public agency that has jurisdiction by law with respect to the 
project, is notified regarding any early consultation. 
 (c) A responsible agency or other public agency shall only make substantive comments 
regarding those activities involved in a project that are within an area of expertise of the agency 
or that are required to be carried out or approved by the agency. Those comments shall be 
supported by specific documentation. 
(Amended by Stats. 2004, Ch. 744, Sec. 4. Effective January 1, 2005.) 
 
CHAPTER 4.5. Streamlined Environmental Review  
 
Article 2. Master Environmental Impact Report  
 
§ 21157.7   (a) For purposes of this section, a master environmental impact report is  a 
document prepared in accordance with subdivision (c) for the projects described in subdivision 
(b) that, upon certification, is followed by review of subsequent projects as provided in Sections 
21157.1 and 21157.5. 
 (b) A master environmental impact report may be prepared for a plan adopted by the 
Department of Transportation for improvements to regional segments of Highway 99 funded 
pursuant to subdivision (b) of Section 8879.23 of the Government Code, to streamline, 
coordinate, and improve environmental review. 
 (c) The report shall include all of the following: 
  (1) A detailed statement as required by Section 21100. 
  (2) A description of the anticipated highway improvements along Highway 99 that would 
be within the scope of the master environmental impact report, that contains sufficient 
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information about all phases of the Highway 99 construction activities, including, but not limited 
to, all of the following: 

(A) The specific types of improvements that will be undertaken. 
(B) The anticipated location and alternative locations for any of the Highway 99 

improvements, including overpasses, bridges, railroad crossings, and interchanges. 
(C) A capital outlay or capital improvement program, or other scheduling or 

implementing device that governs the construction activities associated with the Highway 99 
improvements. 
 (d) The Department of Transportation may communicate, coordinate, and consult with the 
Resources Agency, Wildlife Conservation Board, Department of Fish and Game, Department of 
Conservation, and other appropriate federal, state, or local governments, including interested 
stakeholders, to consider and implement mitigation requirements on a regional basis for the 
projects described in subdivision (b). This may include both of the following: 
  (1) Identification of priority areas for mitigation, using information from these agencies 
and departments as well as from other sources. 
  (2) Utilization of existing conservation programs of the agencies or departments 
identified in this subdivision, if mitigation under those programs for improvements under this 
section does not supplant mitigation for a project. 
 (e) The Department of Transportation may execute an agreement, memorandum of 
understanding, or other similar instrument to memorialize its understanding of any 
communication, coordination, or implementation activities with other state agencies for the 
purposes of meeting mitigation requirements on a regional basis. 
 (f) Notwithstanding any other provision of law, nothing in this section is intended to interfere 
with or prevent the existing authority of an agency or department to carry out its programs, 
projects, or responsibilities to identify, review, approve, deny, or implement any mitigation 
requirements, and nothing in this section shall be construed as a limitation on mitigation 
requirements for the project, or a limitation on compliance with requirements under this division 
or any other provision of law. 
 (g) Notwithstanding Section 21157.6, the master environmental impact report shall not be 
used for the purposes of this section, if the certification of the master environmental impact 
report occurred more than seven years prior to the filing of an application for the subsequent 
project. 
(Amended by Stats. 2007, Ch. 503, Sec. 2. Effective January 1, 2008.) 
 
DIVISION 19. SUISUN MARSH PRESERVATION  
 
CHAPTER 5. Responsibilities of the Commission and Local Agencies  
 
Article 3. Preferential Assessment  
 
§ 29430.   (a) Any person who owns land within the marsh that is being used for the purpose of 
agriculture or wildlife habitat on January 1, 1978, or that is used for such a purpose at any time 
after that date, may petition the local government having jurisdiction over the land to enter into a 
contract pursuant to the California Land Conservation Act of 1965 (Williamson Act) (Chapter 7 
(commencing with Section 51200) of Part 1 of Division 1 of Title 5 of the Government Code) or a 
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wildlife habitat contract, as defined in subdivision (f) of Section 421 of the Revenue and 
Taxation Code. 
 (b) Upon receipt of a petition pursuant to subdivision (a), such local government is 
authorized to, and shall, enter into such contract with the petitioning landowner. 
(Added by Stats. 1977, Ch. 1155.) 
 
§ 29433.   (a) Notwithstanding Sections 51282, 51283, 51283.3, and 51285 of the Government 
Code, no contract with any person concerning land within the marsh and entered into by any 
local government pursuant to the California Land Conservation Act of 1965 (Williamson Act) 
(Chapter 7 (commencing with Section 51200) of Part 1 of Division 1 of Title 5 of the Government 
Code) or pursuant to subdivision (f) of Section 421 of the Revenue and Taxation Code may be 
canceled, nor shall a notice of nonrenewal of any such contract by any local government be 
effective, without the consent of the commission, if such contract was in effect on or after 
September 27, 1974. 
 (b) The commission may not consent to the cancellation or notice of nonrenewal of any such 
contract unless the commission finds that such cancellation or nonrenewal is consistent with the 
provisions of this division and the protection plan. 
 (c) Other than as expressly provided herein, this section does not affect the right of any 
person or local government relating to the renewal or nonrenewal of any such contract. 
(Added by Stats. 1977, Ch. 1155.) 
 
DIVISION 19.5. DELTA PROTECTION ACT OF 1992  
 
CHAPTER 2. Definitions  
 
§ 29723.   (a) “Development” means on, in, over, or under land or water, the placement or 
erection of any solid material or structure; discharge of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited to, 
subdivisions pursuant to the Subdivision Map Act (Division 2 (commencing with Section 66410) 
of Title 7 of the Government Code), and any other division of land including lot splits, except 
where the land division is brought about in connection with the purchase of the land by a public 
agency for public recreational or fish and wildlife uses or preservation; construction, 
reconstruction, demolition, or alteration of the size of any structure, including any facility of any 
private, public, or municipal utility; and the removal or harvesting of major vegetation other than 
for agricultural purposes. 
 (b) “Development” does not include any of the following: 
  (1) All farming and ranching activities, as specified in subdivision (e) of Section 3482.5 of 
the Civil Code. 
  (2) The maintenance, including the reconstruction of damaged parts, of structures, such 
as marinas, dikes, dams, levees, riprap (consistent with Chapter 1.5 (commencing with Section 
12306) of Part 4.8 of Division 6 of the Water Code), breakwater, causeways, bridges, ferries, 
bridge abutments, docks, berths, and boat sheds. “Maintenance” includes, for this purpose, the 
rehabilitation and reconstruction of levees to meet applicable standards of the United States 
Army Corps of Engineers or the Department of Water Resources. 
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  (3) The construction, repair, or maintenance of farm dwellings, buildings, stock ponds, 
irrigation or drainage ditches, water wells, or siphons, including those structures and uses 
permitted under the California Land Conservation Act of 1965 (Chapter 7 (commencing with 
Section 51200) of Part 1 of Division 1 of Title 5 of the Government Code). 
  (4) The construction or maintenance of farm roads, or temporary roads for moving farm 
equipment. 
  (5) The dredging or discharging of dredged materials, including maintenance dredging or 
removal, as engaged in by any marina, port, or reclamation district, in conjunction with the 
normal scope of their customary operations, consistent with existing federal, state, and local 
laws. 
  (6) The replacement or repair of pilings in marinas, ports, and diversion facilities. 
  (7) Projects within port districts, including, but not limited to, projects for the movement, 
grading, and removal of bulk materials for the purpose of activities related to maritime 
commerce and navigation. 
  (8) The planning, approval, construction, operation, maintenance, reconstruction, 
alteration, or removal by a state agency or local agency of any water supply facilities or 
mitigation or enhancement activities undertaken in connection therewith. 
  (9) Construction, reconstruction, demolition, and land divisions within existing zoning 
entitlements, and development within, or adjacent to, the unincorporated towns of the delta, as 
permitted in the Delta Area Community Plan of Sacramento County and the general plan of Yolo 
County, authorized prior to January 1, 1992. 
  (10) Exploration or extraction of gas and hydrocarbons. 
  (11) The planning, approval, construction, repair, replacement, alteration, reconstruction, 
operation, maintenance, or removal of oxidation and water treatment facilities owned by the City 
of Stockton or the City of Lodi, or facilities owned by any local agency within or adjacent to the 
unincorporated towns of the delta consistent with the general plan of the County of Sacramento 
or the County of Yolo, as the case may be. 
(Added by Stats. 1992, Ch. 898, Sec. 2. Effective January 1, 1993.) 
 
CHAPTER 5. Resource Management Plan  
 
§ 29766.   Nothing in this division shall deny the right of private or public property owners and 
local governments to establish agriculture preserves and enter into contracts pursuant to the 
California Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 
1 of Division 1 of Title 5 of the Government Code) or apply other enforceable restrictions or 
zoning within the primary zone or the secondary zone. 
(Added by Stats. 1992, Ch. 898, Sec. 2. Effective January 1, 1993.) 
 
DIVISION 22.7. BALDWIN HILLS CONSERVANCY ACT  
 
CHAPTER 3. Conservancy  
 
§ 32556.   (a) The board shall consist of 13 voting members and 7 nonvoting members. 
 (b) The 13 voting members of the board shall consist of the following: 
  (1) The Secretary of the Resources Agency, or his or her designee. 
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  (2) The Director of Parks and Recreation, or his or her designee. 
  (3) The Director of Finance, or his or her designee. 
  (4) The Director of the Los Angeles County Department of Parks, or his or her designee. 
  (5) The member of the Los Angeles County Board of Supervisors within whose district 
the majority of the Baldwin Hills area is located, or his or her designee. 
  (6) Six members of the public appointed by the Governor who are residents of Los 
Angeles County and who represent the diversity of the community surrounding the Baldwin Hills 
area. Of those six members, four members shall be selected as follows: 

(A) One member shall be a resident of Culver City selected from a list of three 
persons nominated by the city council. 

(B) Three members shall be residents of the adjacent communities of Blair Hills, 
Ladera Heights, Baldwin Hills, Windsor Hills, Inglewood, View Park, or Baldwin Vista. 
  (7) A resident of Los Angeles County appointed by the Speaker of the Assembly, and a 
resident of Los Angeles County appointed by the Senate Committee on Rules. 
 (c) The seven nonvoting members shall consist of the following: 
  (1) The Secretary of the California Environmental Protection Agency, or his or her 
designee. 
  (2) The Executive Officer of the State Coastal Conservancy, or his or her designee. 
  (3) The Executive Officer of the State Lands Commission, or his or her designee. 
  (4) An appointee of the Governor with experience in developing contaminated sites, 
commonly referred to as “brownfields.” 
  (5) The Executive Director of the Santa Monica Mountains Conservancy, or his or her 
designee. 
  (6) The Director of the Culver City Human Services Department, or his or her designee. 
  (7) The Director of the Department of Conservation, or his or her designee. 
 (d) A quorum shall consist of seven voting members of the board, and any action of the 
board affecting any matter before the board shall be decided by a majority vote of the voting 
members present, a quorum being present. However, the affirmative vote of at least four of the 
voting members of the board shall be required for the transaction of any business of the board. 
 (e) The board shall do both of the following: 
  (1) Study the potential environmental and recreational uses of Ballona Creek and the 
adjacent property described in subdivision (a) of Section 32553. 
  (2) Develop a proposed map for that area. 
(Amended by Stats. 2013, Ch. 210, Sec. 26. (SB 184) Effective January 1, 2014. Repealed as 
of January 1, 2026, pursuant to Section 32580.) 
 
DIVISION 28. NATURAL HERITAGE PRESERVATION TAX CREDIT ACT OF 2000  
 
CHAPTER 5. Criteria for Acceptance of Property  
 
§ 37015.   The board shall approve only contributions of properties that meet one ormore of the 
following criteria: 
 (a) The property will help meet the goals of a habitat conservation plan, multispecies 
conservation plan, natural community conservation plan, or any other similar plan subsequently 
authorized by statute that is designed to benefit native species of plants, including, but not 



DLRP-SR  JANUARY 2022 

270 

limited to, protecting forests, old growth trees, or oak woodlands, and animals and development. 
In proposing and approving the acceptance of contributed property pursuant to this subdivision, 
the recovery benefits for listed species, the habitat value of the property, the value of the 
property as a wildlife corridor, and similar habitat-related considerations shall be the criteria on 
which the acceptance is based. 
 (b) The property will provide corridors or reserves for native plants and wildlife that will help 
improve the recovery possibilities of listed species and increase the chances that the species 
will recover sufficiently to be eligible to be removed from the list, or will help avoid the listing of 
species pursuant to the California Endangered Species Act (Chapter 1.5 (commencing with 
Section 2050) of Division 3 of the Fish and Game Code) or the federal Endangered Species Act 
(16 U.S.C. Sec. 1531 et seq.), or protect wetlands, waterfowl habitat, or river or stream 
corridors, or promote the biological viability of important California species. 
 (c) The property interest is a perpetual conservation easement over agricultural land, or is a 
permanent contribution of agricultural land, that is threatened by development and is located in 
an unincorporated area certified by the secretary to be zoned for agricultural use by the county. 
Property accepted pursuant to this subdivision shall be accepted pursuant to the California 
Farmland Conservancy Program Act established by Division 10.2 (commencing with Section 
10200), pursuant to the agricultural conservation program of the Coastal Conservancy, or 
pursuant to the Bay Area Conservancy Program established pursuant to Chapter 4.5 
(commencing with Section 31160) of Division 21. 
 (d) (1) The property interest is a water right, or land with an associated water right, and the 
contribution of the property will help improve the chances of recovery of a listed species, will 
reduce the likelihood that any species of fish or other aquatic organism will be listed pursuant to 
the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of 
Division 3 of the Fish and Game Code)) or the federal Endangered Species Act (16 U.S.C. Sec. 
1531 et seq.), will improve the protection of listed species, or will improve the viability and health 
of fish species of economic importance to the state. The donee receiving the water right, or land 
with an associated water right, shall ensure that it shall retain title to the water right, and 
that the water shall be used to fulfill the purposes for which the water right or land 
associated with a water right is being accepted. 
  (2) Any contribution of a water right that includes a change in the point of diversion, 
place of use, or purpose of use may be made only if the proposed change will not injure any 
legal user of the water involved and is made in accordance with either Chapter 10 (commencing 
with Section 1700), or Chapter 10.5 (commencing with Section 1725), of Part 2 of Division 2 of 
the Water Code. 
 (e) The property will be used as a park or open space or will augment public access to or 
enjoyment of existing regional or local park, beach, or open-space facilities, or will preserve 
archaeological resources. 
(Amended (as added by Stats. 2000, Ch. 113) by Stats. 2000, Ch. 900, Sec. 7. Effective 
January 1, 2001.)  
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DIVISION 43. THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD 
CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006  
 
CHAPTER 1. General Provisions 
 
§ 75001.   This Division shall be known and may be cited as the Safe Drinking Water, Water 
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75002.   The people of California find and declare that protecting the state’s drinking water 
and water resources is vital to the public health, the state’s economy, and the environment. 
(Added November 7, 2006, by initiative Proposition 84.)  
 
§ 75002.5   The people of California further find and declare that the state’s waters are 
vulnerable to contamination by dangerous bacteria, polluted runoff, toxic chemicals, damage 
from catastrophic floods and the demands of a growing population. Therefore, actions must be 
taken to ensure safe drinking water and a reliable supply of water for farms, cities and 
businesses, as well as to protect California’s rivers, lakes, streams, beaches, bays and coastal 
waters, for this and future generations. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75003.   The people of California further find and declare that it is necessary and in the public 
interest to do all of the following: 
 (a) Ensure that safe drinking water is available to all Californians by: 
  (1) Providing for emergency assistance to communities with contaminated sources of 
drinking water. 
  (2) Assisting small communities in making the improvements needed in their water 
systems to clean up and protect their drinking water from contamination. 
  (3) Providing grants and loans for safe drinking water and water pollution prevention 
projects. 
  (4) Protecting the water quality of the Sacramento-San Joaquin Delta, a key source of 
drinking water for 23 million Californians. 
  (5) Assisting each region of the state in improving local water supply reliability and water 
quality. 
  (6) Resolving water-related conflicts, improving local and regional water self-sufficiency 
and reducing reliance on imported water. 
 (b) Protect the public from catastrophic floods by identifying and mapping the areas most at 
risk, inspecting and repairing levees and flood control facilities, and reducing the long-term costs 
of flood management, reducing future flood risk and maximizing public benefits by planning, 
designing and implementing multi-objective flood corridor projects. 
 (c) Protect the rivers, lakes and streams of the state from pollution, loss of water quality, and 
destruction of fish and wildlife habitat. 
 (d) Protect the beaches, bays and coastal waters of the state for future generations. 
 (e) Revitalizing our communities and making them more sustainable and livable by investing 
in sound land use planning, local parks and urban greening. 



DLRP-SR  JANUARY 2022 

272 

(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75003.5.  The people of California further find and declare that the growth in population of the 
state and the impacts of climate change pose significant challenges. These challenges must be 
addressed through careful planning and through improvements in land use and water 
management that both reduce contributions to global warming and improve the adaptability of 
our water and flood control systems. Improvements include better integration of water supply, 
water quality, flood control and ecosystem protection, as well greater water use efficiency and 
conservation to reduce energy consumption. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75004.   It is the intent of the people that investment of public funds pursuant to this division 
should result in public benefits. 
(Added November 7, 2006, by initiative Proposition 84.)  
 
§ 75005.   As used in this division, the following terms have the following meanings: 
 (a) “Acquisition” means the acquisition of a fee interest or any other interest in real property 
including easements, leases and development rights. 
 (b) “Board” means the Wildlife Conservation Board. 
 (c) “California Water Plan” means the California Water Plan Update Bulletin 160-05 and 
subsequent revisions and amendments. 
 (d) “Delta” means the Sacramento-San Joaquin River Delta. 
 (e) “Department” means the Department of Water Resources. 
 (f) “Development” includes, but is not limited to the physical improvement of real property 
including the construction of facilities or structures. 
 (g) “Disadvantaged community” means a community with a median household income less 
than 80% of the statewide average. “Severely disadvantaged community” means a community 
with a median household income less than 60% of the statewide average. 
 (h) “Fund” means the Safe Drinking Water, Water Quality and Supply, Flood Control, River 
and Coastal Protection Fund of 2006. 
 (i) “Interpretation” includes, but is not limited to, a visitor serving amenity that educates and 
communicates the significance and value of natural, historical, and cultural resources in a way 
that increases the understanding and enjoyment of these resources and that may utilize the 
expertise of a naturalist or other specialist skilled at educational interpretation. 
 (j) “Local conservation corps” means a program operated by a public agency or nonprofit 
organization that meets the requirements of Section 14406. 
 (k) “Nonprofit organization” means any nonprofit corporation qualified to do business in 
California, and qualified under Section 501 (c)(3) of the Internal Revenue Code. 
 (l) “Preservation” means rehabilitation, stabilization, restoration, development, and 
reconstruction, or any combination of those activities. 
 (m) “Protection” means those actions necessary to prevent harm or damage to persons, 
property or natural resources or those actions necessary to allow the continued use and 
enjoyment of property or natural resources and includes acquisition, development, restoration, 
preservation and interpretation. 
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 (n) “Restoration” means the improvement of physical structures or facilities and, in the case 
of natural systems and landscape features includes, but is not limited to, projects for the control 
of erosion, the control and elimination of exotic species, prescribed burning, fuel hazard 
reduction, fencing out threats to existing or restored natural resources, road elimination, and 
other plant and wildlife habitat improvement to increase the natural system value of the 
property. Restoration projects shall include the planning, monitoring and reporting necessary to 
ensure successful implementation of the project objectives. 
 (o) “Secretary” means the Secretary of the Resources Agency. 
 (p) “State Board” means the State Water Resources Control Board. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75009.   The proceeds of bonds issued and sold pursuant to this division shall be deposited in 
the Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection 
Fund of 2006, which is hereby created. Except as specifically provided in this division the 
money shall be available for appropriation by the Legislature, in the manner and for the 
purposes set forth in this division in accordance with the following schedule: 
 (a) The sum of one billion five hundred twenty five million dollars ($1,525,000,000) for safe 
drinking water, water quality and other water projects in accordance with the provisions of 
Chapter 2. 
 (b) The sum of eight hundred million dollars ($800,000,000) for flood control projects in 
accordance with the provisions of Chapter 3. 
 (c) The sum of sixty five million dollars ($65,000,000) for statewide water management in 
accordance with the provisions of Chapter 4. 
 (d) The sum of nine hundred twenty eight million dollars ($928,000,000) for the protection of 
rivers, lakes and streams in accordance with the provisions of Chapter 5. 
 (e) The sum of four hundred fifty million dollars ($450,000,000) for forest and wildlife 
conservation in accordance with the provisions of Chapter 6. 
 (f) The sum of five hundred forty million dollars ($540,000,000) for the protection of beaches, 
bays, and coastal waters and watersheds in accordance with the provisions of Chapter 7. 
 (g) The sum of five hundred million dollars ($500,000,000) for state parks and nature 
education facilities in accordance with Chapter 8. 
 (h) The sum of five hundred eighty million dollars ($580,000,000) for sustainable 
communities and climate change reduction projects in accordance with Chapter 9. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
CHAPTER 9. Sustainable Communities and Climate Change Reduction  
 
§ 75065.   The sum of five hundred eighty million dollars ($580,000,000) shall be available for 
improving the sustainability and livability of California’s communities through investment in 
natural resources. The purposes of this chapter include reducing urban communities’ 
contribution to global warming and increasing their adaptability to 
climate change while improving the quality of life in those communities. Funds shall be available 
in accordance with the following schedule: 
 (a) The sum of ninety million dollars ($90,000,000) shall be available for urban greening 
projects that reduce energy consumption, conserve water, improve air and water quality, and 
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provide other community benefits. Priority shall be given to projects that provide multiple 
benefits, use existing public lands, serve communities with the greatest need, and facilitate joint 
use of public resources and investments including schools. Implementing legislation shall 
provide for planning grants for urban greening programs. Not less than $20,000,000 shall be 
available for urban forestry projects pursuant to the California Urban Forestry Act, Chapter 2 
(commencing with Section 4799.06) of Part 2.5 of Division 1. 
 (b) The sum of four hundred million dollars ($400,000,000) shall be available to the 
Department of Parks and Recreation for competitive grants for local and regional parks. Funds 
provided in this subdivision may be allocated to existing programs or pursuant to legislation 
enacted to implement this subdivision, subject to the following considerations: 
  (1) Acquisition and development of new parks and expansion of overused parks that 
provide park and recreational access to underserved communities shall be given preference. 
  (2) Creation of parks in neighborhoods where none currently exist shall be given 
preference. 
  (3) Outreach and technical assistance shall be provided to underserved communities to 
encourage full participation in the program or programs. 
  (4) Preference shall be given to applicants that actively involve community based groups 
in the selection and planning of projects. 
  (5) Projects will be designed to provide efficient use of water and other natural 
resources. 
 (c) The sum of ninety million dollars ($90,000,000) shall be available for planning grants and 
planning incentives, including revolving loan programs and other methods to encourage the 
development of regional and local land use plans that are designed to promote water 
conservation, reduce automobile use and fuel consumption, encourage greater infill and 
compact development, protect natural resources and agricultural lands, and revitalize urban and 
community centers. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75066.   Appropriation of the funds provided in subdivisions (a) and (c) of Section 75065 may 
only be made upon enactment of legislation to implement that subdivision. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
CHAPTER 10. Miscellaneous Provisions  
 
§ 75070.   Every proposed activity or project to be financed pursuant to this division shall be in 
compliance with the California Environmental Quality Act, Division 13 (commencing with Section 
21000). 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75070.4.   Acquisitions of real property pursuant to Chapters 5, 6, 7, 8, and 9 shall be from 
willing sellers. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75070.5.   Not more than 5% of the funds allocated to any program in this division may be 
used to pay the costs incurred in the administration of that program. 



DLRP-SR  JANUARY 2022 

275 

(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75071.   In evaluating potential projects that include acquisition or restoration for the purpose 
of natural resource protection, the Department of Parks and Recreation, the board, and the 
State Coastal Conservancy shall give priority to projects that demonstrate one or more of the 
following characteristics: 
 (a) Landscape/Habitat Linkages: properties that link to, or contribute to linking, existing 
protected areas with other large blocks of protected habitat. Linkages must serve to connect 
existing protected areas, facilitate wildlife movement or botanical transfer, and result in 
sustainable combined acreage. 
 (b) Watershed Protection: projects that contribute to long-term protection of and 
improvement to the water and biological quality of the streams, aquifers, and terrestrial 
resources of priority watersheds of the major biological regions of the state as identified by the 
Resources Agency. 
 (c) Properties that support relatively large areas of under-protected major habitat types. 
 (d) Properties that provide habitat linkages between two or more major biological regions of 
the state. 
 (e) Properties for which there is a non-state matching contribution toward the acquisition, 
restoration, stewardship or management costs. Matching contributions can be either monetary 
or in the form of services, including volunteer services. 
 (f) At least fourteen days before approving an acquisition project funded by this division, an 
agency subject to this section shall submit to the Resources Agency and post on its website an 
explanation as to whether and how the proposed acquisition meets criteria established in this 
section. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75071.5.   The Department of Parks and Recreation, the board, and the State Coastal 
Conservancy shall work with the United States Department of Defense to coordinate the 
development of buffer areas around military facilities that facilitate the continued operation of 
those facilities and promote the conservation and recreation goals of the state. To the extent 
consistent with this division, agencies may provide funding to support projects that meet the 
purposes of this section. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75072.   Up to 10 percent of funds allocated for each program funded by this division may be 
used to finance planning and monitoring necessary for the successful design, selection, and 
implementation of the projects authorized under that program. This provision shall not otherwise 
restrict funds ordinarily used by an agency for “preliminary plans,” “working drawings,” and 
“construction” as defined in the Annual Budget Act for a capital outlay project or grant project. 
Water quality monitoring shall be integrated into the Surface Water Ambient Monitoring Program 
administered by the state board. 
(Added November 7, 2006, by initiative Proposition 84.) 
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§ 75072.5.  For the purposes of Section 75060 (e), “Monterey Bay and its watersheds” shall 
be considered to be watersheds of those rivers and streams in Santa Cruz and Monterey 
Counties flowing to the Monterey Bay southward to, and including, the Carmel River watershed. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75072.6.   For purposes of Section 75060 (f), “San Diego Bay and adjacent watersheds” 
includes the coastal and bay watersheds within San Diego County. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75072.7.   For purposes of Section 75060 (d), “Santa Monica Bay and watershed” includes the 
coastal and bay watersheds in Ventura and Los Angeles Counties from Calleguas Creek 
southward to the San Gabriel River. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75073.   Funds scheduled in Chapter 5, 6, 7 and 8 of this division that are not designated for 
competitive grant programs may also be used for the purposes of reimbursing the General 
Fund, pursuant to the Natural Heritage Preservation Tax Credit Act of 2000 (Division 28 
(commencing with Section 37000)). 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75074.   In enacting Chapters 5, 6, 7 and 8 of this division it is the intent of the people that 
when a project or program is funded herein, funds for such program or project may be used to 
the full extent authorized by the statute governing the program or conservancy receiving such 
funds. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75075.   The body awarding any contract for a public works project financed in any part from 
funds made available pursuant to this division shall adopt and enforce, or contract with a third 
party to enforce, a labor compliance program pursuant to subdivision (b) of Labor Code Section 
1771.5 for application to that public works project. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75076.   Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code does not apply to the development and adoption of program guidelines and 
selection criteria adopted pursuant to this division. 
(Amended by Stats. 2008, Ch. 729, Sec. 1. Effective January 1, 2008. Note: This section was 
added on Nov. 7, 2006, by initiative Prop. 84. Pursuant to Stats. 2008, Ch. 729, Sec. 5, the 
provisions of Division 43 added by initiative Prop. 84 prevail over any conflicting provision of Ch. 
729 (including this amendment).) 
 
§ 75077.   Funds provided pursuant to this division, and any appropriation or transfer of those 
funds, shall not be deemed to be a transfer of funds for the purposes of Chapter 9 (commencing 
with Section 2780) of Division 3 of the Fish and Game Code. 
(Amended by Stats. 2008, Ch. 729, Sec. 2. Effective January 1, 2008. Note: This section was 
added on Nov. 7, 2006, by initiative Prop. 84. Pursuant to Stats. 2008, Ch. 729, Sec. 5, the 
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provisions of Division 43 added by initiative Prop. 84 prevail over any conflicting provision of Ch. 
729 (including this amendment).) 
 
§ 75078.   The Secretary shall provide for an independent audit of expenditures pursuant to this 
division to ensure that all moneys are expended in accordance with the requirements of this 
division. The secretary shall publish a list of all program and project expenditures pursuant to 
this division not less than annually, in written form, and shall post an electronic form of the list 
on the Resources Agency’s Internet Website. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75079.   The Secretary shall appoint a citizen advisory committee to review the annual audit 
and to identify and recommend actions to ensure that the intent and purposes of this division 
are met by the agencies responsible for implementation of this division. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
CHAPTER 12. Implementation Provisions  
 
§ 75100.   (a) (1) Each state agency disbursing a competitive grant pursuant to this division 
shall develop project solicitation and evaluation guidelines. The guidelines may include a 
limitation on the size of a competitive grant to be awarded. 
  (2) Prior to disbursing a competitive grant, each state agency shall conduct at least one 
public meeting to consider public comments prior to finalizing the guidelines. Each state agency 
shall publish the draft solicitation and evaluation guidelines on its Internet Web site at least 30 
days before the public meetings. Meetings shall be held at geographically appropriate locations. 
Upon adoption, each state agency shall transmit copies of the guidelines to the fiscal 
committees and the appropriate policy committees of the Legislature. To the extent feasible, 
each state agency shall provide outreach to disadvantaged communities to promote access and 
participation in those meetings. 
  (3) The guidelines may include a requirement for the applicant to illustrate an ongoing 
commitment of financial 
resources, unless the purposes of awarding a grant financed by this division is to assist a 
disadvantaged community. 
  (4) The guidelines shall require a new grant solicitation for each funding cycle. Each 
funding cycle shall consider 
only those applications received as a part of the solicitation for that funding cycle. 
 (b) Notwithstanding subdivision (a), a state agency, in lieu of adopting guidelines pursuant to 
subdivision (a), may use guidelines existing on January 1, 2007, and those guidelines as 
periodically amended thereafter. 
(Added by Stats. 2008, Ch. 729, Sec. 3. Effective January 1, 2008. Note: Pursuant to Stats. 
2008, Ch. 729, Sec. 5, the provisions of Division 43 added on Nov. 7, 2006, by initiative Prop. 
84 (Sections 75001 to 75090) prevail over any conflicting provision of Ch. 729.) 
 
§ 75101.   (a) (1) Costs subsequently recovered from a party responsible for the contamination 
pursuant to Section 75025 shall be repaid to the state board and deposited in the Groundwater 
Contamination Cleanup Project Fund, which is hereby created in the State Treasury. Costs 
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recovered shall be separately accounted for within the Groundwater Contamination Cleanup 
Project Fund. 
  (2) Moneys in the Groundwater Contamination Cleanup Project Fund are available, upon 
appropriation by the Legislature, to the state board for the purpose of a grant to the grantee that 
received funds and subsequently recovered costs from a responsible party and repaid those 
costs to the state in the following priority order: 

(A) Projects and activities to clean up areas of groundwater contamination within the 
grantee’s jurisdiction where the initial grant awarded pursuant to Section 75025 is insufficient to 
pay for the full costs of the cleanup. 

(B) Projects and activities to clean up additional areas of groundwater contamination 
within the grantee’s jurisdiction. 
  (3) (A) The total amount of the grant awarded pursuant to Section 75025 and the amount 
awarded pursuant to this subdivision shall not exceed the grantee’s total costs to clean up 
contaminated groundwater or prevent the contamination of groundwater. 

(B) If costs recovered by the grantee and deposited in the Groundwater 
Contamination Cleanup Project Fund exceed the amount that may be awarded as a grant 
pursuant to the limit in subparagraph (A), the excess moneys shall be available to the state 
board, upon appropriation by the Legislature, for expenditure on orphan groundwater 
contamination cleanup projects. The state board shall consult with the Department of Toxic 
Substances Control when considering expenditures on orphan groundwater contamination 
cleanup projects. 
  (4) The grantee shall use an amount awarded pursuant to this subdivision for 
groundwater contamination cleanup activities for groundwater that is a primary source of 
drinking water, including, but not limited to, ongoing treatment and remediation activities in 
accordance with the purposes of Section 75025. 
  (5) When seeking grant funds pursuant to paragraph (2), a grantee shall submit an 
expenditure plan to the state board for projects consistent with this subdivision. The state board 
shall review the submitted expenditure plan and consult with the Department of Toxic 
Substances Control for sites where the Department of Toxic Substances 
Control is the lead state agency. The state board shall notify the grantee if the expenditure plan 
is approved, and if approved, the state board shall disburse the funds. 
  (6) Grants awarded pursuant to this subdivision may be used for capital costs and 
treatment and remediation activities. 
  (7) Commencing no later than July 1, 2015, and annually thereafter until the grantee’s 
funds are expended, a grantee of funds awarded pursuant to this subdivision shall provide 
public notice, by posting a list on the grantee’s Internet Web site, of projects and activities that 
receive grant funds pursuant to this subdivision and the amount of those funds. 
  (8) As used in this subdivision, “costs subsequently recovered from a party responsible 
for the contamination” means the amount of any judgment or settlement received by a grantee 
of funds received pursuant to Section 75025 from a responsible party that is attributable to costs 
funded by the grant received pursuant to Section 75025, less all reasonable and necessary 
costs of response incurred by the grantee of funds received pursuant to Section 75025 to 
recover these funds. Attorney’s fees may be considered reasonable and necessary costs of 
response if the attorney’s efforts are for identifying potentially responsible parties, but not if 
incurred in pursuit of litigation, consistent with the Comprehensive Environmental Response, 
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Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601 et seq.), and Key 
Tronic Corp. v. U.S. (511 U.S. 809 (1994)). 
  (9) The state board may use moneys in the Groundwater Contamination Cleanup Project 
Fund, upon appropriation by the Legislature, for the costs of administering this subdivision. 
 (b) The state board may directly recover moneys from a party responsible for contamination 
addressed by a loan or grant pursuant to Section 75025 in accordance with the procedures 
described in subdivision (c) of Section 13304 of the Water Code. The state board, upon 
appropriation by the Legislature, may use moneys in the Groundwater Contamination Cleanup 
Project Fund for this purpose. If moneys from the Groundwater Contamination Cleanup 
Project Fund are used for legal costs pursuant to this subdivision, moneys recovered by a 
judgment in favor of the state board shall be deposited in that fund. 
 (c) For the purposes of implementing subdivision (a) of Section 75050, the Department of 
Fish and Wildlife, when funding a natural community conservation plan, shall fund only the 
development of a natural community conservation plan that is consistent with the Natural 
Community Conservation Planning Act (Chapter 10 (commencing with Section 2800) of Division 
3 of the Fish and Game Code). 
 (d) The San Francisco Bay Area Conservancy may use the funds made available pursuant 
to subdivision (c) of Section 75060 to restore the salt ponds in the south San Francisco Bay and 
to create trails and visitor facilities for public use in that area. 
(Amended by Stats. 2014, Ch. 349, Sec. 1. (AB 1043) Effective January 1, 2015. Note: This 
section was added by Stats. 2008, Ch. 729. Pursuant to Sec. 5 of Ch. 729, the provisions of 
Division 43 added on Nov. 7, 2006, by initiative Prop. 84 (Sections 75001 to 75090) prevail over 
any conflicting provision of Ch. 729.) 
 
§ 75102.   Before the adoption of a negative declaration or environmental impact report required 
under Section 75070, the lead agency shall notify the proposed action to a California Native 
American tribe, which is on the contact list maintained by the Native American Heritage 
Commission, if that tribe has traditional lands located within the area of the proposed project. 
(Added by Stats. 2008, Ch. 729, Sec. 3. Effective January 1, 2008. Note: Pursuant to Stats. 
2008, Ch. 729, Sec. 5, the provisions of Division 43 added on Nov. 7, 2006, by initiative Prop. 
84 (Sections 75001 to 75090) prevail over any conflicting provision of Ch. 729.) 
 
§ 75103.   It is the intent of the Legislature that any public funds made available by this division 
to investor-owned utilities regulated by the Public Utilities Commission should be for the benefit 
of the ratepayers or the public and not the investors pursuant to oversight by the Public Utilities 
Commission. 
(Added by Stats. 2008, Ch. 729, Sec. 3. Effective January 1, 2008. Note: Pursuant to Stats. 
2008, Ch. 729, Sec. 5, the provisions of Division 43 added on Nov. 7, 2006, by initiative Prop. 
84 (Sections 75001 to 75090) prevail over any conflicting provision of Ch. 729.) 
 
§ 75104.   State agencies that are authorized to award a loan or grant financed by this division 
shall provide technical assistance with regard to the preparation of an application for a loan or 
grant in a manner that, among other things, addresses the needs of economically 
disadvantaged communities. 
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(Added by Stats. 2008, Ch. 729, Sec. 3. Effective January 1, 2008. Note: Pursuant to Stats. 
2008, Ch. 729, Sec. 5, the provisions of Division 43 added on Nov. 7, 2006, by initiative Prop. 
84 (Sections 75001 to 75090) prevail over any conflicting provision of Ch. 729.) 
 
DIVISION 44. TRANSIT, AFFORDABLE HOUSING, AND SUSTAINABLE COMMUNITIES 
PROGRAM  
 
PART 1. AFFORDABLE HOUSING AND SUSTAINABLE COMMUNITIES  
 
CHAPTER 1. General Provisions  
 
§ 75200.   For the purposes of this part, the following terms have the following meanings: 
 (a) “Council” means the Strategic Growth Council established pursuant to Section 75121. 
 (b) “Disadvantaged communities” means communities identified as disadvantaged 
communities pursuant to Section 39711 of the Health and Safety Code. 
 (c) “Program” means the Affordable Housing and Sustainable Communities Program 
established pursuant to Section 75210. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
 
§ 75200.2.   The council may designate a state agency or department to administer the program 
for the disbursement of grants and loans to support the planning and development of 
sustainable communities consistent with this part and Section 39719 of the Health and Safety 
Code. 
(Added by Stats. 2015, Ch. 323, Sec. 8. (SB 102) Effective September 22, 2015.) 
 
CHAPTER 2. Affordable Housing and Sustainable Communities Program  
 
§ 75210. The council shall develop and administer the Affordable Housing and Sustainable 
Communities Program to reduce greenhouse gas emissions through projects that implement 
land use, housing, transportation, and agricultural land preservation practices to support infill 
and compact development, and that support related and coordinated public policy objectives, 
including the following: 
 (a) Reducing air pollution. 
 (b) Improving conditions in disadvantaged communities. 
 (c) Supporting or improving public health and other cobenefits as defined in Section 39712 
of the Health and Safety Code. 
 (d) Improving connectivity and accessibility to jobs, housing, and services. 
 (e) Increasing options for mobility, including the implementation of the Active Transportation 
Program established pursuant to Section 2380 of the Streets and Highways Code. 
 (f) Increasing transit ridership. 
 (g) Preserving and developing affordable rental and owner-occupied housing for lower 
income households, as defined in Section 50079.5 of the Health and Safety Code. 
 (h) Protecting agricultural lands to support infill development. 
(Amended by Stats. 2021, Ch. 97, Sec. 3 (AB 819)) 
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§ 75211.  To be eligible for funding pursuant to the program, a project shall do all of the 
following: 
 (a) Demonstrate that it will achieve a reduction in greenhouse gas emissions. 
 (b) Support implementation of an adopted or draft sustainable communities strategy or, if a 
sustainable communities strategy is not required for a region by law, a regional plan that 
includes policies and programs to reduce greenhouse gas emissions. 
 (c) Demonstrate consistency with the state planning priorities established pursuant to 
Section 65041.1 of the Government Code. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
 
§ 75212.   Projects eligible for funding pursuant to the program include any of the following: 
 (a) Intermodal, affordable rental or owner-occupied housing projects that support infill and 
compact development. 
 (b) Transit capital projects and programs supporting transit ridership, including water-borne 
transit. 
 (c) Active transportation capital projects that qualify under the Active Transportation 
Program, including pedestrian and bicycle facilities and supportive infrastructure, including 
connectivity to transit stations. 
 (d) Noninfrastructure-related active transportation projects that qualify under the Active 
Transportation Program, including activities that encourage active transportation goals 
conducted in conjunction with infrastructure improvement projects. 
 (e) Transit-oriented development projects, including affordable rental or owner-occupied 
housing and infrastructure at or near transit stations or connecting those developments to transit 
stations. 
 (f) Capital projects that implement local complete streets programs. 
 (g) Other projects or programs designed to reduce greenhouse gas emissions and other 
criteria air pollutants by reducing automobile trips and vehicle miles traveled within a 
community. 
 (h) Acquisition of easements or other approaches or tools that protect agricultural lands that 
are under pressure of being converted to nonagricultural uses, particularly those adjacent to 
areas most at risk of urban or suburban sprawl or those of special environmental significance. 
 (i) Planning to support implementation of a sustainable communities strategy, including 
implementation of local plans supporting greenhouse gas emissions reduction efforts and 
promoting infill and compact development. 
(Amended by Stats. 2021, Ch. 355, Sec. 3. (AB 1095)) 
 
§ 75200.3.   Moneys appropriated to the council pursuant to Section 39719 of the Health and 
Safety Code may be used by a state agency or department designated by the council pursuant 
to Section 75200.2 for that state agency’s or department’s support and local assistance costs. 
(Added by Stats. 2015, Ch. 323, Sec. 9. (SB 102) Effective September 22, 2015.) 
 
§ 75213.   A project eligible for funding pursuant to the program shall be encouraged to promote 
the objectives of 
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Section 75210, and economic growth, reduce public fiscal costs, support civic partnerships and 
stakeholder engagement, and integrate and leverage existing housing, transportation, and land 
use programs and resources. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
 
§ 75214.   In implementing the program, the council shall support the goals established 
pursuant to Chapter 830 of the Statutes of 2012 by ensuring a programmatic goal of expending 
50 percent of program expenditure for projects benefiting disadvantaged communities. To the 
extent feasible, the council shall coordinate outreach to promote access and program 
participation in disadvantaged communities. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
 
§ 75215.   (a) Prior to awarding funds under the program, the council, in coordination with the 
member agencies and departments of the council, the State Air Resources Board, and other 
state entities, as needed, shall develop guidelines and selection criteria for the implementation 
of the program. 
 (b) Prior to adoption of the guidelines and the selection criteria, the council shall conduct at 
least two public workshops to receive and consider public comments. One workshop shall be 
held at a location in northern California and one workshop shall be held at a location in southern 
California. 
 (c) The council shall publish the draft guidelines and selection criteria on its internet 
websiteat least 30 days prior to the public meetings. 
 (d) In adopting the guidelines and selection criteria, the council shall consider the comments 
from local governments, regional agencies, and other stakeholders. The council shall conduct 
outreach to disadvantaged communities to encourage comments on the draft guidelines from 
those communities. 
 (e) The council shall adopt guidelines or selection criteria that include both affordable 
housing rental units and owner-occupied affordable housing units. 
 (f) Program guidelines may be revised by the council to reflect changes in program focus or 
need. Outreach to stakeholders shall be conducted, pursuant to subdivisions (a), (b), and (c) 
before the council adopts changes to guidelines. 
 (g) Upon the adoption of the guidelines and selection criteria, the council shall, pursuant to 
Section 9795 of the Government Code, submit copies of the guidelines to the fiscal and 
appropriate policy committees of the Legislature. 
 (h) Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code does not apply to the development and adoption of the guidelines and 
selection criteria pursuant to this section. 
(Amended by Stats. 2021, Ch. 355, Sec. 4. (AB 1095)) 
 
§ 7516.   (a) The council shall leverage the programmatic and administrative expertise of 
relevant state departments and agencies in implementing the program. 
 (b) The council shall coordinate with the metropolitan planning organizations and other 
regional agencies to identify and recommend projects within their respective jurisdictions that 
best reflect the goals and objectives of this division. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
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§ 75217.   The executive director of the council shall report the progress on the implementation 
of the program in its annual report required pursuant to subdivision (e) of Section 75125. 
(Added by Stats. 2014, Ch. 36, Sec. 21. (SB 862) Effective June 20, 2014.) 
 
§ 75218.   (a) For any loans issued pursuant to this chapter, principal and accumulated interest 
is due and payable upon completion of the term of the loan. The loan shall bear simple interest 
at the rate of 3 percent per annum on the unpaid principal balance. The department shall 
require annual loan payments in the minimum amount necessary to cover the costs of project 
monitoring. For the first 30 years of the loan term, the amount of the required loan payments 
shall not exceed 0.42 percent per annum. 
 (b) All moneys received by the department in repayment of loans made pursuant to this 
chapter, including interest and payments in advance in lieu of future interest, shall be deposited 
in the Housing Rehabilitation Loan Fund established by Section 50661 of the Health and Safety 
Code, and notwithstanding Section 13340 of the Government Code, are continuously 
appropriated to the department for the purposes of the Multifamily Housing Program (Chapter 
6.7 (commencing with Section 50675) of Part 2 of Division 31 of the Health and Safety Code), 
except as otherwise provided in this section. 
 (c) The department may designate an amount not to exceed 1.5 percent of funds 
appropriated for use pursuant to this section for the purposes of curing or averting a default on 
the terms of any loan or other obligation by the recipient of financial assistance, or bidding at 
any foreclosure sale where the default or foreclosure sale would jeopardize the department’s 
security in the rental housing development assisted pursuant to this chapter. The funds so 
designated shall be known as the “default reserve.” 
 (d) The department may use default reserve funds made available pursuant to this section 
to repair or maintain any rental housing development assisted pursuant to this chapter that was 
acquired to protect the department’s security interest. 
 (e) The payment or advance of funds by the department pursuant to this section shall be 
exclusively within the department’s discretion, and no person shall be deemed to have any 
entitlement to the payment or advance of those funds. The amount of any funds expended by 
the department for the purposes of curing or averting a default shall be added to the loan 
amount secured by the rental housing development and shall be payable to the department 
upon demand. 
 (f) All moneys set aside for the default reserve by the department pursuant to this section 
shall be deposited in the Housing Rehabilitation Loan Fund established by Section 50661 of the 
Health and Safety Code, and, notwithstanding Section 13340 of the Government Code, are 
continuously appropriated to the department for the purposes of the default reserve set forth 
above in this section. 
 (g) For the purposes of this section, “department” means the Department of Housing and 
Community Development. 
(Added by Stats. 2018, Ch. 37, Sec. 52. (AB 1817) Effective June 27, 2018.) 
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CHAPTER 5. Protection of Rivers, Lakes and Streams  
 
§ 75050.   The sum of nine hundred twenty eight million dollars ($928,000,000) shall be 
available for the protection and restoration of rivers, lakes and streams, their watersheds and 
associated land, water, and other natural resources in accordance with the following schedule: 
 (a) The sum of one hundred eighty million dollars ($180,000,000) shall be available to the 
Department of Fish and Game, in consultation with the department, for Bay-Delta and coastal 
fishery restoration projects. Of the funds provided in this section, up to $20,000,000 shall be 
available for the development of a natural community conservation plan for the CALFED Bay-
Delta Program and up to $45,000,000 shall be available for coastal salmon and steelhead 
fishery restoration projects that support the development and implementation of species 
recovery plans and strategies for salmonid species listed as threatened or endangered under 
state or federal law. 
 (b) The sum of ninety million dollars ($90,000,000) shall be available for projects related to 
the Colorado River in accordance with the following schedule: 
  (1) Not more than $36,000,000 shall be available to the department for water 
conservation projects that implement the Allocation Agreement as defined in the Quantification 
Settlement Agreement. 
  (2) Not more than $7,000,000 shall be available to the Department of Fish and Game for 
projects to implement the Lower Colorado River Multi-Species Habitat Conservation Plan. 
  (3) $47,000,000 shall be available for deposit into the Salton Sea Restoration Fund. 
 (c) The sum of fifty four million dollars ($54,000,000) shall be available to the department for 
development, rehabilitation, acquisition, and restoration costs related to providing public access 
to recreation and fish and wildlife resources in connection with state water project obligations 
pursuant to Water Code Section 11912. 
 (d) The sum of seventy two million dollars ($72,000,000) shall be available to the secretary 
for projects in accordance with the California River Parkways Act of 2004 Chapter 3.8 
(commencing with Section 5750) of Division 5. Up to $10,000,000 may be transferred to the 
Department of Conservation for the Watershed Con Coordinator Grant Program. 
 (e) The sum of eighteen million dollars ($18,000,000) shall be available to the department 
for the Urban Streams Restoration Program pursuant to Water Code Section 7048. 
 (f) The sum of thirty six million dollars ($36,000,000) shall be available for river parkway 
projects to the San Joaquin River Conservancy. 
 (g) The sum of seventy two million dollars ($72,000,000) shall be available for projects within 
the watersheds of the Los Angeles and San Gabriel Rivers according to the following schedule: 
  (1) $36,000,000 to the San Gabriel and Lower Los Angeles Rivers and Mountains 
Conservancy pursuant to Division 22.8 (commencing with Section 32600). 
  (2) $36,000,000 to the Santa Monica Mountains Conservancy for implementation of 
watershed protection activities throughout the watershed of the Upper Los Angeles River 
pursuant to Section 79508 of the Water Code. 
 (h) The sum of thirty six million dollars ($36,000,000) shall be available for the Coachella 
Valley Mountains Conservancy. 
 (i) The sum of forty five million dollars ($45,000,000) shall be available for projects to 
expand and improve the Santa Ana River Parkway. Project funding shall be appropriated to the 
State Coastal Conservancy for projects developed in consultation with local government 
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agencies participating in the development of the Santa Ana River Parkway. Of the amount 
provided in this paragraph the sum of thirty million dollars ($30,000,000) shall be equally 
divided between projects in Orange, San Bernardino and Riverside Counties. 
 (j) The sum of fifty four million dollars ($54,000,000) shall be available for the Sierra Nevada 
Conservancy. 
 (k) The sum of thirty six million dollars ($36,000,000) shall be available for the California 
Tahoe Conservancy. 
 (l) The sum of forty five million dollars ($45,000,000) shall be available to the California 
Conservation Corps for resource conservation and restoration projects and for facilities 
acquisition, development, restoration, and rehabilitation and for grants and state administrative 
costs, in accordance with the following schedule: 
  (1) The sum of twenty five million dollars ($25,000,000) shall be available for projects to 
improve public safety and improve and restore watersheds including regional and community 
fuel load reduction projects on public lands, and stream and river restoration projects. Not less 
than 50% of these funds shall be in the form of grants to local conservation corps. 
  (2) The sum of twenty million dollars ($20,000,000) shall be available for grants to local 
conservation corps for acquisition and development of facilities to support local conservation 
corps programs, and for local resource conservation activities. 
 (m) The sum of ninety million dollars ($90,000,000) to the state board for matching grants to 
local public agencies for the reduction and prevention of stormwater contamination of rivers, 
lakes, and streams. The Legislature may enact legislation to implement this subdivision. 
 (n) The sum of one hundred million dollars ($100,000,000) shall be available to the 
secretary for the purpose of implementing a court settlement to restore flows and naturally 
reproducing and self-sustaining populations of salmon to the San Joaquin River between Friant 
Dam and the Merced River. These funds shall be available for channel and structural 
improvements, and related research pursuant to the court settlement. The secretary is 
authorized to enter into a cost-sharing agreement with the United States Secretary of the 
Interior and other parties, as necessary, to implement this provision. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
§ 75050.2.   (a) The state board shall develop project selection and evaluation guidelines for the 
allocation of funds made available pursuant to subdivision (m) of Section 75050. Upon 
appropriation, the funds shall be available for matching grants to local public agencies, not to 
exceed five million dollars ($5,000,000) per project, for projects to achieve any of the following 
purposes in accordance with the requirements of that subdivision: 
  (1) Complying with total maximum daily load requirements established pursuant to 
Section 303(d) of the Clean 
Water Act (33 U.S.C. Sec. 1313(d)) and this division where pollutant loads have been allocated 
to stormwater, including, but not limited to, metals, pathogens, and trash pollutants. 
  (2) Assistance in implementing low-impact development and other onsite and regional 
practices, on public and private lands, that seek to maintain predevelopment hydrology for 
existing and new development and redevelopment projects. Projects funded pursuant to this 
paragraph shall be designed to infiltrate, filter, store, evaporate, or retain runoff in close 
proximity to the source of water. 
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  (3) Implementing treatment and source control practices to meet design and 
performance standard requirements for new development. 
  (4) Treating and recycling stormwater discharge. 
  (5) Implementing improvements to combined municipal sewer and stormwater systems. 
  (6) Implementing best management practices, and other measures, required by 
municipal stormwater permits issued by a California regional water quality control board or the 
state board. 
  (7) Assessing project effectiveness, including, but not limited to, monitoring receiving 
water quality, determining pollutant load reductions, and assessing improvements in stormwater 
discharge water quality. 
 (b) (1) For the purpose of implementing subdivision (a), the state board shall give preference 
to a project that does one or more of the following: 

(A) Supports sustained, long-term water quality improvements. 
(B) Is coordinated or consistent with any applicable integrated regional water 

management plan. 
  (2) The allocation of funds pursuant to this section shall be consistent with water quality 
control plans and Section 75072. 
 (c) The state board shall require grant recipients for projects described in subdivision (a) to 
assess and report on project effectiveness, which may include monitoring receiving water 
quality, determining pollutant load reductions, and assessing improvements in stormwater 
discharge water quality resulting from project implementation. 
(Added by Stats. 2007, Ch. 610, Sec. 4. Effective January 1, 2008.) 
 
§ 75050.4.   The state board and the department shall consult with each other, as necessary, 
with regard to the development of project selection and evaluation guidelines for the following 
financial assistance programs that are directed, in whole or in part, for municipal stormwater 
management, to avoid duplication and maximize water quality benefits: 
 (a) Section 5096.827. 
 (b) Subdivision (a) of Section 75026. 
 (c) Subdivision (m) of Section 75050. 
 (d) Subdivision (a) of Section 75060. 
(Added by Stats. 2007, Ch. 610, Sec. 5. Effective January 1, 2008.) 
 
CHAPTER 6. Forest and Wildlife Conservation  
 
§ 75055.   The sum of four hundred fifty million dollars ($450,000,000) shall be available for the 
protection and conservation of forests and wildlife habitat according to the following schedule: 
 (a) Notwithstanding Section 13340 of the Government Code, the sum of one hundred eighty 
million dollars ($180,000,000) is continuously appropriated to the board for forest conservation 
and protection projects. The goal of this grant program is to promote the ecological integrity and 
economic stability of California’s diverse native forests for all their public benefits through forest 
conservation, preservation and restoration of productive managed 
forest lands, forest reserve areas, redwood forests and other forest types, including the 
conservation of water resources and natural habitats for native fish, wildlife and plants found on 
these lands. 
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 (b) (1) Notwithstanding Section 13340 of the Government Code, the sum of one hundred 
thirty five million dollars ($135,000,000) is hereby continuously appropriated to the board for the 
development, rehabilitation, restoration, acquisition and protection of habitat that accomplishes 
one or more of the following objectives: 

(A) Promotes the recovery of threatened and endangered species. 
(B) Provides corridors linking separate habitat areas to prevent fragmentation. 
(C) Protects significant natural landscapes and ecosystems such as old growth 

redwoods, mixed conifer forests and oak woodlands, riparian and wetland areas, and other 
significant habitat areas. 

(D) Implements the recommendations of California Comprehensive Wildlife Strategy, 
as submitted October 2005 to the United States Fish and Wildlife Service. 
  (2) Funds authorized by this subdivision may be used for direct expenditures or for 
grants and for related state administrative costs, pursuant to the Wildlife Conservation Law of 
1947, Chapter 4 (commencing with Section 1300) of Division 2 of the Fish and Game Code, the 
Oak Woodland Conservation Act, Article 3.5 (commencing with Section 1360) of Chapter 4 of 
Division 2 of the Fish and Game Code, and the California Rangeland, Grazing Land 
and Grassland Protection Act, commencing with Section 10330 of Division 10.4. Funds 
scheduled in this subdivision may be used to prepare management plans for properties 
acquired by the Wildlife Conservation Board and for the development of scientific data, habitat 
mapping and other research information necessary to determine the priorities for restoration and 
acquisition statewide. 
  (3) Up to twenty five million dollars ($25,000,000) may be granted to the University of 
California for the Natural Reserve System for matching grants for land acquisition and for the 
construction and development of facilities that will be used for research and training to improve 
the management of natural lands and the preservation of California’s wildlife resources. 
 (c) The sum of ninety million dollars ($90,000,000) shall be available to the board for grants 
to implement or assist in the establishment of Natural Community Conservation Plans, Chapter 
10 (commencing with Section 2800) of Division 3 of the Fish and Game Code. 
 (d) The sum of forty five million dollars ($45,000,000) shall be available for the protection of 
ranches, farms, and oak woodlands according the following schedule: 
  (1) Grazing land protection pursuant to the California Rangeland, Grazing Land and 
Grassland Protection Act, commencing with Section 10330 of Division 10.4 . . . $15,000,000. 
  (2) Oak Woodland Preservation pursuant to Article 3.5 (commencing with Section 1360) 
of Chapter 4 of Division 2 of the Fish and Game Code . . . $15,000,000. 
  (3) Agricultural land preservation pursuant to the California Farmland Conservancy 
Program Act of 1995, Article 1 (commencing with Section 10200) of Division 10.2 . . . 
$10,000,000. 
  (4) To the board for grants to assist farmers in integrating agricultural activities with 
ecosystem restoration and wildlife protection . . . $5,000,000. 
(Added November 7, 2006, by initiative Proposition 84.) 
 
PART 4. TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM  
 
§ 75240.   The Transformative Climate Communities Program is hereby created, to be 
administered by the Strategic Growth Council. The program shall fund the development and 
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implementation of neighborhood-level transformative climate community plans that include 
multiple, coordinated greenhouse gas emissions reduction projects that provide local economic, 
environmental, and health benefits to disadvantaged communities, as described in Section 
39711 of the Health and Safety Code. By making such comprehensive public investments, it is 
the intent of the Legislature that private resources can be more effectively catalyzed to support 
innovative community and climate transformation in disadvantaged communities. 
(Added by Stats. 2016, Ch. 371, Sec. 1. (AB 2722) Effective January 1, 2017.) 
 
§ 75241. (a) The Strategic Growth Council shall award competitive grants to eligible entities 
through an application process. An eligible entity, including, but not limited to, a nonprofit 
organization, a community-based organization, a faith-based organization, a coalition or 
association of nonprofit organizations, a community development finance institution, a 
community development corporation, a local agency, a joint powers authority, or a tribal 
government, shall demonstrate multistakeholder partnerships with local agencies, community-
based organizations, labor groups, workforce investment boards, and other stakeholders, as 
appropriate. The Strategic Growth Council shall award grants for projects that demonstrate 
community engagement in all phases. 
 (b) (1) In awarding grants, the Strategic Growth Council shall make grant selections for plan 
development contingent on the implementation of one or more projects identified by the plan. 
  (2) In awarding grants, the Strategic Growth Council may give priority to plans and 
projects that cover areas that have a high proportion of census tracks identified as 
disadvantaged communities and that focus on communities that are most disadvantaged. 
  (3) The Strategic Growth Council may award a grant over multiple years. 
  (4) The Strategic Growth Council shall consider applicants for projects undertaken in 
disadvantaged communities located in unincorporated areas of a county. 
 (c) To be eligible for funding under the program, a plan, and a project that implements a 
plan, shall demonstrate that it will achieve a reduction in emissions of greenhouse gases. 
 (d) The California Environmental Protection Agency shall provide assistance in performing 
outreach to disadvantaged communities and assessing the environmental justice benefits of 
project awards. 
 (e) Projects shall maximize climate, public health, environmental, workforce, and economic 
benefits. 
(Amended by Stats. 2019, Ch. 368, Sec. 1. Effective January 1, 2020.) 
 
§ 75242.   (a) The council and all funded entities shall endeavor to identify additional public and 
private sources of funding to sustain and expand the program. 
 (b) The council shall fund technical assistance providers to assist in application development 
and project development and implementation. 
(Added by Stats. 2016, Ch. 371, Sec. 1. (AB 2722) Effective January 1, 2017.) 
 
§ 75243.   (a) Before awarding funds under the program, the council shall develop guidelines 
and selection criteria for plan development and implementation of the program. 
 (b) In adopting guidelines and selection criteria, the council shall consider comments, if any, 
from local governments, regional agencies, and other stakeholders. The council shall conduct 
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outreach to disadvantaged communities to encourage comments on the draft guidelines and 
selection criteria from those communities. 
 (c) In adopting the guidelines, the council shall consider whether eligible plans and projects 
avoid economic displacement of low-income disadvantaged community residents and 
businesses. 
(Added by Stats. 2016, Ch. 371, Sec. 1. (AB 2722) Effective January 1, 2017.) 
 
DIVISION 45. CALIFORNIA DROUGHT, WATER, PARKS, CLIMATE., COASTAL 
PROTECTION, AND OUTDOOR ACCESS FOR ALL ACT OF 2018 
 
CHAPTER 1. General Provisions 
 
§ 80000.   This division shall be known, and may be cited, as the California Drought, Water, 
Parks, Climate, Coastal Protection, and Outdoor Access For All Act of 2018. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80001.  (a) The people of California find and declare all of the following: 
  (1) From California’s beautiful rivers, streams, coastal shorelines, and other waterways, 
to our federal, state, local, and regional parks and outdoor settings, to our vast network of trails 
connecting people with natural landscapes, Californians value the rich diversity of outdoor 
experiences afforded to this state and its citizens. 
  (2) Demand for local parks has exceeded available funding by a factor of 8 to 1, with 
particularly high demand in urban, disadvantaged communities. 
  (3) Many Californians across the state lack access to safe parks, wildlife, trails, and 
recreation areas, which limits their ability to experience the outdoors, improve their physical and 
emotional health, exercise, and connect with their communities. 
  (4) Investments to create and improve parks and recreation areas, and to create trail 
networks that provide access from neighborhoods to parks, wildlife, and recreational 
opportunities, will help ensure all Californians have access to safe places to exercise and enjoy 
recreational activities. 
  (5) The California Center for Public Health Advocacy estimates that inactivity and obesity 
cost California over forty billion dollars ($40,000,000,000) annually, through increased health 
care costs and lost productivity due to obesity related illnesses, and that even modest increases 
in physical activity would result in significant savings. Investments in infrastructure 
improvements such as biking and walking trails and pathways, whether in urban or natural 
areas, are cost-effective ways to promote physical activity. 
  (6) Continued investments in the state’s parks, wildlife and ecological areas, trails, and 
natural resources, and greening urban areas will help mitigate the effects of climate change, 
making cities more livable, and will protect California’s natural resources for future generations. 
  (7) California’s outdoor recreation economy represents an eighty-seven-billion-dollar 
($87,000,000,000) industry, providing over 700,000 jobs and billions of dollars in local and state 
revenues. 
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  (8) California’s state, local, and regional park system infrastructure and national park 
system infrastructure are aging, and a significant infusion of capital is required to protect this 
investment. 
  (9) There has been a historic underinvestment in parks, trails, and outdoor infrastructure 
in disadvantaged areas and many communities throughout California. 
  (10) Tourism is a growing industry in California and remains an economic driver for the 
more rural parts of the state. 
  (11) California’s highly variable hydrology puts at risk the state’s supply of clean and 
safe water. In recent years, California has experienced both the state’s worst drought and also 
the wettest winter in recorded history. 
  (12) Extreme weather changes such as prolonged drought, intense heat events, and a 
changing snowpack are real climate impacts happening right now in California, and these 
changes increase the need to safeguard water supply for the quality of life for all Californians. 
  (13) Every Californian should have access to clean, safe, and reliable drinking water. 
  (14) California’s water infrastructure continues to age and deteriorate. 
  (15) Encouraging water conservation and recycling are commonsense actions to 
improve California’s water future. 
  (16) Successfully implementing the Sustainable Groundwater Management Act in 
collaboration with local government and communities is a key state priority. 
  (17) Flooding can devastate communities and infrastructure. 
  (18) Protecting and restoring lakes, rivers, streams, and the state’s diverse ecosystems 
is a critical part of the state’s water future and ensures the quality of life for all Californians. 
  (19) This division provides funding to implement the California Water Action Plan. 
  (20) Periodic investments are needed to protect, restore, and enhance our natural 
resources and parks to ensure all Californians have safe, clean, and reliable drinking water, 
prevent pollution and disruption of our water supplies, prepare for future droughts and floods, 
and protect and restore our natural resources for the benefit and enjoyment of our children and 
future generations. 
 (b) It is the intent of the people of California that all of the following shall occur in the 
implementation of this division: 
  (1) The investment of public funds pursuant to this division will result in public benefits 
that address the most critical statewide needs and priorities for public funding. 
  (2) In the appropriation and expenditure of funding authorized by this division, priority will 
be given to projects that leverage private, federal, or local funding or produce the greatest public 
benefit. 
  (3) To the extent practicable, a project that receives moneys pursuant to this division will 
include signage informing the public that the project received funds from the California Drought, 
Water, Parks, Climate, Coastal Protection, and Outdoor Access For All Act of 2018. 
  (4) To the extent practicable, when developing program guidelines for urban recreation 
projects and habitat protection or restoration projects, administering entities are encouraged to 
give favorable consideration to projects 
that provide urban recreation and protect or restore natural resources. Additionally, the entities 
may pool funding for these projects. 
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  (5) To the extent practicable, a project that receives moneys pursuant to this division will 
provide workforce education and training, contractor, and job opportunities for disadvantaged 
communities. 
  (6) To the extent practicable, priority for funding pursuant to this division will be given to 
local parks projects that have obtained all required permits and entitlements and a commitment 
of matching funds, if required. 
  (7) To the extent practicable, administering entities should measure or require 
measurement of greenhouse gas emissions reductions and carbon sequestrations associated 
with projects that receive moneys pursuant to this division. 
  (8) To the extent practicable, as identified in the “Presidential Memorandum--Promoting 
Diversity and Inclusion in Our National Parks, National Forests, and Other Public Lands and 
Waters,” dated January 12, 2017, the public agencies that receive funds pursuant to this 
division will consider a range of actions that include, but are not limited to, the following: 

(A) Conducting active outreach to diverse populations, particularly minority, low-
income, and disabled populations and tribal communities, to increase awareness within those 
communities and the public generally about specific programs and opportunities. 

(B) Mentoring new environmental, outdoor recreation, and conservation leaders to 
increase diverse representation across these areas. 

(C) Creating new partnerships with state, local, tribal, private, and nonprofit 
organizations to expand access for diverse populations. 

(D) Identifying and implementing improvements to existing programs to increase 
visitation and access by diverse populations, particularly minority, low-income, and disabled 
populations and tribal communities. 

(E) Expanding the use of multilingual and culturally appropriate materials in public 
communications and educational strategies, including through social media strategies, as 
appropriate, that target diverse populations. 

(F) Developing or expanding coordinated efforts to promote youth engagement and 
empowerment, including fostering new partnerships with diversity-serving and youth-serving 
organizations, urban areas, and programs. 

(G) Identifying possible staff liaisons to diverse populations. 
  (9) To the extent practicable, priority for grant funding under this division will be given to 
a project that advances solutions to prevent displacement if a potential unintended 
consequence associated with park creation pursuant to the project is an increase in the cost of 
housing. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80002.  As used in this division, the following terms have the following meanings: 
 (a) “Committee” means the California Drought, Water, Parks, Climate, Coastal Protection, 
and Outdoor Access For All Finance Committee created by Section 80162. 
 (b) “Community access” means engagement programs, technical assistance, or facilities 
that maximize safe and equitable physical admittance, especially for low-income communities, 
to natural or cultural resources, community education, or recreational amenities. 
 (c) “Conservation actions on private lands” means projects with willing landowners that 
involve the adaptive flexible management or protection of natural resources in response to 
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changing conditions and threats to habitat and wildlife. The actions may include the acquisition 
of conservation interests or fee interests in the land. These projects result in habitat conditions 
on private lands that, when managed dynamically over time, contribute to the long-term health 
and resiliency of vital ecosystems and enhance wildlife populations. 
 (d) “Department” means the Department of Parks and Recreation. 
 (e) “Disadvantaged community” means a community with a median household income less 
than 80 percent of the statewide average. 
 (f) “Fund” means the California Drought, Water, Parks, Climate, Coastal Protection, and 
Outdoor Access For All Fund, created by Section 80032. 
 (g) “Heavily urbanized city” means a city with a population of 300,000 or more. 
 (h) “Heavily urbanized county” means a county with a population of 3,000,000 or more. 
 (i) “Interpretation” includes, but is not limited to, a visitor-serving amenity that enhances the 
ability to understand and appreciate the significance and value of natural, historical, and cultural 
resources and that may utilize educational materials in multiple languages, digital information, 
and the expertise of a naturalist or other skilled specialist. 
 (j) “Nonprofit organization” means a nonprofit corporation qualified to do business in 
California and qualified under Section 501(c)(3) of the Internal Revenue Code. 
 (k) “Preservation” means rehabilitation, stabilization, restoration, conservation, development, 
and reconstruction, or any combination of those activities. 
 (l) “Protection” means those actions necessary to prevent harm or damage to persons, 
property, or natural, cultural, and historic resources, actions to improve access to public open-
space areas, or actions to allow the continued use and enjoyment of property or natural, 
cultural, and historic resources, and includes site monitoring, acquisition, development, 
restoration, preservation, and interpretation. 
 (m) “Restoration” means the improvement of physical structures or facilities and, in the case 
of natural systems and landscape features, includes, but is not limited to, projects for the control 
of erosion, stormwater capture and storage or to otherwise reduce stormwater pollution, the 
control and elimination of invasive species, the planting of native species, the removal of waste 
and debris, prescribed burning, fuel hazard reduction, fencing out threats to existing or restored 
natural resources, road elimination, improving instream, riparian, or managed wetland habitat 
conditions, and other plant and wildlife habitat improvement to increase the natural system 
value of the property or coastal or ocean resource. Restoration also includes activities described 
in subdivision (b) of Section 79737 of the Water Code. Restoration projects shall include the 
planning, monitoring, and reporting necessary to ensure successful implementation of the 
project objectives. 
 (n) “Severely disadvantaged community” means a community with a median household 
income less than 60 percent of the statewide average. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80004.   An amount that equals not more than 5 percent of the funds allocated for a grant 
program pursuant to this division may be used to pay the administrative costs of that program. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
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§ 80006.   (a) Except as provided in subdivision (b), up to 10 percent of funds allocated for each 
program funded by this division may be expended, including, but not limited to, by grants, for 
planning and monitoring necessary for the successful design, selection, and implementation of 
the projects authorized under that program. This section shall not otherwise restrict funds 
ordinarily used by an agency for “preliminary plans,” “working drawings,” and “construction” as 
defined in the annual Budget Act for a capital outlay project or grant project. Planning may 
include feasibility studies for environmental site cleanup that would further the purpose of a 
project that is eligible for funding under this division. Monitoring may include measuring 
greenhouse gas emissions reductions and carbon sequestration associated with program 
expenditures under this division. 
 (b) Funds used for planning projects that benefit disadvantaged communities may exceed 
10 percent of the funds allocated if the state agency administering the moneys determines that 
there is a need for the additional funding. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80008.   (a) (1) Except as provided in paragraph (2), at least 20 percent of the funds available 
pursuant to each chapter of this division shall be allocated for projects serving severely 
disadvantaged communities. 
  (2) At least 15 percent of the funds available pursuant to Chapter 9 (commencing with 
Section 80120) and Chapter 10 (commencing with Section 80130) shall be allocated for projects 
serving severely disadvantaged communities. 
 (b) (1) Except as provided in subdivision (c), up to 10 percent of the funds available 
pursuant to each chapter of this division may be allocated for technical assistance to 
disadvantaged communities. The agency administering the moneys shall operate a 
multidisciplinary technical assistance program for disadvantaged communities. 
  (2) Funds used for providing technical assistance to disadvantaged communities may 
exceed 10 percent of the funds allocated if the state agency administering the moneys 
determines that there is a need for the additional funding. 
 (c) (1) Up to 5 percent of funds available pursuant to each chapter of this division shall, to 
the extent permissible under the State General Obligation Bond Law (Chapter 4 (commencing 
with Section 16720) of Part 3 of Division 4 of Title 2 of the Government Code) and with the 
concurrence of the Director of Finance, be allocated for community access projects that include, 
but are not limited to, the following: 

(A) Transportation. 
(B) Physical activity programming. 
(C) Resource interpretation. 
(D) Multilingual translation. 
(E) Natural science. 
(F) Workforce development and career pathways. 
(G) Education. 
(H) Communication related to water, parks, climate, coastal protection, and other 

outdoor pursuits. 
  (2) This subdivision does not apply to Chapter 11.1 (commencing with Section 80141) 
and Chapter 12 (commencing with Section 80150). 



DLRP-SR  JANUARY 2022 

294 

(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80010. Before disbursing grants pursuant to this division, each state agency that receives 
funding to administer a competitive grant program under this division shall do the following: 
 (a) (1) Develop and adopt project solicitation and evaluation guidelines. The guidelines shall 
include monitoring and reporting requirements and may include a limitation on the dollar amount 
of grants to be awarded. If the state agency has previously developed and adopted project 
solicitation and evaluation guidelines that comply with the requirements of this subdivision, it 
may use those guidelines. 
  (2) Guidelines adopted pursuant to this subdivision shall encourage, where feasible, 
inclusion of the following project components: 

(A) Efficient use and conservation of water supplies. 
(B) Use of recycled water. 
(C) The capture of stormwater to reduce stormwater runoff, reduce water pollution, or 

recharge groundwater supplies, or a combination thereof. 
(D) Provision of safe and reliable drinking water supplies to park and open-space 

visitors. 
 (b) Conduct three public meetings to consider public comments before finalizing the 
guidelines. The state agency shall publish the draft solicitation and evaluation guidelines on its 
Internet Web site at least 30 days before the public meetings. One meeting shall be conducted 
at a location in northern California, one meeting shall be conducted at a location in the central 
valley of California, and one meeting shall be conducted at a location in southern California. 
 (c) For statewide competitive grant programs, submit the guidelines to the Secretary of the 
Natural Resources Agency. The Secretary of the Natural Resources Agency shall verify that the 
guidelines are consistent with applicable statutes and for all the purposes enumerated in this 
division. The Secretary of the Natural Resources Agency shall post an electronic form of the 
guidelines submitted by state agencies and the subsequent verifications on the Natural 
Resources Agency’s Internet Web site. 
 (d) Upon adoption, transmit copies of the guidelines to the fiscal committees and the 
appropriate policy committees of the Legislature. 
 (e) Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code does not apply to the development and adoption of program guidelines and 
selection criteria adopted pursuant to this division. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80012.  (a) The Department of Finance shall provide for an independent audit of expenditures 
pursuant to this division. The Secretary of the Natural Resources Agency shall publish a list of 
all program and project expenditures pursuant to this division not less than annually, in written 
form, and shall post an electronic form of the list on the agency’s Internet Web site in a 
downloadable spreadsheet format. The spreadsheet shall include information about 
the location and footprint of each funded project, the project’s objectives, the status of the 
project, anticipated outcomes, any matching moneys provided for the project by the grant 
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recipient, and the applicable chapter of this division pursuant to which the grant recipient 
received moneys. 
 (b) If an audit, required by statute, of any entity that receives funding authorized by this 
division is conducted pursuant to state law and reveals any impropriety, the California State 
Auditor or the Controller may conduct a full audit of any or all of the activities of that entity. 
 (c) The state agency issuing any grant with funding authorized by this division shall require 
adequate reporting of the expenditures of the funding from the grant. 
 (d) The costs associated with the publications, audits, statewide bond tracking, cash 
management, and related oversight activities provided for in this section shall be funded from 
this division. These costs shall be shared proportionally by each program through this division. 
Actual costs incurred to administer nongrant programs authorized by this division shall be paid 
from the funds authorized in this division. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80014.   If any moneys allocated pursuant to this division are not encumbered or expended by 
the recipient entity within the time period specified by the administering agency, the unexpended 
moneys shall revert to the administering agency for allocation consistent with the applicable 
chapter. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80016.   To the extent feasible, a project whose application includes the use of services of the 
California Conservation Corps or certified community conservation corps, as defined in Section 
14507.5, shall be given preference for receipt of a grant under this division. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80018.   To the extent feasible, a project that includes water efficiencies, stormwater capture 
for infiltration or reuse, or carbon sequestration features in the project design may be given 
priority for grant funding under this division. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80020.   Moneys allocated pursuant to this division shall not be used to fulfill any mitigation 
requirements imposed by law. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80022.   (a) To the extent feasible in implementing this division and except as provided in 
subdivision (b), a state agency receiving funding under this division shall seek to achieve wildlife 
conservation objectives through projects on public lands or voluntary projects on private lands. 
Projects on private lands shall be evaluated based on the durability of the benefits created by 
the investment. Funds may be used for payments for the protection or creation of measurable 
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habitat improvements or other improvements to the condition of endangered or threatened 
species, including through the development and implementation of habitat credit exchanges. 
 (b) This section shall not apply to Chapter 2 (commencing with Section 80050), Chapter 3 
(commencing with Section 80060), Chapter 5 (commencing with Section 80080), Chapter 6 
(commencing with Section 80090), Chapter 11 (commencing with Section 80140), Chapter 11.5 
(commencing with Section 80145), or Chapter 12 (commencing with Section 80150). 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80024.   A state agency that receives funding to administer a grant program under this division 
shall report to the Legislature by January 1, 2027, on its expenditures pursuant to this division 
and the public benefits received from those expenditures. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80026.   A state conservancy receiving funding pursuant to this division shall endeavor to 
allocate funds that are complementary, but not duplicative, of authorized expenditures made 
pursuant to the Water Quality, Supply, and Infrastructure Improvement Act of 2014. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80028.  Funds provided pursuant to this division, and any appropriation or transfer of those 
funds, shall not be deemed to be a transfer of funds for the purposes of Chapter 9 (commencing 
with Section 2780) of Division 3 of the Fish and Game Code. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.)  
 
§ 80030.   For grants awarded for projects that serve a disadvantaged community, the 
administering entity may provide advanced payments in the amount of 25 percent of the grant 
award to the recipient to initiate the project in a timely manner. The administering entity shall 
adopt additional requirements for the recipient of the grant regarding the use of the advanced 
payments to ensure that the moneys are used properly. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80032.  (a) The proceeds of bonds issued and sold pursuant to this division, exclusive of 
refunding bonds issued and sold pursuant to Section 80172, shall be deposited in the California 
Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access For All Fund, which is 
hereby created in the State Treasury. 
 (b) Proceeds of bonds issued and sold pursuant to this division shall be allocated according 
to the following schedule: 
  (1) Two billion eight hundred thirty million dollars ($2,830,000,000) for purposes of 
Chapter 2 (commencing with Section 80050), Chapter 3 (commencing with Section 80060), 
Chapter 4 (commencing with Section 80070), Chapter 5 (commencing with Section 80080), 
Chapter 6 (commencing with Section 80090), Chapter 7 (commencing with Section 80100), 
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Chapter 8 (commencing with Section 80110), Chapter 9 (commencing with Section 80120), and 
Chapter 10 (commencing with Section 80130). 
  (2) Two hundred fifty million dollars ($250,000,000) for Chapter 11 (commencing with 
Section 80140). 
  (3) Eighty million dollars ($80,000,000) for Chapter 11.1 (commencing with Section 
80141). 
  (4) Five hundred fifty million dollars ($550,000,000) for Chapter 11.5 (commencing with 
Section 80145). 
  (5) Three hundred ninety million dollars ($390,000,000) for Chapter 11.6 (commencing 
with Section 80146). 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80034. The Legislature may enact legislation necessary to implement programs funded by this 
division. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
CHAPTER 10. Climate Preparedness, Habitat Resiliency, Resource Enhancement, and 
Innovation  
 
§ 80130.   The sum of four hundred forty-three million dollars ($443,000,000) shall be available, 
upon appropriation by the Legislature, as competitive grants for projects that plan, develop, and 
implement climate adaptation and resiliency projects. Eligible projects shall improve a 
community’s ability to adapt to the unavoidable impacts of climate change, improve and protect 
coastal and rural economies, agricultural viability, wildlife corridors, or habitat, develop future 
recreational opportunities, or enhance drought tolerance, landscape resilience, and water 
retention. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80131.   In implementing Section 80130, special consideration may be given to the acquisition 
of lands that are in deferred certification areas of local coastal plans. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80132.   (a) Of the amount made available pursuant to Section 80130, eighteen million dollars 
($18,000,000) shall be available to the Wildlife Conservation Board for direct expenditures 
pursuant to the Wildlife Conservation Law of 1947 (Chapter 4 (commencing with Section 1300) 
of Division 2 of the Fish and Game Code) and for grants for any of the following: 
  (1) Projects for the acquisition, development, rehabilitation, restoration, protection, and 
expansion of wildlife corridors and open space, including projects to improve connectivity and 
reduce barriers between habitat areas. In awarding grants pursuant to this paragraph, the 
Wildlife Conservation Board shall give priority to projects that protect wildlife corridors, including 
wildlife corridors threatened by urban development. 
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  (2) Projects for the acquisition, development, rehabilitation, restoration, protection, and 
expansion of habitat that promote the recovery of threatened and endangered species. 
  (3) Projects to improve climate adaptation and resilience of natural systems. 
  (4) Projects to protect and improve existing open-space corridors and trail linkages 
related to utility, transportation, or water infrastructure that provide habitat connectivity and 
public access or trails. 
  (5) Projects for wildlife rehabilitation facilities after consultation with the Department of 
Fish and Wildlife. 
  (6) Projects to control invasive plants or insects that degrade wildlife corridors or habitat 
linkages, inhibit the recovery of threatened or endangered species, or reduce the climate 
resilience of a natural system. 
  (7) Projects to enhance wildlife habitat, recognizing the highly variable habitat needs 
required by fish and wildlife. Eligible projects include acquisition of water or water rights from 
willing sellers, acquisition of land that includes water rights or contractual rights to water, short- 
or long-term water transfers and leases, projects that provide water for fish and wildlife, projects 
that improve aquatic or riparian habitat conditions, or projects to benefit salmon and steelhead. 
  (8) Implementation of conservation actions and habitat enhancement actions that 
measurably advance the conservation objectives of regional conservation investment strategies 
approved pursuant to Chapter 9 (commencing with Section 1850) of Division 2 of the Fish and 
Game Code. 
  (9) Provision of hunting and other wildlife-dependent recreational opportunities to the 
public through voluntary agreement with private landowners, including opportunities pursuant to 
Section 1572 of the Fish and Game Code. 
 (b) In implementing this section, the Wildlife Conservation Board may provide matching 
grants for incentives to landowners for conservation actions on private lands or use of voluntary 
habitat credit exchange mechanisms. A matching grant shall not exceed 50 percent of the total 
cost of the incentive program. 
 (c) Of the amount made available pursuant to Section 80130, thirty million dollars 
($30,000,000) shall be available for the acquisition, development, rehabilitation, restoration, 
protection, and expansion of wildlife corridors and open space to improve connectivity and 
reduce barriers between habitat areas and to protect and restore habitat associated with the 
Pacific Flyway. In awarding grants pursuant to this subdivision, priority may be given to projects 
that protect wildlife corridors. Of the amount described in this subdivision, ten million dollars 
($10,000,000) shall be available for the California Waterfowl Habitat Program. 
 (d) Of the amount made available pursuant to Section 80130, not less than twenty-five 
million dollars ($25,000,000) shall be available to the Department of Fish and Wildlife for 
projects to restore rivers and streams in support of fisheries and wildlife, including, but not 
limited to, reconnection of rivers with their flood plains, riparian and side-channel habitat 
restoration activities described in subdivision (b) of Section 79737 of the Water Code, and 
restoration and protection of upper watershed forests and meadow systems that are important 
for fish and wildlife resources. Subdivision (f) of Section 79738 of the Water Code applies to this 
subdivision. Of the amount available pursuant to this subdivision, at least five million dollars 
($5,000,000) shall be available for restoration projects in the Klamath-Trinity watershed for the 
benefit of salmon and steelhead. Priority shall be given to projects supported by 
multistakeholder public or private partnerships, or both, using a science-based approach and 
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measurable objectives to guide identification, design, and implementation of regional actions to 
benefit salmon and steelhead. 
 (e) (1) Of the amount made available pursuant to Section 80130, not less than sixty million 
dollars ($60,000,000) 
shall be available to the Wildlife Conservation Board for construction, repair, modification, or 
removal of 
transportation or water resources infrastructure to improve wildlife or fish passage. 
  (2) Of the amount subject to paragraph (1), at least thirty million dollars ($30,000,000) 
shall be available to the Department of Fish and Wildlife for restoration of Southern California 
Steelhead habitat consistent with the Department of Fish and Wildlife’s Steelhead Restoration 
and Management Plan and the National Marine Fisheries Service’s Southern California 
Steelhead Recovery Plan. Projects that remove significant barriers to steelhead migration and 
include other habitat restoration and associated infrastructure improvements shall be the 
highest priority. 
 (f) Of the amount made available pursuant to Section 80130, not less than sixty million 
dollars ($60,000,000) shall be available to the Wildlife Conservation Board for the protection, 
restoration, and improvement of upper watershed lands in the Sierra Nevada and Cascade 
Mountains, including forest lands, meadows, wetlands, chaparral, and riparian habitat, in order 
to protect and improve water supply and water quality, improve forest health, reduce wildfire 
danger, mitigate the effects of wildfires on water quality and supply, increase flood protection, or 
to protect or restore riparian or aquatic resources. 
 (g) Of the amount made available pursuant to Section 80130, at least thirty million dollars 
($30,000,000) shall be available to the Department of Fish and Wildlife to improve conditions for 
fish and wildlife in streams, rivers, wildlife refuges, wetland habitat areas, and estuaries. Eligible 
projects include acquisition of water from willing sellers, acquisition of land that includes water 
rights or contractual rights to water, short- or long-term water transfers or leases, provision of 
water for fish and wildlife, or improvement of aquatic or riparian habitat conditions. In 
implementing this section, the Department of Fish and Wildlife may provide grants under the 
Fisheries Restoration Grant Program with priority given to coastal waters. 
 (h) The Wildlife Conservation Board shall update its strategic master plan that identifies 
priorities and specific criteria for selecting projects pursuant to subdivision (a). 
 (i) Activities funded pursuant to this section shall be consistent with the state’s climate 
adaptation strategy, as provided in Section 71153, and the statewide objectives provided in 
Section 71154. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80133.   (a) Of the amount made available pursuant to Section 80130, forty million dollars 
($40,000,000) shall be available for deposit into the California Ocean Protection Trust Fund, 
established pursuant to Section 35650, for projects that assist coastal communities, including 
those reliant on commercial fisheries, with adaptation to climate change, including projects that 
address ocean acidification, sea level rise, or habitat restoration and protection, including, but 
not limited to, the protection of coastal habitat associated with the Pacific Flyway. 



DLRP-SR  JANUARY 2022 

300 

 (b) Thirty-five percent of the amount available pursuant to this section shall be available to 
the San Francisco Bay Area Conservancy Program (Chapter 4.5 (commencing with Section 
31160) of Division 21). 
 (c) Twelve percent of the amount available pursuant to this section shall be available to the 
State Coastal Conservancy to fund a conservation program at West Coyote Hills. 
 (d) The remainder of the amount available pursuant to this section shall be available 
pursuant to Section 31113. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80134.   (a) Of the amount made available pursuant to Section 80130, thirty million dollars 
($30,000,000) shall be available to plan, develop, and implement innovative farm and ranch 
management practices and protections that improve climate adaptation and resiliency by 
improving the soil health, carbon sequestration, and habitat of California’s farm and ranch lands 
and affiliated habitat, including working lands, open space, or riparian corridors, and that 
increase water retention and absorption, habitat values, species protection, and economic 
viability to reduce development pressure. 
 (b) Of the amount subject to this section, the sum of ten million dollars ($10,000,000) shall 
be available to the Department of Food and Agriculture for grants to promote practices on farms 
and ranches that improve agricultural and open-space soil health, carbon soil sequestration, 
erosion control, water quality, and water retention. 
 (c) (1) Of the amount subject to this section, the sum of twenty million dollars ($20,000,000) 
shall be available to the Department of Conservation to protect, restore, or enhance working 
lands and riparian corridors through conservation easements or other conservation actions, 
including actions pursuant to Section 9084 and the California Farmland Conservancy Program 
(Division 10.2 (commencing with Section 10200)). 
  (2) Up to fifty percent of the funds available pursuant to this subdivision may be allocated 
to the Department of Conservation for watershed restoration and conservation projects on 
agricultural lands pursuant to Section 9084. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80135.   (a) Of the amount made available pursuant to Section 80130, fifty million dollars 
($50,000,000) shall be available to the Department of Forestry and Fire Protection, except as 
provided in subdivision (c), for projects that provide ecological restoration of forests. Projects 
may include, but are not limited to, forest restoration activities that include hazardous fuel 
reduction, postfire watershed rehabilitation, prescribed or managed burns, acquisition of forest 
conservation easements or fee interests, and forest management practices that promote forest 
resilience to severe wildfire, climate change, and other disturbances. The Department of 
Forestry and Fire Protection shall achieve geographic balance with the moneys allocated 
pursuant to this section and may, where appropriate, include activities on lands owned by the 
United States. 
 (b) Not less than 30 percent of the amount available pursuant to this section shall be 
allocated for urban forestry projects pursuant to Section 4799.12. The Department of Forestry 
and Fire Protection shall allocate no less than 50 percent of the moneys allocated pursuant to 
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this subdivision for the expansion of the urban forestry program to previously underserved local 
entities in order to achieve geographic balance. 
 (c) Of the amount subject to this section, 50 percent shall be allocated directly to the Sierra 
Nevada Conservancy to administer projects pursuant to this section for purposes of 
implementing the Sierra Nevada Watershed Improvement Program. For purposes of this 
section, the Sierra Nevada Conservancy may allocate funds to the California Tahoe 
Conservancy for projects within the jurisdiction of the California Tahoe Conservancy. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80136.   Of the amount made available pursuant to Section 80130, forty million dollars 
($40,000,000) shall be available to the California Conservation Corps for projects to rehabilitate 
or improve local and state parks, restore watersheds and riparian zones, regional and 
community-level fuel load reduction, compost application and food waste management, 
resources conservation and restoration projects, and for facility or equipment acquisition, 
development, restoration, and rehabilitation. Not less than 50 percent of the amount available 
pursuant to this section shall be allocated for grants to certified local community conservation 
corps, as defined in Section 14507.5. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
§ 80137.   (a) Of the amount made available pursuant to Section 80130, sixty million dollars 
($60,000,000) shall be made available to the Natural Resources Agency for competitive grants 
to local agencies, nonprofit organizations, nongovernmental land conservation organizations, 
federally recognized Native American tribes, or nonfederally recognized California Native 
American tribes listed on the California Tribal Consultation List maintained by the 
Native American Heritage Commission, to do any of the following: 
  (1) Restore, protect, and acquire Native American, natural, cultural, and historic 
resources within the state. 
  (2) Convert and repurpose properties or parts of properties that served as the site of a 
fossil fuel powerplant that had been retired on the effective date of this division, or were 
scheduled to be retired prior to January 1, 2021, to create permanently protected open space, 
tourism, and park opportunities through fee title or conservation easements. 
  (3) Enhance visitor experiences through development, expansion, and improvement of 
science centers operated by foundations or other nonprofit organizations in heavily urbanized 
areas. 
  (4) Enhance park, water, and natural resource values through improved recreation, 
tourism, and natural resource investments in those areas of the state not within the jurisdiction 
of a state conservancy. 
  (5) Promote, develop, and improve any of the following: 

(A) Community, civic, or athletic venues. 
(B) Cultural or visitor centers that recognize that contributions of California’s ethnic 

communities or celebrate the unique traditions of these communities, including those of Asian 
and Hispanic descent. 
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(C) Visitor centers or nonprofit aquariums that educate the public about natural 
landscapes, aquatic species, or wildlife migratory patterns. 
 (b) Of the amount subject to this section, twenty million dollars ($20,000,000) shall be 
available for multibenefit green infrastructure investments in or benefiting disadvantaged or 
severely disadvantaged communities. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 
CHAPTER 12. Advance Payment for Water Projects  
 
§ 80150.   (a) Within 90 days of notice that a grant under this division for projects included and 
implemented in an integrated regional water management plan has been awarded, the regional 
water management group shall provide the administering agency with a list of projects to be 
funded with the grant funds where the project proponent is a nonprofit organization or a 
disadvantaged community, or the project benefits a disadvantaged community. The list shall 
specify how the projects are consistent with the adopted integrated regional water management 
plan and shall include all of the following information: 
  (1) Descriptive information concerning each project identified. 
  (2) The names of the entities that will receive the funding for each project, including, but 
not limited to, an identification as to whether the project proponent or proponents are nonprofit 
organizations or a disadvantaged community. 
  (3) The budget of each project. 
  (4) The anticipated schedule for each project. 
 (b) Within 60 days of receiving the project information pursuant to subdivision (a), the 
administering agency may provide advance payment of 50 percent of the grant award for those 
projects that satisfy both of the following criteria: 
  (1) The project proponent is a nonprofit organization or a disadvantaged community, or 
the project benefits a disadvantaged community. 
  (2) The grant award for the project is less than one million dollars ($1,000,000). 
 (c) Funds advanced pursuant to subdivision (b) shall comply with the following requirements: 
  (1) The recipient shall place the funds in a noninterest-bearing account until expended. 
  (2) The funds shall be spent within six months of the date of receipt, unless the 
administering agency waives this requirement. 
  (3) The recipient shall, on a quarterly basis, provide an accountability report to the 
administering agency regarding the expenditure and use of any advance grant funds that 
provides, at a minimum, the following information: 

(A) An itemization as to how advance payment funds provided under this section 
have been expended. 

(B) A project itemization as to how any remaining advance payment funds provided 
under this section will be expended over the period specified in paragraph (2). 

(C) A description of whether the funds are placed in a noninterest-bearing account, 
and if so, the date that occurred and the dates of withdrawals of funds from that account, if 
applicable. 
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  (4) If funds are not expended, the unused portion of the grant shall be returned to the 
administering agency within 60 days after project completion or the end of the grant 
performance period, whichever is earlier. 
  (5) The administering agency may adopt additional requirements for the recipient 
regarding the use of the advance payment to ensure that the funds are used properly. 
(Added by Stats. 2017, Ch. 852, Sec. 3. Approved in Proposition 68 at the June 5, 2018, 
election.) 
 

REVENUE AND TAXATION CODE 
 

DIVISION 1. PROPERTY TAXATION 
 
PART 2. ASSESSMENT 
 
CHAPTER 3. Assessment Generally 
 
Article 1. General Requirements 
 
§ 402.1.   (a) In the assessment of land, the assessor shall consider the effect upon value of any 
enforceable restrictions to which the use of the land may be subjected. These restrictions shall 
include, but are not limited to, all of the following: 
  (1) Zoning. 
  (2) Recorded contracts with governmental agencies other than those provided in 
Sections 422, 422.5, and 422.7. 
  (3) Permit authority of, and permits issued by, governmental agencies exercising land 
use powers concurrently with local governments, including the California Coastal Commission 
and regional coastal commissions, the San Francisco Bay Conservation and Development 
Commission, and the Tahoe Regional Planning Agency. 
  (4) Development controls of a local government in accordance with any local coastal 
program certified pursuant to Division 20 (commencing with Section 30000) of the Public 
Resources Code. 
  (5) Development controls of a local government in accordance with a local protection 
program, or any component thereof, certified pursuant to Division 19 (commencing with Section 
29000) of the Public Resources Code. 
  (6) Environmental constraints applied to the use of land pursuant to provisions of 
statutes. 
  (7) Hazardous waste land use restriction pursuant to Section 25240 of the Health and 
Safety Code. 
  (8) A recorded conservation, trail, or scenic easement, as described in Section 815.1 of 
the Civil Code, that is granted in favor of a public agency, or in favor of a nonprofit corporation 
organized pursuant to Section 501(c)(3) of the Internal Revenue Code that has as its primary 
purpose the preservation, protection, or enhancement of land in its natural, scenic, historical, 
agricultural, forested, or open-space condition or use. 
  (9) A solar-use easement pursuant to Chapter 6.9 (commencing with Section 51190) of 
Part 1 of Division 1 of Title 5 of the Government Code. 
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 (b) There is a rebuttable presumption that restrictions will not be removed or substantially 
modified in the predictable future and that they will substantially equate the value of the land to 
the value attributable to the legally permissible use or uses. 
 (c) Grounds for rebutting the presumption may include, but are not necessarily limited to, the 
past history of like use restrictions in the jurisdiction in question and the similarity of sales prices 
for restricted and unrestricted land. The possible expiration of a restriction at a time certain shall 
not be conclusive evidence of the future removal or modification of the restriction unless there is 
no opportunity or likelihood of the continuation or renewal of the restriction, or unless a 
necessary party to the restriction has indicated an intent to permit its expiration at that time. 
 (d) In assessing land with respect to which the presumption is unrebutted, the assessor shall 
not consider sales of otherwise comparable land not similarly restricted as to use as indicative 
of value of land under restriction, unless the restrictions have a demonstrably minimal effect 
upon value. 
 (e) In assessing land under an enforceable use restriction wherein the presumption of no 
predictable removal or substantial modification of the restriction has been rebutted, but where 
the restriction nevertheless retains some future life and has some effect on present value, the 
assessor may consider, in addition to all other legally permissible information, representative 
sales of comparable lands that are not under restriction but upon which natural limitations have 
substantially the same effect as restrictions. 
 (f) For the purposes of this section the following definitions apply: 
  (1) “Comparable lands” are lands that are similar to the land being valued in respect to 
legally permissible uses and physical attributes. 
  (2) “Representative sales information” is information from sales of a sufficient number of 
comparable lands to give an accurate indication of the full cash value of the land being valued. 
 (g) It is hereby declared that the purpose and intent of the Legislature in enacting this 
section is to provide for a method of determining whether a sufficient amount of representative 
sales information is available for land under use restriction in order to ensure the accurate 
assessment of that land. It is also hereby declared that the further purpose and intent of the 
Legislature in enacting this section and Section 1630 is to avoid an assessment policy which, in 
the absence of special circumstances, considers uses for land that legally are not available to 
the owner and not contemplated by government, and that these sections are necessary to 
implement the public policy of encouraging and maintaining effective land use planning. This 
statute shall not be construed as requiring the assessment of any land at a value less than as 
required by Section 401 or as prohibiting the use of representative comparable sales 
information on land under similar restrictions when this information is available. 
(Amended by Stats. 2013, Ch. 406, Sec. 2. Effective January 1, 2014.) 
 
Article 1.5. Valuation of Open-Space Land Subject to an Enforceable Restriction  
 
§ 421.   For the purposes of this article: 
 (a) “Agricultural preserve” means an agricultural preserve created pursuant to the California 
Land Conservation Act of 1965 (Williamson Act) (Chapter 7 (commencing with Section 51200) 
of Part 1 of Division 1 of Title 5 of the Government Code). 
 (b) “Contract” means a contract executed pursuant to the California Land Conservation Act. 
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 (c) “Agreement” means an agreement executed pursuant to the California Land 
Conservation Act prior to the 61st day following the final adjournment of the 1969 Regular 
Session of the Legislature and that, taken as a whole, provides restrictions, terms and 
conditions that are substantially similar or more restrictive than those required by statute for a 
contract. 
 (d) “Scenic restriction” means any interest or right in real property acquired by a city or 
county pursuant to Chapter 12 (commencing with Section 6950) of Division 7 of Title 1 of the 
Government Code, where the deed or other instrument granting such right or interest imposes 
restrictions that, through limitation of their future use, will effectively preserve for public use and 
enjoyment, the character of open spaces and areas as defined in Section 6954 of the 
Government Code. 
 
A scenic restriction shall be for an initial term of 10 years or more, and shall provide for either of 
the following: 
  (1) A method whereby the term may be extended by mutual agreement of the parties. 
  (2) That the initial term shall be subject to annual automatic one-year extensions as 
provided for contracts in Sections 51244, 51244.5, and 51246 of the Government Code, unless 
notice of nonrenewal is given as provided in Section 51245 of the Government Code. 
A scenic restriction may not be terminated prior to the expiration of the initial term, and any 
extension thereof, except as provided for cancellation of contracts in Sections 51281, 51282, 
51283 and 51283.3 of the Government Code, and subject to the provisions therein for payment 
of the cancellation fee. 
 (e) “Open-space easement” means an open-space easement granted to a county or city 
pursuant to Chapter 6.5 (commencing with Section 51050) of Part 1 of Division 1 of Title 5 of the 
Government Code if the easement is acquired prior to January 1, 1975, or an open-space 
easement granted to a county, city, or nonprofit organization pursuant to Chapter 6.6 
(commencing with Section 51070) of Part 1 of Division 1 of Title 5 of the Government Code if 
the easement is acquired after January 1, 1975, or an open-space easement granted to a 
regional park district, regional park and open-space district, or regional open-space district 
under Article 3 (commencing with Section 5500) of Chapter 3 of Division 5 of the Public 
Resources Code. 
 (f) “Wildlife habitat contract” means any contract or amended contract or covenant involving, 
except as provided in Section 423.8, 150 acres or more of land entered into by a landowner with 
any agency or political subdivision of the federal or state government limiting the use of lands 
for a period of 10 or more years by the landowner to habitat for native or migratory wildlife and 
native pasture. These lands shall, by contract, be eligible to receive water for waterfowl or 
waterfowl management purposes from the federal government. 
 (g) “Open-space land” means any of the following: 
  (1) Land within an agricultural preserve and subject to a contract or an agreement. 
  (2) Land subject to a scenic restriction. 
  (3) Land subject to an open-space easement. 
  (4) Land that has been restricted by a political subdivision or an entity of the state or 
federal government, acting within the scope of its regulatory or other legal authority, for the 
benefit of wildlife, endangered species, or their habitats. 
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 (h) “Typical rotation period” means a period of years during which different crops are grown 
as part of a plant cultural program. Typical rotation period does not mean the rotation period of 
timber. 
 (i) “Wildlife” means waterfowl of every kind and any other undomesticated mammal, fish, or 
bird, or any reptile, amphibian, insect, or plant. 
 (j) “Endangered species” means any species or subcategory thereof, as defined in the 
California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 
of the Fish and Game Code) or the federal Endangered Species Act (16 U.S.C. Sec. 1531 et 
seq.), that has been classified and protected as an endangered, threatened, rare, or candidate 
species by any entity of the state or federal government. 
(Amended by Stats. 1996, Ch. 997, Sec. 1. Effective September 27, 1996. Applicable, by Sec. 5 
of Ch. 997, commencing with property taxes levied for the first lien date after September 27, 
1996.) 
 
§ 421.5.   For purposes of this article, the following terms have the following meaning: 
 (a) “Agricultural conservation easement” shall have the same meaning as defined in Section 
10211 of the Public Resources Code. 
 (b) “Open-space land” includes land subject to an agricultural conservation easement. 
(Amended by Stats. 2002, Ch. 616, Sec. 37. Effective January 1, 2003.) 
 
§ 422.   For the purposes of this article and within the meaning of Section 8 of Article XIII of the 
Constitution, open-space land is “enforceably restricted” if it is subject to any of the following: 
 (a) A contract; 
 (b) An agreement; 
 (c) A scenic restriction entered into prior to January 1, 1975; 
 (d) An open-space easement; or 
 (e) A wildlife habitat contract. 
For the purposes of this article no restriction upon the use of land other than those enumerated 
in this section shall be considered to be an enforceable restriction. 
(Amended by Stats. 1975, Ch. 224.) 
 
§ 422.5.   For the purposes of this article, open-space land is “enforceably restricted” within the 
meaning of Section 8 of Article XIII of the California Constitution if it is subject to an agricultural 
conservation easement. 
(Added by Stats. 1995, Ch. 931, Sec. 3. Effective January 1, 1996.) 
 
§ 422.7.   (a) For purposes of this section, the term “open-space land” includes land subject to 
contract for an urban agricultural incentive zone, as defined in subdivision (b) of Section 
51040.3 of the Government Code. For purposes of this section, open-space land is enforceably 
restricted within the meaning of Section 8 of Article XIII of the California Constitution if it is 
subject to an urban agriculture incentive zone contract.  
 (b) (1) Open-space land subject to contract for an urban agricultural incentive zone pursuant 
to Section 52010.3 shall be valued for assessment at the rate based on the average per-acre 
value of irrigated cropland in California, adjusted proportionally to reflect the acreage of the 
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property under contract, as most recently published by the National Agricultural Statistics 
Service of the United States Department of Agriculture. 
  (2) Notwithstanding the published rate, the valuation resulting from the section shall not 
exceed the lesser of either the valuation that would have resulted by a calculation under Section 
110, or the valuation that would have resulted by a valuation under Section 110.1, as though the 
property was not subject to an enforceable restriction in the base year. 
 (c) The State Board of Equalization shall post the per-acre land value as published by the 
National Agricultural Statistics Service of the United States Department of Agriculture on its 
Internet Web site within 30 days of publication, and shall provide the rate to county assessors 
no later than January 1 of each assessment year. 
(Added by Stats. 2013, Ch. 406, Sec. 3. Effective January 1, 2014.) 
 
§ 423.   Except as provided in Sections 423.7 and 423.8, when valuing enforceably restricted 
open-space land, other than land used for the production of timber for commercial purposes, the 
county assessor shall not consider sales data on lands, whether or not enforceably restricted, 
but shall value these lands by the capitalization of income method in the following manner: 
 (a) The annual income to be capitalized shall be determined as follows: 
  (1) Where sufficient rental information is available the income shall be the fair rent which 
can be imputed to the land being valued based upon rent actually received for the land by the 
owner and upon typical rentals received in the area for similar land in similar use, where the 
owner pays the property tax. Any cash rent or its equivalent considered in determining the fair 
rent of the land shall be the amount for which comparable lands have been rented, determined 
by average rents paid to owners as evidenced by typical land leases in the area, giving 
recognition to the terms and conditions of the leases and the uses permitted within the leases 
and within the enforceable restrictions imposed. 
  (2) Where sufficient rental information is not available, the income shall be that which the 
land being valued reasonably can be expected to yield under prudent management and subject 
to applicable provisions under which the land is enforceably restricted. There shall be a 
rebuttable presumption that “prudent management” does not include use of the land for a 
recreational use, as defined in subdivision (n) of Section 51201 of the Government Code, unless 
the land is actually devoted to that use. 
  (3) Notwithstanding any other provision herein, if the parties to an instrument which 
enforceably restricts the land stipulate therein an amount which constitutes the minimum annual 
income per acre to be capitalized, then the income to be capitalized shall not be less than the 
amount so stipulated. 
 
For the purposes of this section, income shall be determined in accordance with rules and 
regulations issued by the board and with this section and shall be the difference between 
revenue and expenditures. Revenue shall be the amount of money or money’s worth, including 
any cash rent or its equivalent, which the land can be expected to yield to an owner-operator 
annually on the average from any use of the land permitted under the terms by which the land is 
enforceably restricted, including, but not limited to, that from the production of salt and from 
typical crops grown in the area during a typical rotation period, as evidenced by historic 
cropping patterns and agricultural commodities grown. When the land is planted to fruit-bearing 
or nut-bearing trees, vines, bushes, or perennial plants, the revenue shall not be less than the 
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land would be expected to yield to an owner-operator from other typical crops grown in the area 
during a typical rotation period, as evidenced by historic cropping patterns and agricultural 
commodities grown. Proceeds from the sale of the land being valued shall not be included in the 
revenue from the land. 
 
Expenditures shall be any outlay or average annual allocation of money or money’s worth that 
has been charged against the revenue received during the period used in computing that 
revenue. Those expenditures to be charged against revenue shall be only those that are 
ordinary and necessary in the production and maintenance of the revenue for that period. 
Expenditures shall not include depletion charges, debt retirement, interest on funds invested in 
the land, interest on funds invested in trees and vines valued as land as provided by Section 
429, property taxes, corporation income taxes, or corporation franchise taxes based on income. 
When the income used is from operating the land being valued or from operating comparable 
land, amounts shall be excluded from the income to provide a fair return on capital investment in 
operating assets other than the land, to amortize depreciable property, and to fairly compensate 
the owner-operator for his operating and managing services. 
 (b) The capitalization rate to be used in valuing land pursuant to this article shall not be 
derived from sales data and shall be the sum of the following components: 
  (1) An interest component, to be determined by the board and announced no later than 
October 1 of the year preceding the assessment year, which is the arithmetic mean, rounded to 
the nearest 1/4 percent, of the yield rate for long-term United States government bonds, as most 
recently published by the Federal Reserve Board as of September 1, and the corresponding 
yield rates for those bonds, as most recently published by the Federal Reserve Board as of 
each September 1 immediately prior to each of the four immediately preceding assessment 
years. 
  (2) A risk component that shall be a percentage determined on the basis of the location 
and characteristics of the land, the crops to be grown thereon and the provisions of any lease or 
rental agreement to which the land is subject. 
  (3) A component for property taxes that shall be a percentage equal to the estimated 
total tax rate applicable to the land for the assessment year times the assessment ratio. The 
estimated total tax rate shall be the cumulative rates used to compute the state’s reimbursement 
of local governments for revenues lost on account of homeowners’ property tax exemptions in 
the tax rate area in which the enforceably restricted land is situated. 
  (4) A component for amortization of any investment in perennials over their estimated 
economic life when the total income from land and perennials other than timber exceeds the 
yield from other typical crops grown in the area. 
 (c) The value of the land shall be the quotient for the income determined as provided in 
subdivision (a) divided by the capitalization rate determined as provided in subdivision (b). 
 (d) Unless a party to an instrument which creates an enforceable restriction expressly 
prohibits such a valuation, the valuation resulting from the capitalization of income method 
described in this section shall not exceed the lesser of either the valuation that would have 
resulted by calculation under Section 110, or the valuation that would have resulted by 
calculation under Section 110.1, as though the property was not subject to an enforceable 
restriction in the base year. 
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In determining the 1975 base year value under Article XIII A of the California Constitution for 
any parcel for comparison, the county may charge a contractholder a fee limited to the 
reasonable costs of the determination not to exceed twenty dollars ($20) per parcel. 
 (e) If the parties to an instrument that creates an enforceable restriction expressly so provide 
therein, the assessor shall assess those improvements that contribute to the income of land in 
the manner provided herein. As used in this subdivision “improvements which contribute to the 
income of the land” shall include, but are not limited to, wells, pumps, pipelines, fences, and 
structures which are necessary or convenient to the use of the land within the enforceable 
restrictions imposed. 
(Amended by Stats. 2003, Ch. 471, Sec. 13. Effective January 1, 2004.) 
 
§ 423.3.   Any city or county may allow land subject to an enforceable restriction under the 
Williamson Act or a migratory waterfowl habitat contract to be assessed in accordance with one 
or more of the following: 
 (a) Land specified in paragraph (1) of subdivision (a) of Section 16142 of the Government 
Code shall be assessed at the value determined as provided in Section 423, but not to exceed a 
uniformly applied percentage of its base year value pursuant to Section 110.1, adjusted to 
reflect the percentage change in the cost of living not to exceed 2 percent per year. In no event 
shall that percentage be less than 70 percent. 
 (b) Prime commercial rangeland shall be assessed at the value determined as provided in 
Section 423, but not to exceed a uniformly applied percentage of its base year value pursuant to 
Section 110.1, adjusted to reflect the percentage change in the cost of living not to exceed 2 
percent per year. In no event shall that percentage be less than 80 percent. 
For purposes of this subdivision, “prime commercial rangeland” means rangeland which meets 
all of the following physical-chemical parameters: 
  (1) Soil depth of 12 inches or more. 
  (2) Soil texture of fine sandy loam to clay. 
  (3) Soil permeability of rapid to slow. 
  (4) Soil with at least 2.5 inches of available water holding capacity in profile. 
  (5) A slope of less than 30 percent. 
  (6) A climate with 80 or more frost-free days per year. 
  (7) Ten inches or more average annual precipitation. 
  (8) When managed at potential, the land generally requires less than 17 acres to support 
one animal unit per year. 
Property owners of land specified in this subdivision, shall demonstrate that their land falls 
within the above definition when requested by the city or county. 
 (c) Land specified in subdivision (b) of Section 16142 of the Government Code shall be 
assessed at the value determined as provided in Section 423, but not to exceed a uniformly 
applied percentage of its base year value pursuant to Section 110.1, adjusted to reflect the 
percentage change in the cost of living not to exceed 2 percent per year. In no event shall that 
percentage be less than 90 percent. 
 (d) Waterfowl habitat shall be assessed at the value determined as provided in Section 
423.7 but not to exceed a uniformly applied percentage of its base year value pursuant to 
Section 110.1, adjusted to reflect the percentage change in the cost of living not to exceed 2 
percent per year. In no event shall that percentage be less than 90 percent. 
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(Amended by Stats. 2015, Ch. 454, Sec. 5. Effective January 1, 2016.) 
 
§ 423.4.   Land subject to a farmland security zone contract specified in Section 51296.1 of the 
Government Code shall be valued for assessment purposes at 65 percent of the value under 
Section 423 or 65 percent of the value under Section 110.1, whichever is lower. 
(Amended by Stats. 2002, Ch. 616, Sec. 38. Effective January 1, 2003.) 
 
§ 423.5.   When valuing open-space land which is enforceably restricted and used for the 
production of timber for commercial purposes, the county assessor shall not consider sales data 
on lands, whether or not enforceably restricted, but shall determine the value of such timberland 
to be the present worth of the income which the future harvest of timber crops from the land and 
the income from other allowed compatible uses can reasonably be expected to yield under 
prudent management. The value of timberland pursuant to this section shall be determined in 
accordance with rules and regulations issued by the board. In determining the value of 
timberland pursuant to this section, the board and the county assessor shall use the 
capitalization rate derived pursuant to subdivision (b) of Section 423. The ratio prescribed in 
Section 401 shall be applied to the value of the land determined in accordance with this section 
to obtain its assessed value. 
For the purposes of this section, the income of each acre of land shall be presumed to be no 
less than two dollars ($2), and the present worth of this income shall not be reduced by the 
value of any exempt timber on the land. 
 
There shall be a rebuttable presumption that “prudent management” does not include use of the 
land for recreational use, as defined in subdivision (n) of Section 51201 of the Government 
Code, unless the land is actually devoted to such use. 
(Amended by Stats. 1984, Ch. 678, Sec. 21.) 
 
§ 423.7.   (a) When valuing open-space land subject to a wildlife habitat contract, as defined in 
subdivision (f) of Section 421, the board, for purposes of surveys required by Section 15640 of 
the Government Code, and all assessors shall value that land by using the average current per-
acre value based on recent sales including the sale of an undivided interest therein, of lands 
subject to a wildlife habitat contract within the same county. Whenever ownership of open-space 
land is held by a corporation and the principal underlying asset of that corporation is 
represented by those lands, the price received for each bona fide sale of shares of stock in 
those corporations or certificates of membership in nonprofit corporations shall be treated as a 
sale of open-space land by the assessor in determining average value for open-space lands 
within the meaning of this section. 
 (b) In the valuation of open-space land subject to a wildlife habitat contract as defined in 
subdivision (f) of Section 421, irrespective of the number of parcels represented by a single 
ownership, the assessor shall use sales of less than 150 acres in determining the average value 
of those lands only if the sale is of an undivided interest of land subject to a wildlife habitat 
contract as defined in subdivision (f) of Section 421. The assessor shall not use any other sale 
of less than 150 acres of land. 
 (c) In the event of sales of corporate stock or membership, as referred to in subdivision (a), 
the assessor shall determine the average per-acre sales price and multiply such sales price by 
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the number of acres held under the single ownership from which the land was sold, in order to 
determine the current total value of the single ownership. 
 (d) The assessor shall then determine the average current per-acre value of that land 
subject to a wildlife habitat contract, as defined in subdivision (f) of Section 421, by adding the 
current value of all those lands including corporate sales as set forth in subdivision (c), of which 
there has been a recent sale, and then dividing the total current value by the total number of 
acres of all that land of which there has been a recent sale. 
 (e) Whenever less than 10 years remain to the expiration of a wildlife habitat contract, the 
value of land determined under subdivision (a) shall be modified pursuant to this subdivision. If 
the full cash value of that land as determined under Section 110.1 is greater than the value 
determined under subdivision (a) of this section, a pro rata share of the amount of that 
difference shall be added in annual equal installments to the value determined pursuant to 
subdivision (a) over the remaining term of the wildlife habitat contract. 
 (f) Owners of open-space land subject to a wildlife habitat contract which has been used 
exclusively for habitat by native or migratory wildlife, recreation, and native pasture shall report 
the sale of that land, or an interest therein, to the county assessor within 30 days of the sale. 
 (g) In the event that a wildlife habitat contract is canceled upon the application of an owner 
of the land covered by the contract, a penalty equal to 6 percent of the full cash value of the 
land as determined under Section 110.1 on the lien date next following cancellation shall be 
imposed. The penalty shall become delinquent on the December 10 next following that lien date 
and shall be treated in all respects as a delinquent penalty imposed under Section 2617 or 
2704. This subdivision shall not apply when a wildlife habitat contract is canceled without the 
consent of an owner of the land affected. 
 (h) The provisions of Section 426 shall not apply to any lands valued for assessment 
purposes pursuant to the provisions of this section. 
 (i) The assessor shall not value any land under a single ownership under this section unless 
the owners of that land have provided the assessor with a schedule of sales of that land that 
have occurred during the previous four years. 
 (j) If there are no prior sales within the county of open-space land subject to a wildlife 
contract and used exclusively for habitat by native or migratory wildlife, recreation, and native 
pasture, the assessor shall value the land pursuant to Section 110.1. 
 (k) Unless a party to an instrument which creates an enforceable restriction expressly 
prohibits that valuation, the valuation resulting from the method described in this section shall 
not exceed the valuation that would have resulted by calculation under Section 110.1, as though 
the property was not subject to an enforceable restriction in the base year. 
(Amended by Stats. 1983, Ch. 1281, Sec. 16. Effective September 30, 1983.) 
 
§ 423.8.   (a) Notwithstanding the acreage requirement specified in subdivision (f) of Section 
421, both of the following apply with respect to enrollment in a wildlife habitat contract: 
  (1) Any open-space land that has been restricted as wildlife or endangered species 
habitat by a political subdivision of the state or entity of state government shall, upon the 
request of the owner of that land, be enrolled in a wildlife habitat contract with the political 
subdivision of the state or entity of state government that has so restricted the subject open-
space land. 
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  (2) Any open-space land that has been restricted as wildlife or endangered species 
habitat by an agency of the federal government shall, upon the request of the landowner, be 
enrolled in a wildlife habitat contract with the city or county having jurisdiction over the restricted 
open-space land. 
For any open-space land eligible for valuation under Section 422.5, 423, 423.3, 423.5, 426, or 
435, that has also been enrolled in a wildlife habitat contract pursuant to this section, the 
controlling value of the land shall, except as otherwise provided in the following sentence, be 
the lower of the values determined for that land pursuant to those sections or Section 402.1. 
Other lands enrolled in a wildlife habitat contract pursuant to this section shall be assessed at 
the value determined as provided in Section 402.1. 
 (b) In no event shall this section or Section 421 be construed to authorize a political 
subdivision or any entity of the state or federal government to restrict the otherwise lawful use of 
property by designating all or part of that property as wildlife habitat or endangered species 
habitat without the consent of the owner of that property. 
 (c) It is the intent of the Legislature in adding this section to establish a nonexclusive 
alternative method of recognizing, for purposes of property taxation, the existence of certain 
governmental restrictions on the use of property. Neither this section nor Section 402.1 shall be 
construed or applied to require the existence of a wildlife habitat contract, as described in this 
section, as a necessary condition for recognizing the effect upon the taxable value of property of 
any enforceable restriction that is recognized under Section 422, 422.5, or 402.1 and is legally 
established by statute, regulation, or any action or classification by a governmental entity, for 
the benefit of wildlife, endangered species, or their habitats. 
(Amended by Stats. 2002, Ch. 616, Sec. 39. Effective January 1, 2003.) 
 
§ 423.9.   Land which is zoned as timberland production pursuant to Chapter 6.7 (commencing 
with Section 51100) of Part 1 of Division 1 of Title 5 of the Government Code and which is not 
under an open-space contract pursuant to Section 51240 of the Government Code shall be 
valued pursuant to Section 435. 
(Amended by Stats. 1982, Ch. 1489, Sec. 35.) 
 
§ 424.   Parties to existing agreements and scenic easement deeds may modify such 
agreements and deeds to the requirements of Section 422. 
(Added by Stats. 1967, Ch. 1711.) 
 
§ 426.   (a) Notwithstanding any provision of Section 423 to the contrary, if either the county, 
city, or nonprofit organization or the owner of land subject to contract, agreement, scenic 
restriction, or open-space easement has served notice of nonrenewal as provided in Section 
51091, 51245, or 51296.9 of the Government Code, and the county assessors shall, unless the 
parties shall have subsequently rescinded the contract pursuant to Section 51254 or 51255 of 
the Government Code, value the land as provided in this section. 
 (b) If the owner of land serves notice of nonrenewal or the county, city, or nonprofit 
organization serves notice of nonrenewal and the owner fails to protest as provided in Section 
51091, 51245, or 51296.9 of the Government Code, subdivision (c) shall apply immediately. If 
the county, city, or nonprofit organization serves notice of nonrenewal and the owner does 
protest as provided in Section 51091, 51245, or 51296 of the Government Code, subdivision (c) 
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shall apply when less than six years remain until the termination of the period for which the land 
is enforceably restricted. 
 (c) Where any of the conditions in subdivision (b) apply, the board or assessor in each year 
until the termination of the period for which the land is enforceably restricted shall do all of the 
following: 
  (1) Determine the value of the land pursuant to Section 110.1. If the land is not subject to 
Section 110.1 when the restriction expires, the value shall be determined pursuant to Section 
110 as if it were free of contractual restriction. If the land will be subject to a use for which this 
code provides a special restricted assessment, the value shall be determined as if it were 
subject to the new restriction. 
  (2) Determine the value of the land by capitalization of income as provided in Section 
423 and without regard to the existence of any of the conditions in subdivision (b). 
  (3) Subtract the value determined in paragraph (2) of subdivision (c) by capitalization of 
income from the full value determined in paragraph (1). 
  (4) Using the rate announced by the board pursuant to paragraph (1) of subdivision (b) 
of Section 423, discount the amount obtained in paragraph (3) for the number of years 
remaining until the termination of the contract, agreement, scenic restriction, or open-space 
easement. 
  (5) Determine the value of the land by adding the value determined by capitalization of 
income as provided in paragraph (2) and the value obtained in paragraph (4). 
  (6) Apply the ratio prescribed in Section 401 to the value of the land determined in 
paragraph (5) to obtain its assessed value. 
(Amended by Stats. 2003, Ch. 62, Sec. 274. Effective January 1, 2004.) 
 
§ 427.   Nothing in this article shall prevent the board or the assessor, in valuing open-space 
land for assessment purposes from taking into consideration the existence of any mines, 
minerals and quarries in or upon the land being valued, including, but not limited to oil, gas, and 
other hydrocarbon substances. 
(Added by Stats. 1969, Ch. 862.) 
 
§ 428.   The provisions of this article shall not apply to any residence, including any agricultural 
laborer housing facility as provided for in Sections 51220, 51231, 51238, and 51282.3 of the 
Government Code, on the land being valued or to an area of reasonable size used as a site for 
such a residence. 
(Amended by Stats. 1985, Ch. 186, Sec. 11.2.) 
 
§ 429.   Notwithstanding the provisions of Section 105(b) of this code, in valuing land 
enforceably restricted pursuant to this article, fruit-bearing or nut-bearing trees and vines on the 
land and not exempt from taxation shall be valued as land. Any income shall include that which 
can be expected to be derived from such trees and vines and no other value shall be given such 
trees and vines for the purpose of assessment. 
(Amended by Stats. 1974, Ch. 311.) 
 
§ 430.   There shall be a rebuttable presumption that the present use of open-space land which 
is enforceably restricted and devoted to agricultural use is its highest and best agricultural use. 
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(Added by renumbering Section 431 by Stats. 1976, Ch. 176.) 
 
§ 430.5.   No land shall be valued pursuant to this article unless an enforceable restriction 
meeting the requirements of Section 422 is signed, accepted, and recorded on or before the lien 
date for the fiscal year to which the valuation would apply. To provide counties and cities with 
time to meet the requirement of this section, the land that is to be subject to a contract shall 
have been included in a proposal to establish an agricultural preserve submitted to the planning 
commission or planning department, or the matter of accepting an open-space easement or 
scenic restriction shall have been referred to that commission or department on or before 
October 15 preceding the lien date to which the contract, easement or restriction is to apply. 
(Amended by Stats. 1997, Ch. 941, Sec. 11. Effective January 1, 1998.) 
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WATER CODE 
 
DIVISION 7. WATER QUALITY  
 
CHAPTER 23. The San Joaquin Valley Drainage Relief Act  
 
Article 1. General Provisions  
 
§ 14901.  The Legislature finds and declares as follows: 
 (a) A report on the San Joaquin Valley Drainage Program entitled, “A Management Plan for 
Agricultural Subsurface Drainage and Related Problems on the Westside San Joaquin Valley,” 
has identified 75,000 acres of irrigated agricultural lands that should be retired by the year 2040 
primarily due to characteristics of low productivity, poor drainability, and high levels of selenium 
in shallow groundwater. 
 (b) Federal, state, and local water organizations and officials should consider the 
management plan and adopt those parts appropriate for their long-term strategy of contributing 
to the management or solution of the drainage problems of the west side of the San Joaquin 
Valley. 
 (c) The United States Department of the Interior and the State of California should jointly 
develop a technical assistance program to ameliorate the drainage problems. 
 (d) The people of the state are concerned with the continued leaching of harmful elements 
from these lands. 
 (e) Continued irrigation of these lands could create significant drainage and environmental 
problems. 
 (f) Implementing solutions to the drainage and environmental problems associated with 
these lands will be very costly. 
 (g) The department is responsible for water planning and development activities throughout 
the state, has participated in the development of the plan for the management of subsurface 
drainage problems, and shall take an active leadership role in implementing the plan, including 
the land retirement element of the plan. 
 (h) Local agencies have decisionmaking authority, and are subject to court judgments, and 
statutory and contractual obligations, relating to water use and distribution. The department 
shall coordinate its activities under this chapter with those local agencies. 
 (i) The federal government has ongoing statutory and contractual obligations to provide 
drainage service to the lands within the San Luis Unit of the Central Valley Project. The 
department shall recognize those obligations and shall coordinate land retirement activities with 
appropriate federal agencies. 
 (j) The Department of Fish and Game is responsible for the stewardship of the state’s fish 
and wildlife resources and the habitat on which they depend, and can offer its considerable 
expertise to the department on matters relating to the management of lands in accordance with 
this chapter and shall be consulted concerning the management of the lands acquired pursuant 
to this chapter and managed as fish and wildlife habitat. 
 (k) The Department of Conservation is responsible for administering programs to conserve 
the state’s agricultural lands and has information on the state’s soil and farmlands and shall be 
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consulted for the purpose of identifying agricultural lands that may be acquired pursuant to this 
chapter. 
(Added by Stats. 1992, Ch. 959, Sec. 1. Effective January 1, 1993. Section operative July 1, 
1993, pursuant to Section 14920.) 
 
Article 2. The San Joaquin Valley Drainage Relief Program  
 
§ 14903.   (a) The San Joaquin Valley Drainage Relief Program is hereby established 
in the department. 
 (b) The department shall carry out the program and may develop, in consultation 
with the state board, the Department of Conservation, and the Department of Fish 
and Game, a land retirement demonstration program. 
 (c) The department may adopt regulations to carry out the program. 
 (d) The purpose of the program is to encourage the cessation of irrigation of 
retirement land and to otherwise assist in the resolution of the agricultural subsurface 
drainage problems in the San Joaquin Valley through the coordinated efforts of federal, 
state, and local agencies, nonprofit organizations, and private landowners who elect 
to participate in the program. 
(Added by Stats. 1992, Ch. 959, Sec. 1. Effective January 1, 1993. Section operative July 1, 
1993, pursuant to Section 14920.) 
 
§ 14905.   The department may enter into agreements with the state board, the 
Department of Fish and Game, the Department of Conservation, possessors of water 
rights, and other appropriate public agencies and nonprofit organizations to provide 
for the purchase and management of retirement land and water pursuant to this chapter. 
(Added by Stats. 1992, Ch. 959, Sec. 1. Effective January 1, 1993. Section operative July 1, 
1993, pursuant to Section 14920.) 
 
DIVISION 11. IRRIGATION DISTRICTS  
 
PART 10. ASSESSMENTS  
 
CHAPTER 8. Alternative Procedure for Assessment and Collection by County  
 
Article 2. Assessment and Equalization  
 
§ 26625.1.   If in the Madera Irrigation District, the county assessment roll reflects 
assessed value based on the California Land Conservation Act of 1965 (Williamson 
Act), (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1 of Title 5 
of the Government Code) for any parcel, then, upon the request of the Madera Irrigation 
District, such parcel shall also be assessed by the county assessor pursuant to Section 
401 of the Revenue and Taxation Code. The assessed value for such parcel thus 
determined shall be entered on a supplemental assessment roll for district assessment 
purposes only and shall be used by the assessor for district assessments. The Madera 
Irrigation District shall reimburse the county for any increased cost incurred in making 
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such additional assessment. 
(Added by Stats. 1976, Ch. 944.) 
 
DIVISION 26. SAFE DRINKING WATER, CLEAN WATER, WATERSHED PROTECTION, 
AND FLOOD PROTECTION ACT 
 
CHAPTER 5. Flood Protection Program  
 
Article 2. Floodplain Mapping Program  
 
§ 70933.   (a) There is hereby created in the account the Floodplain Mapping Subaccount. 
 (b) The sum of two million five hundred thousand dollars ($2,500,000) is hereby transferred 
from the account to the Floodplain Mapping Subaccount for the purposes of implementing this 
article. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79033.2.   (a) There is hereby created in the account the Agriculture and Open Space 
Mapping Subaccount. 
 (b) The sum of two million five hundred thousand dollars ($2,500,000) is hereby transferred 
from the account to the Agriculture and Open Space Mapping Subaccount. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79033.4.   The money in the Floodplain Mapping Subaccount, upon appropriation by the 
Legislature to the department, may be used by the department for the purpose of assisting local 
land-use planning, and to avoid or reduce future flood risks and damages. The use of the funds 
in that subaccount by the department shall include, but is not limited to, all of the following: 
 (a) Mapping newly identified floodplains. 
 (b) Mapping rural areas with potential for urbanization. 
 (c) Mapping flood hazard areas with undefined 100-year flood elevations. 
 (d) Updating outdated floodplain maps. 
 (e) Accelerating mapping of riverine floodplains, alluvial fans, and coastal flood hazard 
areas. 
 (f) Collecting topographic and hydrographic survey data. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79033.6.   (a) The money in the Agriculture and Open Space Mapping Subaccount, upon 
appropriation by the Legislature to the Department of Conservation, may be used by the 
Department of Conservation for the purposes of assisting local land-use planning by making 
available Important Farmland Series maps and Interim Farmland maps, as those terms are 
defined in Section 65560 of the Government Code. The information provided by the Department 
of Conservation is intended for local government use in conjunction with floodplain and flood 
hazard maps developed by the department to protect agricultural land resources coincident with 
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avoidance or reduction of future flood risk and damage to residential or commercial land uses. 
The use of the funds in that subaccount by the Department of Conservation shall include, but is 
not limited to, all of the following: 
  (1) Accelerating production of Important Farmland Series maps and Interim Farmland 
maps. 
  (2) Increasing the coverage and availability of soil surveys conducted by the United 
States Natural Resources Conservation Service. 
  (3) Increasing topographic, soil, and agricultural crop data collection and enhancing data 
gathering capability. 
  (4) Developing integrated mapping that incorporates Important Farmland Series 
mapping and Interim Farmland mapping data with other relevant information, including, but not 
limited to, floodplain or flood hazard information, planning designation, and other land and 
natural resource data. 
 (b) For the purposes of this article, “maps” and “mapping” may include digital map files. 
(Amended by Stats. 2017, Ch. 434, Sec. 12. (SB 732) Effective January 1, 2018.) 
 
Article 2.5. Flood Protection Corridor Program  
 
§ 79035.   (a) There is hereby created in the account the Flood Protection Corridor Subaccount. 
 (b) For the purposes of this article, “subaccount” means the Flood Protection Corridor 
Subaccount created by subdivision (a). 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79036.   The sum of seventy million dollars ($70,000,000) is hereby transferred from the 
account to the subaccount for the purposes of implementing this article. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79037.   (a) The money in the subaccount, upon appropriation by the Legislature to the 
department, may be used by the department for flood control projects through direct expenditure 
for the acquisition, restoration, enhancement, and protection of real property for the purposes of 
flood control protection, agricultural land agri preservation, and 
wildlife habitat protection, and for grants to local public agencies or nonprofit organizations for 
these purposes, and for related administrative costs. 
 (b) The money in the subaccount, upon appropriation by the Legislature, shall be used for 
the protection, creation, and enhancement of flood protection corridors through all of the 
following actions: 
  (1) Acquiring easements and other interests in real property from willing sellers to protect 
or enhance flood protection corridors and floodplains while preserving or enhancing the 
agricultural use of the real property. 
  (2) Setting back existing flood control levees and, in conjunction with undertaking those 
setbacks, strengthening or modifying existing levees. 
  (3) Acquiring interests in real property from willing sellers located in a floodplain that 
cannot reasonably be made safe from future flooding. 
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  (4) Acquiring easements and other interests in real property from willing sellers to protect 
or enhance flood protection corridors while preserving or enhancing the wildlife value of the real 
property. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79038.   (a) For the purposes of this article, the department shall give highest priority to 
projects that include either of the following: 
  (1) Projects that have been assigned high priority for completion by the department for 
flood protection purposes and by the Department of Conservation for purposes of preserving 
agricultural land in accordance with the Agricultural Land Stewardship Program Act of 1995 
(Division 10.2 (commencing with Section 10200) of the Public 
Resources Code). 
  (2) Projects that have been assigned high priority for completion by the department for 
flood protection purposes and by the Department of Fish and Game for wildlife habitat 
protection or restoration purposes. 
 (b) For restoration, enhancement, and protection projects, the services of the California 
Conservation Corps or community conservation corps shall be used whenever feasible. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79039.   (a) In order to ensure that property acquired under paragraph (1) of subdivision (b) of 
Section 79037 remains on the county tax rolls and in agricultural use to the greatest extent 
practicable, the acquisition of easements shall be the preferred method of acquiring property 
interests under that paragraph unless the acquisition of a fee interest is required for 
management purposes or the landowner will only consider the sale of a fee interest in the land. 
No acquisition of a fee interest shall be undertaken under paragraph (1) of subdivision (b) 
of Section 79037 until all practical alternatives have been considered by the department. 
 (b) Any proceeds received from the disposal of a fee interest acquired under this article shall 
be deposited into the subaccount. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79040.   Any acquisition pursuant to this article shall be from a willing seller. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79041.   Prior to acquiring an easement or other interest in land pursuant to this article, the 
project shall include a plan to minimize the impact on adjacent landowners. The plan shall 
include, but not be limited to, an evaluation of the impact on floodwaters, the structural integrity 
of affected levees, diversion facilities, customary agricultural husbandry practices, and timber 
extraction operations, and an evaluation with regard to the maintenance required of any facilities 
that are proposed to be constructed or altered. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
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§ 79042.   Prior to acquiring an easement or other interest in land pursuant to this article, a 
public hearing in the local community shall be held. Notification shall be given to the county 
board of supervisors of the affected county, adjacent landowners, affected water districts, local 
municipalities, and other interested parties, as determined by the department. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79043.  Money in the subaccount may be used, upon appropriation by the Legislature, to 
repair breaches in the flood control system developed pursuant to this article or caused by the 
development of an easement program financed through this section and to repair water 
diversion facilities or flood control facilities damaged by a project developed pursuant to this 
section or financed pursuant to this section. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79044. (a) (1) In expending grant money pursuant to this article to acquire an interest in any 
particular parcel of land, a local public agency or nonprofit organization may use the money to 
establish a trust fund in the amount of not more than 20 percent of the amount of money paid for 
the acquisition. Interest from the trust fund shall be used only to maintain the lands that are 
acquired pursuant to this chapter. 
  (2) A local public agency or nonprofit organization that acquires land with money from 
the subaccount and transfers the land to another public agency or nonprofit organization shall 
also transfer the ownership of the trust fund that was established to maintain that land. 
 (b) If the local public agency or nonprofit organization does not establish a trust fund 
pursuant to subdivision (a), it shall certify to the department that it can maintain the land to be 
acquired from funds otherwise available to the agency or organization. 
 (c) This section does not apply to state agencies. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79044.5.   (a) It is the intent of the Legislature to address the problem of soaring federal flood 
insurance rates by 
assisting local governments to meet technical requirements for participation in the National 
Flood Insurance Program and the National Flood Insurance Program’s Community Rating 
System. 
 (b) Notwithstanding any other provision of this article, of the funds transferred pursuant to 
Section 79036, the sum of one million dollars ($1,000,000) is hereby continuously appropriated, 
without regard to fiscal years, to the department, as follows: 
  (1) Five hundred thousand dollars ($500,000) to educate and provide technical 
assistance to cities and counties 
regarding the National Flood Insurance Program and the enrollment process. 
  (2) Five hundred thousand dollars ($500,000) to educate and provide technical 
assistance to cities and counties currently enrolled in the National Flood Insurance Program 
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with regard to the National Flood Insurance Program’s Community Rating System and the 
implementation of activities creditable under that system. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79044.6.   Notwithstanding any other provision of this article, the sum of five million dollars 
($5,000,000) in the subaccount, upon appropriation by the Legislature to the department, shall 
be allocated by the department to the City of Santee for the purposes of flood protection for 
streets and highways. 
(Amended by Stats. 2000, Ch. 1078, Sec. 3. Effective January 1, 2001. Note: This section was 
added by Stats. 1999, Ch. 725, and approved in Prop. 13 on March 7, 2000.) 
 
§ 79044.7.   Not more than 5 percent of the total amount deposited in the subaccount may be 
used to pay costs incurred in connection with the administration of this article. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
 
§ 79044.9.   The department may adopt regulations to carry out this article. 
(Added by Stats. 1999, Ch. 725, Sec. 1. Approved in Proposition 13 at the March 7, 2000, 
election.) 
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CALIFORNIA CODE OF REGULATIONS 
 

TITLE 14.  NATURAL RESOURCES 
 
DIVISION 2.  DEPARTMENT OF CONSERVATION 
 
CHAPTER 6. Division of Land Resource Protection  
 
Article 1. California Farmland Conservancy Program 
 
§ 3000.  Definitions 
All terms used in these regulations shall have the same meaning as provided in Public 
Resources Code sections 10210 through 10223. 
Authority: Section 10240(b), Public Resources Code. Reference: Sections 10200-10277, Public 
Resources Code. 
 
§ 3010.  Eligibility 
A real estate appraisal pursuant to Public Resources Code section 10260 must be completed 
prior to acting upon any grant application under the California Farmland Conservancy Program 
involving the acquisition of interests in real property. The cost of the appraisal is to be borne by 
the applicant. However, if the applicant is successful in obtaining a grant, the cost of the 
appraisal shall be considered a direct cost pursuant to Public Resources Code section 10231 
and may be reimbursed at the discretion of the Director, based upon the fiscal considerations of 
a specific project. 
Authority: Section 10240(b), Public Resources Code. Reference: Section 10231, Public 
Resources Code. 
 
§ 3011.  Local Government Support for Agricultural Land Conservation 
In meeting the requirement of Public Resources Code section 10244, an applicant shall include 
a summary of any specific actions taken by the applicable local government in support of the 
applicable local government’s stated goals and objectives for agricultural land conservation, 
including but not limited to specific planning and zoning decisions that have been taken that 
demonstrate this commitment. 
Authority: Section 10240(b), Public Resources Code. Reference: Section 10244, Public 
Resources Code. 
 
§ 3012.  Potential Easement Impacts upon Neighboring Lands 
In considering the selection criteria for California Farmland Conservancy Program applicants, 
information providing evidence that, by acquisition of an agricultural conservation easement for 
a given parcel or parcels, long term conservation of neighboring lands through any combination 
of geographic, zoning, or other considerations can logically be expected without incurring costs 
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of additional easement acquisitions, will be considered pursuant to Public Resources Code 
section 10252(l). 
Authority: Section 10240(b), Public Resources Code. Reference: Section 10252(l), Public 
Resources Code. 
 
§ 3013.  Temporary Purchase of Fee Interests 
An applicant for funding of a temporary purchase of a fee interest in anticipation of creating an 
agricultural conservation easement pursuant to Public Resources Code section 10239 shall 
satisfy the criteria otherwise applicable to easements as provided in this chapter as well as the 
California Farmland Conservancy Program Act. 
Authority: Section 10240(b), Public Resources Code. Reference: Sections 10239, 10251 and 
10252, Public Resources Code. 
 
§ 3014.  Easement Enforcement 
Agricultural conservation easements funded through this program shall provide that in the event 
the holder of the easement fails to enforce any of the terms of the easement, as determined in 
the sole discretion of the Director of the Department, the Director of the Department and his or 
her successors and assigns shall have the right to enforce the terms of the easement, including 
limits on significant impairment of agricultural productivity and multiple uses created by 
incidental activities as specified in Public Resources Code section 10262. Multiple uses shall be 
those as defined in Public Resources Code section 10252(b). 
Authority: Section 10240(b), Public Resources Code. Reference: Section 10262, Public 
Resources Code. 
 
§ 3015.  Easement Transfer 
Agricultural conservation easements funded through this program shall provide that in the event 
that a local government or nonprofit organization holding an easement that was acquired with 
the use of California Farmland Conservancy Program funds is dissolved, the Department shall 
identify and select an appropriate public or private entity to whom the easement shall be 
transferred pursuant to Public Resources Code section 10235(b). In cases where the easement 
was acquired utilizing California Farmland Conservancy Program funds as well as funds from 
other sources, the Department shall work with the other contributing sources to identify and 
select an appropriate entity to whom the easement shall be transferred. 
Authority: Section 10240(b), Public Resources Code. Reference: Section 10235(b), Public 
Resources Code. 
 
Article 2. Solar-Use Easements 
 
§ 3100.  Solar-Use Easement Consultation Fee 
 (a) At the time that a proposed solar-use easement application is submitted to the 
Department of Conservation (Department) for consultation as provided in Government Code 
section 51191, the landowner who is seeking the solar-use easement shall pay the Department 
of Conservation an application fee. 
 (b) The application may be submitted and fee paid in accordance with either the option 
provided by subdivision (b)(1) or the option provided by subdivision (b)(2): 
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  (1) The landowner may submit the entire application and pay the entire fee of $7,100 at 
one time. 
  (2) The landowner may submit the application and pay the fee in two increments.  The 
first increment of the fee shall be $4,900 to cover the Department’s cost to determine whether 
the site is eligible for a solar-use easement. If the Department determines that a site is eligible 
for placement into a solar-use easement, the landowner may proceed with their application and 
shall pay the second increment of the application fee. The second increment shall be $2,200 to 
cover the Department’s cost to review and comment upon the management plan required by 
Government Code section 51191(c). 
 (c) In either option, the total application fee shall be $7100.00. 
Authority: Sections 51191 and 51191.8, Government Code.  Reference: Section 51191, 
Government Code. 
 
§ 3101.  Definitions 
 (a) For the purposes of this article, the following definitions shall apply: 
  (1) A “solar-use easement project” and “project” shall mean all land and photovoltaic 
panels and foundations, and other installations, facilities, buildings, accessory structures, or 
other improvements to the land that are related to the photovoltaic generation of electricity on 
land that is or has been proposed to be placed into a solar-use easement. 
  (2) A “solar-use easement landowner” shall mean “landowner” as that term is defined in 
Government Code Section 51190, and any person or entity who owns, or has leased, or is a 
trustee as provided in that statute, of land that is, or has been proposed to be, placed into a 
solar-use easement. 
  (3) “Solar-use easement land” shall mean the land that is or has been proposed to be 
placed into a solar-use easement. 
  (4) “Solar-use easement statutes” shall mean chapter 6.9 (commencing with section 
51190), of part 1, of division 1 of title 5 of the Government Code. 
  (5) “Applicant” means any person or entity who applies for a solar-use easement; 
applicants include landowners who propose to develop, construct, supervise, manage, or own a 
solar-use easement project. 
  (6) “Solar-use easement amendment” shall mean any modification to the provisions of a 
solar-use easement that changes all or any provision regarding a use, a management plan, or a 
restoration plan that has been allowed or required by the solar-use easement on the solar-use 
easement project site. 
Authority: Section 51191.8, Government Code.  Reference: Sections 51190, 51191, 51191.1 
and 51191.3, Government Code. 
 
§ 3102.  Application for, and Documents Regarding, a Solar-Use Easement 
 (a) All documents regarding an application, amendment, or any other matter related to a 
solar-use easement shall be submitted by the landowner to the city or county party to the 
Williamson Act or farmland security zone contract. Upon receipt of the foregoing documents, the 
city or county shall forward the documents to the Department in accordance with these 
regulations. 
 (b) An application for a solar-use easement and all supporting documents shall be submitted 
by a landowner to the city or county that is the party to the Williamson Act or farmland security 
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zone contract. Upon receipt by the city or county, if the city or county will consider approval of 
the application, the city or county shall forward the application and all supporting documents to 
the Department. The city or county shall first submit the request for eligibility determination and 
the application and supporting documents to the Department pursuant to Government Code 
section 51191. If the Department determines that the landowner is eligible for a solar-use 
easement and the city or county proposes to approve or accept the solar-use easement, then 
the city or county shall forward all additional application and supporting documents to the 
Department for review and comment. 
 (c) An application to determine eligibility for a solar-use easement shall include the following: 
  (1) The project name or number (if any is assigned). 
  (2) A list of the parcel numbers located within the proposed solar-use easement. 
  (3) The total number of acres currently under the Williamson Act contract or contracts 
proposed to be rescinded for entry into the proposed solar-use easement. 
  (4) A location map of the solar-use easement site, including parcel boundaries and 
individual field locations. 
  (5) A current farmland designation map indicating whether the solar-use easement land 
is prime farmland, unique farmland, farmland of statewide importance, farmland of local 
importance, grazing land, urban and built-up land, or “other land” as defined by the 
Department’s Farmland Mapping and Monitoring 
Program as of January 1, 2010, or the most recent map released by the Farmland Mapping and 
Monitoring Program. 
  (6) The project start date, its projected life, and its projected energy production. 
  (7) A written narrative describing the facts that are being used to support the eligibility 
application, as required by section 3103 of this article. 
  (8) To the extent applicable, any information outlined in sections 3104 through 3107 of 
this article, that supports the application for eligibility. 
Authority: Section 51191.8, Government Code.  Reference: Sections 51191 and 51255.1, 
Government Code. 
 
§ 3103.  Written Narrative Regarding Eligibility Based On Soil, Chemical, or Physical 
Properties 
 (a) An application shall include a written narrative factually demonstrating that, even under 
the best currently available cultivation and management practices, continued agricultural use of 
the proposed solar-use easement area is substantially limited due to chemical or physical 
properties of the soils found on the site. The narrative shall include: 
  (1) Reference to USDA NRCS soil survey information for the proposed easement area, 
including: 

(A) A soil map that clearly delineates the soil mapping units found on the site. 
(B) The land capability classification, indicating whether the land is irrigated or non-

irrigated, for each soil mapping unit. 
(C) The soil survey description of the primary physical or chemical limitation(s) to 

agricultural use for each soil mapping unit. 
  (2) The existing agricultural use(s) on the solar-use easement site. 
  (3) A discussion of the typical cultivation and management practices used to carry out 
the uses described in (b) above. 
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  (4) The existing agricultural conditions in the surrounding area and county. 
  (5) A discussion of the best currently available agricultural management practices and 
an explanation as to whether one or a combination thereof would allow continued agricultural 
production on the project site. 
Authority: Section 51191.8, Government Code.  Reference: Section 51191, Government Code. 
 
§ 3104.  Soil Test Report 
 (a) If the eligibility application is based on soils with significantly reduced agricultural 
productivity or severely adverse soil conditions detrimental to continued agricultural activities 
and production, the application shall include factual data specific to the site’s soil conditions to 
support the eligibility, including: 
  (1) A soil test report and/or a soil survey demonstrating that the present characteristics 
of the soil significantly reduce the soil’s agricultural productivity.  The soil test report or survey 
shall have been conducted by a certified soil scientist or certified professional soil classifier. 
  (2) The soil test report shall include the name, employer, date of licensure, and contact 
information of the certified soil scientist or certified professional soil classifier who conducted the 
soil test. 
  (3) All soil samples utilized in the soil test report shall be taken from the land proposed 
for the solar-use easement. The soil test report shall include a map that shows the locations on 
the solar-use easement land where the soil samples were taken. 
  (4) The soil test shall be conducted no more than one (1) year prior to submission of the 
application for a solar-use easement. 
Authority: Section 51191.8, Government Code.  Reference: Section 51191, Government Code. 
 
§ 3105.  Water Availability Analysis 
 (a) If the eligibility application is based upon insufficient water availability, the application 
shall include an analysis of water availability demonstrating the insufficiency of water supplies 
for continued agricultural production and shall indicate the source or sources of water used for 
agricultural production on the proposed solar-use easement land. This analysis shall include 
factual data specific to the site’s water availability conditions to support eligibility, including, as 
applicable, one or more of the following: 
  (1) The source or sources of surface water used for agricultural production on the solar-
use easement land including the number of acre feet delivered and applied for each of the 
immediately preceding six (6) years. 
  (2) A characterization of the groundwater available to the solar-use easement land 
including the well depth, the amount of groundwater applied, the groundwater fluctuation over 
the immediately preceding six (6) years, and saline water depths. 
  (3) A description of any dryland farming on the solar-use easement land. 
Authority: Section 51191.8, Government Code.  Reference: Section 51191, Government Code. 
 
§ 3106.  Water Quality Analysis 
 (a) If the eligibility application is based upon an assertion that the soil is marginally 
productive or physically impaired as a result of the quality of water available to the solar-use 
easement land, the application shall include an analysis of water quality demonstrating that 
continued agricultural production would, under the best currently available management 
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practices, be significantly reduced. The analysis shall include factual data specific to the water 
quality conditions available to the site to support the eligibility, including, as applicable: 
  (1) A qualitative description of surface water source(s) that is focused on chemical 
content and other constituents with the potential to impact agricultural productivity. 
  (2) A qualitative description of groundwater that is focused on chemical content and 
other constituents with the potential to impact agricultural productivity. 
  (3) A description of water source blending, pre-treatment, and other techniques used to 
mitigate water quality issues, and the limitations of such techniques specific to the site. 
Authority: Section 51191.8, Government Code.  Reference: Section 51191, Government Code. 
 
§ 3107.  Crop and Yield Information 
 (a) If the eligibility application is based upon an assertion that the soil is marginally 
productive or physically impaired in a manner that has impacted crop yield, the application shall 
include factual data specific to the site’s crop and yield for the immediately preceding six (6) 
years. The crop and yield information for cultivated lands shall include: 
  (1) Annual cropping history and yields, by parcel and individual field location, over the 
immediately preceding six (6) years, as indicated on the map of the proposed solar-use 
easement area submitted pursuant to section 3102(c)(4) of this article. 
  (2) A comparison of crop yield information for the site against average crop yields for the 
same crop on a county basis. County-level data may be acquired from the county agricultural 
commissioner’s office. 
  (3) If applicable, supporting information in the form of crop insurance or disaster 
assistance approvals may be provided as evidence of crop and yield impacts. 
Authority: Section 51191.8, Government Code. Reference: Section 51191, Government Code. 
 
§ 3108.  Soil Management and Site Restoration 
 (a) Upon the Department’s determination that the site proposed for a solar-use easement is 
eligible, the landowner shall submit a proposed soil management and site restoration plan to the 
city or county that describes the site including the information required by section 3102. The 
plan shall describe how the soil will be managed and protected for future agricultural use during 
the life of the easement, provide for site restoration, and describe how impacts to adjacent 
agricultural operations will be minimized. The city or county shall forward the proposed 
management plan to the Department. A management plan shall consist of two components, a 
soil management component and a site restoration component. 
  (1) The soil management component shall include a description of the soil management 
practices to be utilized on the solar-use easement land including: 

(A) The construction activities, including, but not limited to soil grading and its effect 
on the current condition of the easement’s soils. 

(B) Soil management during the life of the easement, including, as applicable, but not 
limited to: 

1. Soil erosion protection; 
2. Concurrent grazing activities; 
3. Irrigation; 
4. Maintenance activities. 
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(C) The effect of soil removal activities, if any, upon the condition of the easement’s 
soils. 
  (2) The site restoration component shall include a plan that describes how the solar-use 
easement land will be restored to the same condition that existed at the time of approval or 
acceptance of the solar-use easement, at the termination of the easement, which shall include: 

(A) The procedures to be used to restore the site, which may include but is not 
limited to re-grading and storage and removal of structures and equipment. 

(B) The provisions for monitoring the progress of restoration of the site, until 
restoration is complete and financial assurances are released. 
 (b) If the landowner or project operator proposes to change or expand the project in such a 
way that an existing, approved management plan would no longer be adequate to ensure 
restoration of the solar-use easement land, the solar-use easement landowner shall submit, for 
approval by the city or county, a proposed amendment to the approved management plan. The 
amended plan shall be adequate to ensure the restoration of the solar-use easement land to the 
same condition that existed immediately prior to the time of project approval, upon termination 
of the easement. 
 (c) At any time that the solar-use easement landowner, the city, or the county determines 
that the solar-use easement land cannot be restored in accordance with the approved 
management plan because of new information that was not available when the permit was 
issued, a solar-use easement landowner shall submit a proposed amendment to the site 
restoration component of the management plan. The amended plan shall be adequate to ensure 
the restoration of the solar-use easement land to the same condition that existed immediately 
prior to the time of project approval, upon termination of the easement. 
Authority: Section 51191.8, Government Code.  Reference: Sections 51191, 51191.3, and 
51192.1, Government Code. 
 
§ 3109.  Additional Requirements 
 (a) If the Department determines, in consultation with the Department of Food and 
Agriculture, that lands are eligible to be included in a solar-use easement, the city or county 
shall: 
  (1) Include, as conditions of approval or acceptance of the solar-use easement and as 
requirements of the easement, all recommendations regarding the soil management plan that 
are made by the Department; and 
  (2) Require implementation of the soil management plan. 
 (b) A county or city may require that a solar-use easement include additional restrictions, 
conditions, or covenants that the county or city determines are necessary or desirable to restrict 
the use of the land to photovoltaic solar facilities.  Those restrictions, conditions, or covenants 
may include: 
  (1) Mitigation measures on the land that is subject to the solar-use easement. 
  (2) Mitigation measures beyond the land that is subject to the solar-use easement. 
  (3) If deemed necessary by the county or city to ensure that decommissioning 
requirements are met for perpetual easements, provisions for financial assurances to fund 
restoration of the solar-use easement land to the same conditions that existed before the 
approval or acceptance of the easement by the time the easement terminates. 
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Authority: Section 51191.8, Government Code.  Reference: Sections 51191, 51191.3, and 
51192.1, Government Code. 
 
§ 3110. Site Inspections 
 (a) Solar-use easement landowners and project operators must allow cities and counties to 
inspect lands that have been placed into a solar-use easement and all structures and activities 
taking place thereon. The inspections are subject to the following conditions: 
  (1) Inspection of a solar-use easement may be conducted to determine whether the 
solar-use easement and the operations thereon have violated any requirements of the solar-use 
easement statutes, this article, and the easement’s soil management and restoration plan. 
  (2) Upon completion of an inspection, an inspection report shall be generated by the city 
or the county.  The inspection report shall include the matters described in subdivision (a)(1), 
and any other reports or documents prepared by the inspector or inspection team regarding the 
solar-use easement. The completed inspection report, along with any statement by the city or 
county regarding the status of compliance of the project, shall be provided to the Department 
and the solar-use easement landowner within 30 days of completion of the inspection. 
Authority: Section 51191.8, Government Code.  Reference: Sections 51191, 51191.1, 51191.3, 
51191.5, and 51192.1, Government Code. 
 
§ 3111.  Restoration Security Amount 
 (a) For perpetual easements, cities and counties may require financial security for 
restoration of the solar-use easement land in whatever amount that the city or county deems 
necessary to ensure restoration of the solar-use easement land will be accomplished in 
accordance with Government Code section 51191.3(b)(3), the approved soil management plan, 
and with this article. 
 (b) For term easements and self-renewing easements, landowner applicants shall post a 
restoration security instrument in an amount that complies with the provisions of this section. 
The restoration securities shall be in an amount determined by the city or county to be adequate 
to fund the restoration of the easement land to the same conditions that existed immediately 
preceding the approval or acceptance of the easement by the time that the easement 
terminates. The restoration security instrument shall be in effect at the commencement of the 
project and remain in force at all times until the bond or restoration security instrument is 
released by the city or county. 
 (c) The performance bond or other restoration security required by subdivision (b) shall be 
sufficient to cover all restoration costs. “Restoration costs” shall include all costs calculated to 
be incurred to restore the solar-use easement land to the same condition that existed at the time 
of approval or acceptance of the easement and in accordance with the approved management 
and restoration plan, including, to the extent applicable: 
  (1) The cost of the physical activities and materials necessary to implement the 
approved management plan, including: 

(A) Re-grading; 
(B) Re-vegetation, including monitoring; 
(C) Labor and supervision; 
(D) Equipment; 
(E) Mobilization and transportation; 
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(F) Removal and disposal of buildings, structures, and equipment; 
(G) Soil tests; 
(H) Fencing; 
(I) Liability insurance; 
(J) Any other necessary restoration procedures. 

  (2) The city’s or county’s costs and costs for third party contracting for each of the 
activities required by the soil management and restoration plans. 
  (3) A contingency amount not to exceed 10 percent of the restoration costs. 
  (4) The calculated amount shall not include the cost of completing construction or 
continued operation of the solar project on the solar-use easement land. 
 (d) It shall be the sole responsibility of the solar-use easement landowner to provide the city 
or county with sufficient information to demonstrate that the amount of restoration security is 
adequate to restore the solar-use easement lands in accordance with the approved 
management plan and the requirements of Government Code section 51191.3(c). 
 (e) The restoration security shall be submitted to the city or county who shall review and 
approve the security prior to the commencement of operations on the project site. 
 (f) The security shall be made payable to the city or county in which the project is located. 
 (g) The amount and validity of the restoration security shall be reviewed by the landowner 
no less often than once every five years, with the review submitted to the city or county for 
approval; the city or county may require more frequent review if the city or county determines 
that more frequent review is necessary to ensure compliance with the requirements of the solar-
use easement. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
 
§ 3112.  Restoration Security Instruments 
 (a) If a city or county requires restoration security pursuant to Government Code section 
51191.3(b)(3) and section 3111(a) of this article, the city or county shall determine what type, 
and the amount, of financial assurances or financial instruments the landowner shall provide to 
ensure that restoration of the easement land is performed in accordance with the approved soil 
management plan and Government Code section 51191.3(b)(3). 
 (b) For term easements and self-renewing easements, “restoration security” shall mean an 
instrument, fund, or other form of financial assurance as required by Government Code 
51191.3(c) and 3111(b) and (c), and may take the form of any one or a combination of the 
following, which the city or county determines are adequate to perform restoration in 
accordance with Government Code section 51191.3(c) and the approved soil management 
plan: 
  (1) Performance bonds; 
  (2) Surety bonds; 
  (3) Irrevocable letters of credit; 
  (4) Trust funds; 
  (5) A corporate guarantee; 
  (6) Other forms of financial securities, approved by the city or county, to be adequate to 
ensure restoration of the solar-use easement land to the same condition that existed at the time 
of approval or acceptance of the easement. 
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 (c) If restoration security is required, the amount of the restoration security shall be that 
amount of money sufficient to cover restoration costs as that term is defined in section 3111(c) 
of this article. The city or county shall submit a copy of the proposed restoration security and the 
documentation relied upon in calculating the amount of the proposed restoration security to the 
Department. The Department may review, comment, and make recommendations upon the 
proposed restoration security amount and documentation. 
 (d) Restoration security shall constitute an obligation to pay by the landowner. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
 
§ 3113.  Reduction or Release of Restoration Security 
 (a) For perpetual easements, the city or county may determine whether and when a 
restoration security may be reduced or released. 
 (b) For term easements or self-renewing easements, prior to the reduction or release of a 
restoration security instrument, the city or county shall provide the following to the Department: 
  (1) An inspection report supported by facts indicating that the condition of the solar-use 
easement land has changed to a degree that reduction of the existing restoration security may 
be made without compromising the ability of the city or county to restore the solar-use easement 
land. 
  (2) A revised restoration security cost estimate prepared by the landowner and accepted 
by the city or county, with supporting facts and documentation, indicating the specific cost 
changes supporting reduction to the existing restoration security amount. 
  (3) If the city or county proposes release of the restoration security, they must make 
findings supported by facts and documentation that shall include the most recent inspection 
report and any other reviews prepared as part of the inspection report, indicating that the solar-
use easement land has been restored in accordance with the approved soil management and 
restoration plan and that there are no outstanding restoration liabilities. 
 (c) The Department may review, comment, and make recommendations upon a proposed 
reduction or release of restoration security. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
 
§ 3114.  Amendment Fee 
If authorized by the city or county, a landowner may amend their solar-use easement.  
Amendments shall be subject to the same requirements as an initial application. If a landowner 
submits a proposed amendment to a solar-use easement management or restoration plan, the 
landowner shall pay the Department the reasonable cost to review the proposed amendment to 
the plan. The amendment fee shall not exceed the costs incurred by the Department to review 
the proposed amendment or the $2,200 assessed for initial management plan review by section 
3100(b)(2) of this article. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Section 51191.3, 
Government Code. 
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§ 3115.  Forfeiture of Restoration Security 
 (a) In addition to an action to enforce the terms of a solar-use easement, a city or county 
may require forfeiture of restoration security when any of the following circumstances has 
occurred: 
  (1) The city or county determines that a solar-use easement landowner is financially 
incapable of performing restoration in accordance with the approved management plan. 
  (2) A landowner has not completed restoration in compliance with the approved 
management plan for the solar-use easement by the time the easement terminates. 
  (3) A landowner has failed to provide the city or county with a revised restoration security 
cost estimate as required by section 3111(g) that adequately addresses the criteria contained in 
this article within 30 days of receipt of notification from the city or county to provide a revised 
cost estimate. 
  (4) An acceptable restoration security instrument will lapse within 30 days and the 
landowner has not provided evidence satisfactory to the city or county that another restoration 
security instrument will take effect before the security lapses. 
  (5) If the restoration security coverage is not, according to the city or the county, 
adequate to ensure restoration of the solar-use easement lands in accordance with the 
approved soil management plan and the landowner has not provided evidence satisfactory to 
the city or county with substitute or additional security within 30 days’ notice from the city or 
county. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
 
§ 3116.  Criteria for Determining Financial Capability 
 (a) For term easements or self-renewing easements, the city or county shall determine that 
a solar-use easement landowner does not have the financial capability to perform restoration of 
the solar-use easement land if the city or county can make either finding located in subdivision 
(a)(1) or (b)(2) below. The city or county may also utilize other relevant facts to determine 
whether the solar-use easement landowner has the financial capability to perform site 
restoration. A solar-use easement landowner shall provide the city or county with any and all 
information requested by any of those agencies to ascertain the landowner’s financial capability. 
A landowner shall be found financially incapable if the city or county makes either of the 
following findings: 
  (1) The landowner has not provided restoration security in an amount deemed adequate 
by the city or county. 
  (2) The landowner has not provided a restoration security instrument that has been 
approved by the city or county as required by in Section 3112 of this article. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
 
§ 3117.  Procedure for Forfeiture of Restoration Security - Public Hearing 
If under sections 3115 and 3116 the city or county determines that the restoration security shall 
be forfeited, the landowner shall be provided a public hearing prior to the forfeiture. 
Authority: Sections 51191.3 and 51191.8, Government Code.  Reference: Sections 51191 and 
51191.3, Government Code. 
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DIVISION 6.  RESOURCES AGENCY  
 
Article 1. Definitions 
 
§ 14100.  Definitions 
All terms defined by Chapters 1 and 2, Statutes of 1971, First Extraordinary Session, and any 
amendments thereto, shall for the purpose of these rules and regulations be deemed to be used 
with the same force and effect as in said chapters except as expressly modified herein. 
Note: Authority cited: Section 65570, Government Code. Reference: Sections 16107-16112, 
16117, 16118, 51061, 51243, 51243.5, 51283 and 65563, Government Code. 
 
§ 14101.  “Act” Defined. 
“Act” as used in these rules and regulations consists of Sections 16140-16154, 51200-51297.4, 
66474.4, 65563, 65570 of the Government Code, Section 33321.5 of the Health and Safety 
Code, and Sections 421-430.5 of the Revenue and Taxation Code and any amendments 
thereto. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16142, 16144, 16154 and 65570, Government Code. 
 
§ 14102.  Terms Defined 
As used in these regulations, the following terms shall have the meanings noted: 
 (a) “Secretary” means the Secretary for Resources, State of California. 
 (b) “Governing Body” means the governing body of any county, city, or city and county. 
 (c) “Authorized Representative” means the individual appointed and authorized by resolution 
of the governing body to act on behalf of the governing body. 
 (d) “Effective Date” means the last day on which an instrument meeting requirements under 
Section 422 of the Revenue and Taxation Code can be signed or accepted and recorded, and 
the instrument is effective for assessment purposes and state payment in the forthcoming fiscal 
year. 
 (e) “Application Report” means the application and the accompanying material described in 
these regulations submitted to the Secretary for the determination of the eligibility and 
entitlement of a governing body for state payments under the Open Space Subvention Act. 
 (f) “Contract,” “Agreement,” “Scenic Restriction,” and “Open Space Easement,” shall have 
the meanings as defined in Section 421 of the Revenue and Taxation Code. 
 (g) “Enforceable Restriction” shall have the meaning as defined in Section 422 of the 
Revenue and Taxation Code. 
 (h) “Prime agricultural land” has the same meaning as provided in Government Code section 
51201(c). 
 (i) “Director” shall mean the Director of the Department of Conservation. 
 (j) “Continuing” contract shall mean a contract that is not undergoing nonrenewal. 
 (k) “Non-prime land” shall mean any land other than prime agricultural land. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16142, 16144, 16154 and 65570, Government Code. 
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Article 2. General Provisions 
 
§ 14110.  Filing of Application Reports 
Application reports for state payment shall be filed with the Secretary on or before October 31 of 
the year in which application is made according to instructions and on forms provided by the 
Secretary. 
Note: Authority cited: Sections 16144, 16154 and Government Code. Reference: Sections 
16144, Government Code. 
 
§ 14110.1.  County Filing of Application Reports for Lands Within Cities 
A county may claim on its application restricted acreage within the boundaries of a city, if; 
 (a) the county and each affected city adopt concurrent resolutions authorizing the county to 
claim restricted acreage on behalf of the city, and acknowledging a joint responsibility to enforce 
the contracts pursuant to section 51251 of the Government Code; 
 (b) each affected city shall include in the resolution required by subsection (a) verification 
that rules governing administration of the contracts, pursuant to Government Code Section 
51231, have been adopted; 
 (c) the county shall identify the city contract lands and participating cities on the county 
application and map, and; 
 (d) the county shall include the resolutions and map with each application report pursuant to 
Section 14110. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16142, 16144, 16154 and 65570, Government Code. 
 
§ 14111.  Material to Accompany Application Reports 
Each application report filed with the Secretary shall include the following material: 
 (a) A resolution by the governing body authorizing the filing of the report and designating an 
authorized representative. 
 (b) A tabulation on Forms 100 (4/01), 101 (8/02), 102 (8/02), 102A (4/01), 103 (8/02), 104 
(4/01), 105 (4/01), 106 (4/01), 107 (4/01), 108 (4/01), 109 (4/01), 110 (4/01), 111 (4/01), 112 
(4/01), 113 (8/02), and 114 (4/01) provided by the Secretary, and incorporated by reference, 
summarizing the number of acres of land under the governing bodies' regulatory jurisdiction on 
the effective date, by each of the various categories as set forth in Section 422 of the Revenue 
and Tax Code qualified for state payments and the amounts of the state payments claimed 
pursuant to Section 16144 of the Government Code in accordance with the provisions in these 
regulations. The tabulation of non-prime lands shall indicate, by acreage, the section 14112(c) 
category under which payment is requested. The tabulation shall be certified by the authorized 
representative that the data given are correct and meet the criteria set forth in Section 14112 
herein. 
 (c) A map showing the lands in the categories tabulated in (b) above. For the application 
report submitted for fiscal year 2000/2001, the map may be submitted in any reasonable form 
that certifies the land for which subvention payment is claimed. Beginning with the application 
report submitted for fiscal year 2001/2002, the map must be prepared as follows: 
  (1) The map must include the following information: 
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(A) The location and category of all lands tabulated in accordance with sub-section 
(b), above. 

(B) The location and category of all enforceably restricted lands enrolled under 
contracts entered into pursuant to Section 51240 of the Government Code that are not 
otherwise tabulated in accordance with sub-section (b), above. 

(C) If applicable, the location and type of enforceable restriction, as defined in 
Revenue and Taxation Code Section 422 for a scenic restriction entered into prior to January 1, 
1975, an open space easement, or a wildlife habitat contract for which subventions are claimed. 

(D) The boundaries of agricultural preserves established pursuant to Section 51230 
of the Government Code. 
  (2) For all maps submitted pursuant to this section, the following production standards 
must be followed: 

(A) The boundaries of all lands specified by sub-section (1), above, must be clearly 
and precisely delineated. 

(B) Areas of 40 acres or more of lands specified by sub-section (1), above, must be 
shown on the map. 

(C) Delineation within each parcel must be made, whenever possible, to indicate 
distinctions between land categories that exist within the parcel or parcels. 
  (3) Local governmental jurisdiction that use a computer-based mapping system for the 
purpose of mapping the location of lands specified by sub-section (1), above, may submit the 
map in a digital, electronic file format that is accessible by the Department. For map submittals 
of this type, the following additional production standards must be followed: 

(A) Boundaries of land specified by sub-section (1), above, which are bounded by 
physical or cultural features, must accurately coincide with those features as the features are 
represented on reliable and readily available base maps such as the United States Geological 
Survey Topographic Quadrangle Map Series. 

(B) The delineation of lands specified under subsection (1), above, must be based on 
original information no smaller than 1:125,000 in scale. 

(C) The digital, electronic map file must include written documentation containing the 
following information: 1) the scale, map projection system, if any, and map coordinate system, if 
any, that was used to create and store the digital, electronic map file; and 2) a description of the 
computer-based mapping system used to create the digital, electronic map file, including the 
name of any proprietary file format. 
  (4) Local governmental jurisdictions that do not use a computer-based mapping system 
for the purpose of recording the location of lands specified under sub-section (1), above, must 
submit a map produced using a stable, durable material such as presentation-grade drafting film 
or paper. For map submittals of this type, the following additional production standards must be 
followed: 

(A) Prominent physical and cultural features, such as county or city boundaries, 
major transportation routes, drainage courses, inland water bodies, and major population 
centers, must be clearly represented. Wherever the boundaries of lands specified by sub-
section (1) above, coincide with such features, the boundaries must be represented in such a 
way that it is clear to the reader of the map that the boundary in fact coincides with the physical 
or cultural feature. 
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(B) The preferred scale for production is 1:100,000; the map must be produced at a 
scale no smaller than 1:125,000 and no larger than 1:60,000. The scale used must be clearly 
identified on the map. 

(C) The type of map projection system used must be clearly identified on the map. 
(D) Labeled reference marks or grid lines must be used whenever possible to 

indicate the location of the area depicted on the map relative to a commonly used coordinate 
system such as the public lands survey system or latitude and longitude. 
  (5) Local governmental jurisdictions may request consultation and technical assistance 
from the Department for the purpose of meeting the requirements of sub-sections (1-4) above. 
  (6) Local governmental jurisdictions that submit maps substantially meeting the criteria 
listed under sub-sections (1-4) above, may, on or before December 31 of each year, request 
that the Department incorporate the map submitted pursuant to this section into the 
Department's own computer-based mapping system. Contingent upon the availability of 
necessary resources the Department may incorporate within its computer-based mapping 
system the original map as submitted by the local governmental jurisdiction. If the local 
governing body chooses to adopt this file as its official map for purposes of meeting the 
requirements of this section, the following criteria shall apply in lieu of the normal requirement to 
submit an original map with each annual application report: 

(A) For the year immediately following that for which the local governmental 
jurisdiction's initial map file with the Department is current, and for every second year thereafter, 
the local governmental jurisdiction must submit copies of assessor parcel maps that depict the 
location of parcels affected by changes to the number of acres of land specified under sub-
section (1) above. 

(B) For the second year immediately following that for which the local governmental 
jurisdiction's initial map file is current, and for every second year thereafter, the local 
governmental jurisdiction must submit materials needed to update the map file. The materials 
supplied by the local governmental jurisdiction for this purpose must be adequate to allow the 
map file to be updated in a manner consistent with the guidelines listed under subsections (1-4) 
above. 
 (d) A sample of each form of contract, agreement, scenic restriction, or open space 
easement used for placing land under enforceable restrictions if: 
  (1) The format of the document has been changed since the last application report; or 
  (2) A governing body is submitting an application report for the first time. 
 (e) If changed since the previous year's application report was filed with the Secretary, or 
not otherwise previously provided, the governing body's rules for the administration of 
agricultural preserves, including an enumeration of compatible uses as required by Government 
Code Section 51231 and any amendments thereof, as well as the governing body's designation 
of minimum parcel sizes for lands in agricultural preserves and/or subject to contract and rules 
governing the subdivision of lands subject to contract. 
 (f) If changed since the previous year's application report, and unless otherwise available 
through the California Environmental Resources Evaluation System (CERES), the open space 
element pursuant to Article 10.5, Chapter 3, Division 1 of Title 7 of the Government Code of the 
governing body's general plan, including a map of open space lands designated in the open 
space element, if available. 
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 (g) A listing of all enforceable restrictions which were terminated, including the acreage 
involved, in the intervening year through any of the following: 
  (1) completion of contract nonrenewal pursuant to Government Code Section 51246. 
  (2) annexation pursuant to a city protest filed prior to January 1, 1991 pursuant to 
Government Code sections 51243-51243.5 The County shall also provide the name of the City 
and date of the resolution pursuant to Government Code Section 56844.2 that the City will not 
to succeed to the contract. 
  (3) contract rescission pursuant to Government Code Section 51256. 
  (4) cancellation pursuant to Government Code Sections 51280-51286 and 51297. The 
City or County shall specify the date of the final cancellation and the amount of the cancellation 
fee. 
  (5) acquisition for a public improvement pursuant to Government Code Section 51295, 
including a brief description of the public improvement. 
 (h) A list of contracts and corresponding acreage for which nonrenewal has been initiated in 
the intervening year pursuant to Government Code Section 51245. 
 (i) A list of all continuing contracts or other enforceable restrictions on land annexed by a city 
pursuant, including the name and address of the city assuming jurisdiction over the restriction. 
 (j) Such other material as the Secretary may require. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16142, 16142.1, 16144, 16154, 51207 and 65570, Government Code. 
 
§ 14112.  Determination of Eligibility 

(a) Eligibility of land for payment shall be determined in accordance with the provisions 
of the Act and these regulations. Land, which in the opinion of the Secretary is eligible, must be 
subject to an enforceable restriction and must have been assessed pursuant to Section 423, 
423.3, 423.4, 423.5, or 426 if previously assessed under Revenue and Taxation Code section 
423.4 and eligible pursuant to Government Code section 16142(c), and the governing body 
having jurisdiction over the land must have a local open space plan as required by Section 
65563 of the Government Code. However, to be eligible, the land assessed pursuant to one of 
the above code sections need not be designated as open space in the plan, except as noted in 
the following subdivisions. 
 (b) The Secretary shall be the final judge of whether nonprime land devoted to open space 
use is of statewide significance. Only those nonprime lands devoted to open space use as 
defined in Section 51201 and Section 65560 of the Government Code which are designated for 
open space use in a local open space plan and which meet the criteria set forth in subdivision 
(c) shall be considered as land devoted to open space use of statewide significance and eligible 
for payment. 
 (c) Land shall be deemed to be devoted to open space use of statewide significance within 
the meaning of this section and Section 16143 of the Government Code if it meets at least one 
of the following criteria: 
  (1) Areas of outstanding scientific, scenic and recreation value. 
  (2) Areas which are required as habitat for significant fish and wildlife resources, 
including rare and endangered species. 
  (3) Forest and agricultural lands which are judged to be of major importance in meeting 
future needs for food, fiber, and timber. 
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  (4) Areas which provide green space and open areas in and around high-density 
metropolitan development. 
  (5) Areas which are required to provide needed access to coastal beaches, lakeshores, 
and riverbanks. 
  (6) Areas which require special development regulation because of hazardous or special 
conditions, such as earthquake fault zones, unstable slide areas, flood plains, and watersheds. 
  (7) Areas which serve as connecting links between major public recreation and open 
space sites, such as utility easements, streambanks, trails, and scenic highway corridors. 
  (8) Areas of major historic or cultural interest. 
 (d) When determining whether enforceably restricted land meets the definition of prime 
agricultural land pursuant to Government Code section 51201(c)(1) and (2), a participating local 
government shall rely on the most current information suitable for that purpose. When 
determining whether enforceably restricted land meets the definition of prime agricultural land 
pursuant to Government Code section 51201(c)(3), (4) or (5), a participating local government 
shall rely on information derived from the assessment for the year in which the subvention claim 
is made, pursuant to subdivision (a) of this section.” 
 (e) Agricultural conservation easements executed and approved pursuant to the provisions 
of Public Resources Code section 10200 through 10277 or Government Code sections 51256 
and 51256.1 shall be eligible for payment. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16140, 16141, 16142, 16143, 51201, 51256 and 51256.1, Government Code; and 
Section 10211, Public Resources Code. 
 
§ 14113.  Computation of the Amount of Entitlement 
The necessary computations to determine the amount of entitlement under the Act shall be 
made on a parcel-by-parcel basis by the governing body in accordance with Section 16142 of 
the Government Code, and the provisions of these regulations. 
 (a) To determine the total entitlement for each parcel that exceeds 40 acres, computations 
shall be made for all categories of open space land within the single parcel. Entitlements for 
parcels of 40 acres or less shall be determined by the category to which the major part of the 
area is assigned. Computations shall be made to the nearest 10 acres or less. Nothing in this 
subsection shall apply to any determination of the minimum legal size pursuant to Government 
Code Sections 51222, 66474.4, and/or any applicable State or local ordinance or rule regarding 
enrollment or subdivision of legal parcels subject to an enforceable restriction. 
 (b) The following types of lands shall not be entitled to payment: 
  (1) Acreage devoted to residential use and assessed pursuant to Section 428 of the 
Revenue and Taxation Code. 
  (2) Acreage assessed under Section 426, unless previously assessed under Revenue 
and Taxation Code section 423.4 and eligible pursuant to 16142(c) of the Government Code; 
  (3) Acreage enforceably restricted pursuant to the Open Space Easement Act of 1974 
(Chapter 6.6 (commencing with Section 51070) of Part 1 of Division 1 of Title 5 of the 
Government Code); 
  (4) Parcels subject to contracts which are of less than 40 acres for Open Space Land of 
Statewide Significance, unless such parcels are contiguous to other restricted lands comprising 
more than 40 acres total, are subject to a written joint management agreement involving 
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noncontiguous parcels which total more than 40 acres, or the board or council specifically finds 
these parcels will sustain commercial agricultural use; or 
  (5) Contracted acreage which is valued lower under Revenue and Taxation Code 
Section 110.1 than under Revenue and Taxation Code Section 423, 423.3 or 423.5. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16140, 16141, 16142 and 51222, Government Code. 
 
§ 14114.  Retention of Computations 
Governing bodies shall retain all computations and supporting documents for determining the 
amount of entitlement and will make them available to the Secretary, Director, State Board of 
Equalization or State Controller for audit upon request. Where such documents are otherwise 
privileged or confidential, such records shall not become public records upon transfer to a State 
agency as provided in this subsection. Retention of records regarding assessment of lands shall 
be for a period of six years. Retention of other records regarding contract administration and 
enforcement, including but not limited to compatible use determinations, subdivision and permit 
approvals, and cancellation decisions and valuations pursuant to Section 51283 of the 
Government Code, shall continue as long as the effected contract remains in effect plus nine 
years. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16146 and 16154, Government Code. 
 
§ 14115.  Incomplete Application Records 
If the Secretary determines that an application report is improperly completed or incomplete, the 
governing body, upon written notification by the Department, shall re-submit or submit additional 
information requested by the Department. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 16144 and 16146, Government Code. 
 
§ 14116.  Review by Secretary 
Upon receipt of a properly completed application report, the Secretary will review it to determine 
the eligibility of the local government to receive payment and the amount to which it is entitled in 
accordance with the provisions of Section 16144 of the Government Code. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Section 16144, Government Code. 
 
§ 14117.  Certification of Payment 
The Secretary, after determining the amount to which the governing body is entitled, shall certify 
the amount to the State Controller for payment. 
 (a) Annual entitlements may be certified for payment by the Secretary beginning in August 
of each year as the review of each application report pursuant to Section 14110 in completed, 
and in the order that each is determined to be complete and accurate. 
 (b) Application reports received after April 30 shall not be certified for paument by the 
Secretary until all application reports recived pursuant to Section 14110 prior to April 30 have 
been certified for payment. The Secretary may delay payments on application reports recieved 
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after April 30 until the following fiscal year. Notwithstanding Section 14118 reports recieved after 
October 31 of the following fiscal year are not eligible for payment. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Section 16144, Government Code. 
 
§ 14118.  Adjustments 
New or additional information pertaining to eligibility or entitlement may be submitted by a 
governing body at any time up to and including October 31 of the year following submission of 
the application report to which the information pertains. Based on this information, the Secretary 
may make supplemental reports to the State Controller in accordance with Section 16144 of the 
Government Code. 
 (b) Where the Secretary determines that an overpayment was made, deductions against en 
entitlement paid in accordance with provisions of Section 14113 may be made in subsequent 
years to correct such overpayment. When changes to entitlement claims are due to corrections 
in governing body records, or improvements to record-keeping sustems, the governing body 
shall provide, when requested by the Secretay, documentation of the changes on a contract-by-
contract or parcel-by-parcel basis. In addition, the Secrery may deduct cancellation fees which 
have not been collected or transmitted within the time frame required by Section 51283 of the 
Government Code. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Section 16144, Government Code. 
 
§ 14119.  Determination of Ineligibility; Failure to Enforce 
(a) In the event the Department finds that the Act as defined in this chapter, or any enforceable 
restriction, is violated by a county or city receiving open space subventions, the Department 
shall notify that city or county that the violation may result in a determination of ineligibility for 
open space subvertions pursuant to Government Code 16146. Within 60 calendar days of 
recieving such notice, the city or county may request a hearing to contest the finding that a 
violation has occurrred. Should the city or county fail to respond to this notice, otherwise fail to 
remendy the violation, or if the Department's finding of a violation be upheld following a hearing, 
the Director may certify to the controller that the city or county is ineligible to receive open space 
subventions. 
 (b) Nothing in this section shall limit the Secretary or Director's authority to otherwise pursue 
enforcement actions authorized by other state laws including but not limited to Government 
Code sections 16147 or 51294. A determination regarding subventions pursuant to this section 
shall not be construed as terminating the enforceable restriction in questions. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Section 16144, Government Code. 
 
§ 14120.  Hearings 
 (a) Upon receiving notification of a violation pursuant to section 14119, or notification of an 
adjustment pursuant to section 14118, the city or county shall have the right to request an 
informal hearing with the Department of Conservation pursuant to Government Code section 
11445.10 et seq. 
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 (b) Within 60 calendar days from receipt of a notification of a violation or notification of an 
adjustment, the city or county may deliver or mail to the director of the Department, a written 
request for a hearing. Such request shall include a statement of the basis for contesting the 
notice. 
 (c) The director of the department shall schedule the hearing no more than 45 calendar days 
from receipt of the city or county's written request, and shall notify the city or county in writing of 
the date set for the hearing. 
 (d) Failure to submit a written request for a hearing within 60 calendar days from receipt of a 
notification of a violation or an adjustment shall constitute a waiver of the city or county's right to 
a hearing. 
 (e) The director shall make a determination based upon review of the facts, information, and 
evidence presented at the hearing. 
 (f) The city or county shall be notified of the director's determination in writing within 15 
calendar days from the date of the hearing. 
Note: Authority cited: Sections 16146 and 65570, Government Code. Reference: Sections 
16146 and 11445.20(c), Government Code. 
 
Article 3. Special Provisions 
 
§ 14125.  Waiver of Cancellation Fee for Terminating Open Space Easements and 
Agricultural Preserve Contracts 
In accordance with Sections 51061 and 51283 of the Government Code, when a governing 
body finds it in the public interest to waive the fee for abandoning open space easements or 
cancelling any Land Conservation Act contract or agreement for agricultural preserves and that 
such waiver or extension of time to pay following final cancellation otherwise comports with the 
requirements of Government Code sections 51061 or 51283, the governing body shall make a 
request for approval of the waiver by the Secretary and provide the following information: 
 (a) Date of the public hearing as required by Sections 51284 and 51061 of the Government 
Code. 
 (b) A map showing the assessor's parcel number, size and location of the parcel and the 
relationship of the parcel to adjoining parcels. 
 (c) Present land use of the parcel. 
 (d) Proposed land use of the parcel and when the change in land use will occur. 
 (e) The amount of the cancellation or abandonment fee and the basis for its calcution, 
including how the valuation of the land pursuant to Subsections 51283(a) or 51061 was 
determined. A statement of the conditions shall be submitted for partial waivers. 
 (f) A narrative fully explaining the basis for cancellation or abandonment, including approved 
findings a detailed summary of substantial evidence to support each finding, and the reason or 
reasons for determining that a waiver of the cancellation or abandonment fee is in the public 
interest pursuant to Sections 51283(c)(2) or 51061 of the Government Code. 
Note: Authority cited: Sections 16144, 16154 and 65570, Government Code. Reference: 
Sections 51061 and 51283, Government Code. 
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CHAPTER 3. Guidelines for Implementation of the California Environmental Quality Act 
 

Article 3. Authorities Granted to Public Agencies by CEQA 
 
§ 15044.  Authority to Comment 
Any person or entity other than a responsible agency may submit comments to a lead agency 
concerning any environmental effects of a project being considered by the lead agency. 
Authority: Section 21083, Public Resources Code. Reference: Sections 21000, 21001, 21002.1, 
21104 and 21153, Public Resources Code. 
 
Article 12.5. Exemptions for Agricultural Housing, Affordable Housing, and Residential 
Infill Projects 
 
§ 15191.  Definitions 
For purposes of this Article 12.5 only, the following words shall have the following meanings: 
 (a) “Agricultural employee” means a person engaged in agriculture, including: farming in all 
its branches, and, among other things, includes: (1) the cultivation and tillage of the soil, (2) 
dairying, (3) the production, cultivation, growing, and harvesting of any agricultural or 
horticultural commodities (including commodities defined as agricultural commodities in Section 
1141j(g) of Title 12 of the United States Code), (4) the raising of livestock, bees, furbearing 
animals, or poultry, and (5) any practices (including any forestry or lumbering operations) 
performed by a farmer or on a farm as an incident to or in conjunction with such farming 
operations, including preparation for market and delivery to storage or to market or to carriers 
for transportation to market. This definition is subject to the following limitations: 
This definition shall not be construed to include any person other than those employees 
excluded from the coverage of the National Labor Relations Act, as amended, as agricultural 
employees, pursuant to Section 2(3) of the Labor Management Relations Act (Section 152(3), 
Title 29, United States Code), and Section 3(f) of the Fair Labor Standards Act (Section 203(f), 
Title 29, United States Code). 
 
This definition shall not apply, or be construed to apply, to any employee who performs work to 
be done at the site of the construction, alteration, painting, or repair of a building, structure, or 
other work (as these terms have been construed under Section 8(e) of the Labor Management 
Relations Act, 29 U.S.C. Sec. 158(e)) or logging or timber-clearing operations in initial 
preparation of land for farming, or who does land leveling or only land surveying for any of the 
above. As used in this definition, “land leveling” shall include only major land moving operations 
changing the contour of the land, but shall not include annual or seasonal tillage or preparation 
of land for cultivation. 
 (b) “Census-defined place” means a specific unincorporated land area within boundaries 
determined by the United States Census Bureau in the most recent decennial census. 
 (c) “Community-level environmental review” means either of the following: 
  (1) An EIR certified on any of the following: 

(A) A general plan. 
(B) A revision or update to the general plan that includes at least the land use and 

circulation elements. 
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(C) An applicable community plan. 
(D) An applicable specific plan. 
(E) A housing element of the general plan, if the environmental impact report 

analyzed the environmental effects of the density of the proposed project. 
  (2) A negative declaration or mitigated negative declaration adopted as a subsequent 
environmental review document, following and based upon an EIR on a general plan, an 
applicable community plan, or an applicable specific plan, provided that the subsequent 
environmental review document is allowed by CEQA following a master EIR or a program EIR, 
or is required pursuant to Section 21166. 
 (d) “Developed open space” means land that meets all of the following criteria: 

(1) land that is publicly owned, or financed in whole or in part by public funds, 
(2) is generally open to, and available for use by, the public, and 
(3) is predominantly lacking in structural development other than structures associated 

with open spaces, including, but not limited to, playgrounds, swimming pools, ball fields, 
enclosed child play areas, and picnic facilities. 
Developed open space may include land that has been designated for acquisition by a public 
agency for developed open space but does not include lands acquired by public funds 
dedicated to the acquisition of land for housing purposes. 
 (e) “Infill site” means a site in an urbanized area that meets one of the following criteria: 

(1) The site has been previously developed for qualified urban uses; or 
(2) The site has not been developed for qualified urban uses but all immediately 

adjacent parcels are developed with existing qualified urban uses; or 
(3) The site has not been developed for qualified urban uses, no parcel within the site 

has been created within the past 10 years, and the site is situated so that: 
(A) at least 75 percent of the perimeter of the site is adjacent to parcels that are 

developed with existing qualified urban uses at the time the lead agency receives an application 
for an approval; and 

(B) the remaining 25 percent of the perimeter of the site adjoins parcels that had 
been previously developed for qualified urban uses. 
 (f) “Low- and moderate-income households” means “persons and families of low or 
moderate income” as defined in Section 50093 of the Health and Safety Code to mean persons 
and families whose income does not exceed 120 percent of area median income, adjusted for 
family size by the Department of Housing and Community Development, in accordance with 
adjustment factors adopted and amended from time to time by the United States Department of 
Housing and Urban Development pursuant to Section 8 of the United States Housing Act of 
1937. 
 (g) “Low-income households” means households of persons and families of very low and 
low income, which are defined in Sections 50093 and 50105 of the Health and Safety Code as 
follows: 
  (1) “Persons and families of low income” or “persons of low income” is defined in Section 
50093 of the Health & Safety Code to mean persons or families who are eligible for financial 
assistance specifically provided by a governmental agency for the benefit of occupants of 
housing financed pursuant to this division. 
  (2) “Very low income households” is defined in Section 50105 of the Health & Safety 
Code to mean persons and families whose incomes do not exceed the qualifying limits for very 
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low income families as established and amended from time to time pursuant to Section 8 of the 
United States Housing Act of 1937. “Very low income households” includes extremely low 
income households, as defined in Section 50106 of the Health & Safety Code. 
 (h) “Lower income households” is defined in Section 50079.5 of the Health and Safety Code 
to mean any of the following: 
  (1) “Lower income households,” which means persons and families whose income does 
not exceed the qualifying limits for lower income families as established and amended from time 
to time pursuant to Section 8 of the United States Housing Act of 1937. 
  (2) “Very low income households,” which means persons and families whose incomes 
do not exceed the qualifying limits for very low income families as established and amended 
from time to time pursuant to Section 8 of the United States Housing Act of 1937. 
  (3) “Extremely low income households,” which means persons and families whose 
incomes do not exceed the qualifying limits for extremely low income families as established 
and amended from time to time by the Secretary of Housing and Urban Development and 
defined in Section 5.603(b) of Title 24 of the Code of Federal Regulations. 

(i) “Major transit stop” means a site containing an existing rail transit station, a ferry terminal 
served by either a bus or rail transit service, or the intersection of two or more major bus routes 
with a frequency of service interval of 15 minutes or less during the morning and afternoon peak 
commute periods. 

(j) “Project-specific effect” means all the direct or indirect environmental effects of a project 
other than cumulative effects and growth-inducing effects. 

(k) “Qualified urban use” means any residential, commercial, public institutional, transit or 
transportation passenger facility, or retail use, or any combination of those uses. 

(l) “Residential” means a use consisting of either of the following: 
(1) Residential units only. 
(2) Residential units and primarily neighborhood-serving goods, services, or retail uses 

that do not exceed 15 percent of the total floor area of the project. 
 (m) “Urbanized area” means either of the following: 
  (1) An incorporated city that either by itself or in combination with two contiguous 
incorporated cities has a population of at least 100,000 persons; or 
  (2) An unincorporated area that meets the requirements set forth in subdivision (m)(2)(A) 
and subdivision (m)(2)(B) below. 

(A) The unincorporated area must meet one of the following location or density 
requirements: 

1. The unincorporated area must be: (i) completely surrounded by one or more 
incorporated cities, (ii) have a population of at least 100,000 persons either by itself or in 
combination with the surrounding incorporated city or cities, and (iii) have a population density 
that at least equals the population density of the surrounding city or cities; or 

2. The unincorporated area must be located within an urban growth boundary 
and have an existing residential population of at least 5,000 persons per square mile. For 
purposes of this subparagraph, an “urban growth boundary” means a provision of a locally 
adopted general plan that allows urban uses on one side of the boundary and prohibits urban 
uses on the other side. 

(B) The board of supervisors with jurisdiction over the unincorporated area must 
have taken the following steps: 
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1. The board has prepared a draft document by which the board would find that 
the general plan, zoning ordinance, and related policies and programs applicable to the 
unincorporated area are consistent with principles that: (i) encourage compact development in a 
manner that promotes efficient transportation systems, economic growth, affordable housing, 
energy efficiency, and an appropriate balance of jobs and housing, and (ii) protects the 
environment, open space, and agricultural areas. 

2. The board has submitted the draft document to OPR and allowed OPR thirty 
days to submit comments on the draft findings to the board. 

3. No earlier than thirty days after submitting the draft document to OPR, the 
board has adopted a final finding in substantial conformity with the draft finding described in the 
draft document referenced in subdivision (m)(2)(B)(1) above. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21159.20, 
21159.21, 21159.22, 21159.23 and 21159.24, Public Resources Code. 
 
§ 15192.  Threshold Requirements for Exemptions for Agricultural Housing, Affordable 
Housing, and Residential Infill Projects 
In order to qualify for an exemption set forth in sections 15193, 15194 or 15195, a housing 
project must meet all of the threshold criteria set forth below. 
 (a) The project must be consistent with: 

(1) Any applicable general plan, specific plan, or local coastal program, including any 
mitigation measures required by such plan or program, as that plan or program existed on the 
date that the application for the project pursuant to Section 65943 of the Government Code was 
deemed complete; and 

(2) Any applicable zoning ordinance, as that zoning ordinance existed on the date that 
the application for the project pursuant to Section 65943 of the Government Code was deemed 
complete, unless the zoning of project property is inconsistent with the general plan because the 
project property has not been rezoned to conform to the general plan. 

(b) Community-level environmental review has been adopted or certified. 
(c) The project and other projects approved prior to the approval of the project can be 

adequately served by existing utilities, and the project applicant has paid, or has committed to 
pay, all applicable in-lieu or development fees. 

(d) The site of the project: 
(1) Does not contain wetlands, as defined in Section 328.3 of Title 33 of the Code of 

Federal Regulations. 
(2) Does not have any value as an ecological community upon which wild animals, birds, 

plants, fish, amphibians, and invertebrates depend for their conservation and protection. 
(3) Does not harm any species protected by the federal Endangered Species Act of 

1973 (16 U.S.C. Sec. 1531 et seq.) or by the Native Plant Protection Act (Chapter 10 
(commencing with Section 1900) of Division 2 of the Fish and Game Code), the California 
Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish 
and Game Code. 

(4) Does not cause the destruction or removal of any species protected by a local 
ordinance in effect at the time the application for the project was deemed complete. 

(e) The site of the project is not included on any list of facilities and sites compiled pursuant 
to Section 65962.5 of the Government Code. 
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(f) The site of the project is subject to a preliminary endangerment assessment prepared by 
a registered environmental assessor to determine the existence of any release of a hazardous 
substance on the site and to determine the potential for exposure of future occupants to 
significant health hazards from any nearby property or activity. In addition, the following steps 
have been taken in response to the results of this assessment: 
  (1) If a release of a hazardous substance is found to exist on the site, the release shall 
be removed, or any significant effects of the release shall be mitigated to a level of 
insignificance in compliance with state and federal requirements. 
  (2) If a potential for exposure to significant hazards from surrounding properties or 
activities is found to exist, the effects of the potential exposure shall be mitigated to a level of 
insignificance in compliance with state and federal requirements. 

(g) The project does not have a significant effect on historical resources pursuant to Section 
21084.1 of the Public Resources Code. 

(h) The project site is not subject to wildland fire hazard, as determined by the Department 
of Forestry and Fire Protection, unless the applicable general plan or zoning ordinance contains 
provisions to mitigate the risk of a wildland fire hazard. 

(i) The project site does not have an unusually high risk of fire or explosion from materials 
stored or used on nearby properties. 

(j) The project site does not present a risk of a public health exposure at a level that would 
exceed the standards established by any state or federal agency. 

(k) Either the project site is not within a delineated earthquake fault zone or a seismic 
hazard zone, as determined pursuant to Section 2622 and 2696 of the Public Resources Code 
respectively, or the applicable general plan or zoning ordinance contains provisions to mitigate 
the risk of an earthquake or seismic hazard. 

(l) Either the project site does not present a landslide hazard, flood plain, flood way, or 
restriction zone, or the applicable general plan or zoning ordinance contains provisions to 
mitigate the risk of a landslide or flood. 

(m) The project site is not located on developed open space. 
(n) The project site is not located within the boundaries of a state conservancy. 
(o) The project has not been divided into smaller projects to qualify for one or more of the 

exemptions set forth in sections 15193 to 15195. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21159.21 
and 21159.27, Public Resources Code. 
 
§ 15193.  Agricultural Housing Exemption 
CEQA does not apply to any development project that meets the following criteria. 
 (a) The project meets the threshold criteria set forth in section 15192. 
 (b) The project site meets the following size criteria: 

(1) The project site is located in an area with a population density of at least 1,000 
persons per square mile and is two acres or less in area; or 

(2) The project site is located in an area with a population density of less than 1,000 
persons per square mile and is five acres or less in area. 
 (c) The project meets the following requirements regarding location and number of units. 
  (1) If the proposed development project is located on a project site within city limits or in 
a census-defined place, it must meet the following requirements: 
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(A) The proposed project location must be within one of the following: 
1. Incorporated city limits; or 
2. A census defined place with a minimum population density of at least 5,000 

persons per square mile; or 
3. A census-defined place with a minimum population density of at least 1,000 

persons per square mile, unless a public agency that is carrying out or approving the project 
determines that there is a reasonable possibility that the project, if completed, would have a 
significant effect on the environment due to unusual circumstances or that the cumulative 
impacts of successive projects of the same type in the same area, over time, would be 
significant. 

(B) The proposed development project must be located on a project site that is 
adjacent, on at least two sides, to land that has been developed. 

(C) The proposed development project must meet either of the following 
requirements: 

1. Consist of not more than 45 units, or 
2. Consist of housing for a total of 45 or fewer agricultural employees if the 

housing consists of dormitories, barracks, or other group living facilities. 
  (2) If the proposed development project is located on a project site zoned for general 
agricultural use, it must meet either of the following requirements: 

(A) Consist of not more than 20 units, or 
(B) Consist of housing for a total of 20 or fewer agricultural employees if the housing 

consists of dormitories, barracks, or other group living facilities. 
 (d) The project meets the following requirements regarding provision of housing for 
agricultural employees: 
  (1) The project must consist of the construction, conversion, or use of residential housing 
for agricultural employees. 
  (2) If the project lacks public financial assistance, then: 

(A) The project must be affordable to lower income households; and 
(B) The developer of the development project must provide sufficient legal 

commitments to the appropriate local agency to ensure the continued availability and use of the 
housing units for lower income households for a period of at least 15 years. 
  (3) If public financial assistance exists for the project, then: 

(A) The project must be housing for very low, low-, or moderate-income households; 
and 

(B) The developer of the development project must provide sufficient legal 
commitments to the appropriate local agency to ensure the continued availability and use of the 
housing units for low- and moderate-income households for a period of at least 15 years. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21159.22, 
Public Resources Code. 
 
§ 15194.  Affordable Housing Exemption 
CEQA does not apply to any development project that meets the following criteria: 

(a) The project meets the threshold criteria set forth in section 15192. 
(b) The project meets the following size criteria: the project site is not more than five acres in 

area. 
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(c) The project meets both of the following requirements regarding location: 
  (1) The project meets one of the following location requirements relating to population 
density: 

(A) The project site is located within an urbanized area or within a census-defined 
place with a population density of at least 5,000 persons per square mile. 

(B) If the project consists of 50 or fewer units, the project site is located within an 
incorporated city with a population density of at least 2,500 persons per square mile and a total 
population of at least 25,000 persons. 

(C) The project is located within either an incorporated city or a census defined place 
with a population density of at least 1,000 persons per square mile and there is no reasonable 
possibility that the project would have a significant effect on the environment or the residents of 
the project due to unusual circumstances or due to the related or cumulative impacts of 
reasonably foreseeable projects in the vicinity of the project. 
  (2) The project meets one of the following site-specific location requirements: 

(A) The project site has been previously developed for qualified urban uses; or 
(B) The parcels immediately adjacent to the project site are developed with qualified 

urban uses. 
(C) The project site has not been developed for urban uses and all of the following 

conditions are met: 
1. No parcel within the site has been created within 10 years prior to the 

proposed development of the site. 
2. At least 75 percent of the perimeter of the site adjoins parcels that are 

developed with qualified urban uses. 
3. The existing remaining 25 percent of the perimeter of the site adjoins parcels 

that have previously been developed for qualified urban uses. 
 (d) The project meets both of the following requirements regarding provision of affordable 
housing. 
  (1) The project consists of the construction, conversion, or use of residential housing 
consisting of 100 or fewer units that are affordable to low-income households. 
  (2) The developer of the project provides sufficient legal commitments to the appropriate 
local agency to ensure the continued availability and use of the housing units for lower income 
households for a period of at least 30 years, at monthly housing costs deemed to be “affordable 
rent” for lower income, very low income, and extremely low income households, as determined 
pursuant to Section 50053 of the Health and Safety Code. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21159.23, 
Public Resources Code. 
 
§ 15195.  Residential Infill Exemption 
 (a) Except as set forth in subdivision (b), CEQA does not apply to any development project 
that meets the following criteria: 
  (1) The project meets the threshold criteria set forth in section 15192; provided that with 
respect to the requirement in section 15192(b) regarding community-level environmental review, 
such review must be certified or adopted within five years of the date that the lead agency 
deems the application for the project to be complete pursuant to Section 65943 of the 
Government Code. 
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  (2) The project meets both of the following size criteria: 
(A) The site of the project is not more than four acres in total area. 
(B) The project does not include any single level building that exceeds 100,000 

square feet. 
  (3) The project meets both of the following requirements regarding location: 

(A) The project is a residential project on an infill site. 
(B) The project is within one-half mile of a major transit stop. 

  (4) The project meets both of the following requirements regarding number of units: 
(A) The project does not contain more than 100 residential units. 
(B) The project promotes higher density infill housing. The lead agency may 

establish its own criteria for determining whether the project promotes higher density infill 
housing except in either of the following two circumstances: 

1. A project with a density of at least 20 units per acre is conclusively presumed 
to promote higher density infill housing. 

2. A project with a density of at least 10 units per acre and a density greater than 
the average density of the residential properties within 1,500 feet shall be presumed to promote 
higher density infill housing unless the preponderance of the evidence demonstrates otherwise. 
  (5) The project meets the following requirements regarding availability of affordable 
housing: The project would result in housing units being made available to moderate, low or 
very low income families as set forth in either A or B below: 

(A) The project meets one of the following criteria, and the project developer 
provides sufficient legal commitments to the appropriate local agency to ensure the continued 
availability and use of the housing units as set forth below at monthly housing costs determined 
pursuant to paragraph (3) of subdivision (h) of Section 65589.5 of the Government Code. 

1. At least 10 percent of the housing is sold to families of moderate income, or 
2. Not less than 10 percent of the housing is rented to families of low income, or 
3. Not less than 5 percent of the housing is rented to families of very low income. 

(B) If the project does not result in housing units being available as set forth in 
subdivision (A) above, then the project developer has paid or will pay in-lieu fees pursuant to a 
local ordinance in an amount sufficient to result in the development of an equivalent number of 
units that would otherwise be required pursuant to subparagraph (A). 
 (b) A project that otherwise meets the criteria set forth in subdivision (a) is not exempt from 
CEQA if any of the following occur: 
  (1) There is a reasonable possibility that the project will have a project-specific, 
significant effect on the environment due to unusual circumstances. 
  (2) Substantial changes with respect to the circumstances under which the project is 
being undertaken that are related to the project have occurred since community-level 
environmental review was certified or adopted. 
  (3) New information becomes available regarding the circumstances under which the 
project is being undertaken and that is related to the project that was not known, and could not 
have been known at the time that community-level environmental review was certified or 
adopted. 

If a project is not exempt from CEQA due to subdivision (b), the analysis of the 
environmental effects of the project covered in the EIR or the negative declaration shall be 
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limited to an analysis of the project-specific effect of the projects and any effects identified 
pursuant to subdivisions (b)(2) and (3). 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21159.24, 
Public Resources Code. 
 
§ 15196.  Notice of Exemption for Agricultural Housing, Affordable Housing, and 
Residential Infill Projects 
 (a) When a local agency determines that a project is not subject to CEQA under Section 
15193, 15194, or 15195, and it approves or determines to carry out that project, the local 
agency or person seeking project approval shall file the notice required by Section 21152.1 of 
the Public Resources Code, pursuant to Section 15062. 
 (b) Failure to file the notice required by this section does not affect the validity of a project. 
 (c) Nothing in this section affects the time limitations contained in Section 21167. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: 21152.1, Public 
Resources Code. 
 
Article 13. Review and Evaluation of EIRs and Negative Declarations 

 
§ 15206.  Projects of Statewide, Regional, or Areawide Significance 
 (a) Projects meeting the criteria in this section shall be deemed to be of statewide, regional, 
or areawide significance. 
  (1) A draft EIR or negative declaration prepared by any public agency on a project 
described in this section shall be submitted to the State Clearinghouse and should be submitted 
also to the appropriate metropolitan area council of governments for review and comment. The 
notice of completion form required by the State Clearinghouse must be submitted together with 
the copies of the EIR and may be submitted together with the copies of the negative declaration. 
The notice of completion form required by the State Clearinghouse is included in Appendix C. If 
the lead agency uses the on-line process for submittal of the notice of completion form to the 
State Clearinghouse, the form generated from the Internet shall satisfy this requirement (refer to 
www.ceqanet.ca.gov). 
  (2) When such documents are submitted to the State Clearinghouse, the public agency 
shall include, in addition to the printed copy, a copy of the document in electronic format on a 
diskette or by electronic mail transmission, if available. 
 (b) The lead agency shall determine that a proposed project is of statewide, regional, or 
areawide significance if the project meets any of the following criteria: 
  (1) A proposed local general plan, element, or amendment thereof for which an EIR was 
prepared. If a negative declaration was prepared for the plan, element, or amendment, the 
document need not be submitted for review. 
  (2) A project has the potential for causing significant effects on the environment 
extending beyond the city or county in which the project would be located. Examples of the 
effects include generating significant amounts of traffic or interfering with the attainment or 
maintenance of state or national air quality standards. Projects subject to this subdivision 
include: 

(A) A proposed residential development of more than 500 dwelling units. 
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(B) A proposed shopping center or business establishment employing more than 
1,000 persons or encompassing more than 500,000 square feet of floor space. 

(C) A proposed commercial office building employing more than 1,000 persons or 
encompassing more than 250,000 square feet of floor space. 

(D) A proposed hotel/motel development of more than 500 rooms. 
(E) A proposed industrial, manufacturing, or processing plant, or industrial park 

planned to house more than 1,000 persons, occupying more than 40 acres of land, or 
encompassing more than 650,000 square feet of floor area. 
  (3) A project which would result in the cancellation of an open space contract made 
pursuant to the California Land Conservation Act of 1965 (Williamson Act) for any parcel of 100 
or more acres. 
  (4) A project for which an EIR and not a negative declaration was prepared which would 
be located in and would substantially impact the following areas of critical environmental 
sensitivity: 

(A) The Lake Tahoe Basin. 
(B) The Santa Monica Mountains Zone as defined by Section 33105 of the Public 

Resources Code. 
(C) The California Coastal Zone as defined in, and mapped pursuant to, Section 

30103 of the Public Resources Code. 
(D) An area within 1/4 mile of a wild and scenic river as defined by Section 5093.5 of 

the Public Resources Code. 
(E) The Sacramento-San Joaquin Delta, as defined in Water Code Section 12220. 
(F) The Suisun Marsh as defined in Public Resources Code Section 29101. 
(G) The jurisdiction of the San Francisco Bay Conservation and Development 

Commission as defined in Government Code Section 66610. 
  (5) A project which would substantially affect sensitive wildlife habitats including but not 
limited to riparian lands, wetlands, bays, estuaries, marshes, and habitats for endangered, rare 
and threatened species as defined by Section 15380 of this Chapter. 
  (6) A project which would interfere with attainment of regional water quality standards as 
stated in the approved areawide waste treatment management plan. 
  (7) A project which would provide housing, jobs, or occupancy for 500 or more people 
within 10 miles of a nuclear power plant. 
Authority: Section 21083, Public Resources Code. Reference. Section 21083, Public Resources 
Code. 
 
Article 19. Categorical Exemptions 

 
§ 15325.  Transfers of Ownership in Land to Preserve Existing Natural Conditions and 
Historical Resources 
Class 25 consists of the transfers of ownership of interests in land in order to preserve open 
space, habitat, or historical resources. Examples include but are not limited to: 
 (a) Acquisition, sale, or other transfer of areas to preserve the existing natural conditions, 
including plant or animal habitats. 
 (b) Acquisition, sale, or other transfer of areas to allow continued agricultural use of the 
areas. 
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 (c) Acquisition, sale, or other transfer to allow restoration of natural conditions, including 
plant or animal habitats. 
 (d) Acquisition, sale, or other transfer to prevent encroachment of development into flood 
plains. 
 (e) Acquisition, sale, or other transfer to preserve historical resources. 
 (f) Acquisition, sale, or other transfer to preserve open space or lands for park purposes. 
Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21084, Public 
Resources Code. 
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